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PREFACE. 


IF  the  composition  of  a  preface,  even  under  ordinary  cir 
cumstances,  is  beset  with  difficulties,  those  difficulties  are 
considerably  enhanced,  when  the  duty  falls  to  its  lot  of  intro 
ducing  to  public  notice  an  intermediary  volume  in  a  series. 
For  it  must  of  necessity  look  back,  look  on,  and  look  forward  ; 
since,  in  order  to  do  its  work  efficiently,  it  will  have  a  word 
to  say  about  former,  present,  and  future  volumes.  Should  it 
moreover  so  happen,  (as  it  does  in  the  present  instance),  that 
the  subject-matter  of  the  respective  volumes  is  distinct  and 
of  a  widely  different  character,  the  task  becomes  propor- 
tionably  heavier;  nor  can  the  author  well  avoid  its  assuming 
the  form  of  a  more  or  less  miscellaneous  collection  of  notes. 
It  is  clearly  impossible,  in  such  case,  to  aim  at  any  unity  of 
idea ;  and  the  most  that  he  can  hope  to  exhibit  is  a  certain 
unity  of  order. 

With  this  object  in  view,  I  propose  to  place  before  the 
reader  certain  facts,  which  he  has  a  right  to  know,  touching 
my  first  volume. 

First  of  all,  then,  there  are  two  important  errata  which  I 
desire  to  correct  on  this  the  first  fitting  opportunity  that  has 
presented  itself  since  the  publication  of  the  work. 

In  the  Essay  on  the  Immaculate  Conception  a  document 
will  be  found  to  have  been  produced  in  the  shape  of  a  deed 
of  gift,  bearing  the  date  of  A.D.  780. 1  In  Appendix  13  an 
exact  transcript  was  given  of  this  remarkable  relic  of  anti 
quity;  and  there  can  be  no  doubt  that  the  supposed  evidence 
which  it  afforded  to  the  existence  of  a  popular  belief  in,  and 

1  Peace  through  the  Truth,  v.  i.  p.  358. 
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devotion  to  the  Immaculate  Conception  of  our  Lady  in 'the 
eighth  century,  was  of  more  than  ordinary  weight,  so  long  as 
its  genuineness  was  above  suspicion.  Doubts,  however,  had 
been  already  raised,  (as  we  have  been  since  informed),  by  a 
learned  Bollandist  touching  its  authenticity,  in  a  contribution 
of  his  to  the  Etudes  which  had  appeared  previous  to  the  pub 
lication  of  my  first  volume.  Unfortunately  it  had  not  come 
under  my  observation.  However,  it  now  seems  to  be  certain 
that  the  document  in  question  is  a  simple  forgery,  yet  so  skil 
fully  contrived  as  to  have  taken  in  a  no  less  practised  and 
competent  critic  than  Father  Ballerini,  from  whose  Sylloge 
in  fact  I  had  taken  it. 

I,  therefore,  beg  the  reader  to  consider  that,  in  desire  and 
intention,  those  pages  of  my  work,  which  have  been  uncon 
sciously  disgraced  by  so  detestable  a  fraud,  are  entirely  obli 
terated  ;  while,  at  the  same  time,  I  wish  to  express,  in  the 
most  emphatic  way,  my  personal  abhorrence  of  the  impos 
ture.  In  doing  so,  I  am  as  confident  as  I  can  be  of  anything, 
that  I  am  only  echoing  the  universal  sentiment  of  all  true 
Catholics.  Who,  that  is  not  dead  to  every  moral  principle, 
can  for  a  single  moment  imagine  that  the  cause  of  Him  Who 
is  the  Truth  can  be  otherwise  than  defiled  by  the  pretended 
advocacy  of  an  impudent  and  deliberate  lie  ?  It  is  this  which 
gives  to  the  transgression,  which  would,  under  any  circum 
stances,  deserve  severest  reprobation,  its  special  power  for 
evil.  Comparatively  slight  scandal  is  caused  by  the  constant 
repetition  of  such  patent  inventions  as  the  Hungarian  Finch 
formular,  or  the  monita  secreta  composed  for  the  Society 
of  Jesus  by  its  scarcely  ingenious  enemies ;  because  one  is 
perfectly  aware  that  a  false  religion  would  soon  be  starved 
out,  unless  it  were  perpetually  fed  on  falsehoods.  But  that 
any  child  of  the  Church  should  ever  venture  to  offer  the  spot 
less  Spouse  of  Jesus  Christ  so  foul  a  meal ! — let  the  inspired 
words  of  an  Apostle  serve  to  express  our  feelings,  and,  while 
expressing,  save  them  from  excess,  "  Quae  participatio  Jus- 
titias  cum  iniquitate  ?  Aut  qua3  societas  Luci  ad  tenebras  ? 
Quae  autem  conventio  Christi  ad  Belial ."  l 

1  2  Cor.  vi.  14,  15. 
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A-nother  less  important  mistake  has  been  made  in  the  same 
Essay.  Misled  by  the  statements  of  De  Feller,  I  have  con 
founded  Cardinal  John  Torquemada  with  his  nephew  Thomas 
Torquemada,  the  well-known  Inquisitor.1  I  owe  a  debt  of  gra 
titude  to  Father  Ryder,  of  the  Birmingham  Oratory,  for  having 
called  my  attention  to  the  error ;  the  more  so,  because  cer 
tain  valuable  remarks  made  by  him  in  his  correspondence 
with  me  about  this  matter  enable  me  to  supplement  what  I 
have  there  written  on  the  subject  of  Cardinal  Torquemada's 
supposed  testimony  against  the  doctrine  of  the  Immaculate 
Conception. 

"  Granted,"  writes  Father  Ryder,  ' ( the  [substantial]  ge 
nuineness  of  the  work,  it  cannot  be  put  forward  as  the  der 
nier  mot  of  Turrecremata  upon  the  subject.  It  is  not  a  Theo 
logical  treatise  so  much  as  the  case  of  the  Promoter  fidei  or 
devil's  advocate,  such  as  you  find  in  a  Canonization  process. 
His  real  judgment  on  the  doctrine  we  may  learn  with  much 
more  probability  from  his  sanction  of  S.  Bridget,  with  the 
pros  and  cons  of  whose  case  he  was  entrusted."  .  .  .  "  Is 
it  likely  that  the  great  champion  of  S.  Bridget  who, 
having  been  formally  entrusted  by  the  then  orthodox  Council 
of  Basle  with  the  examination  of  her  works,  (wherein  she 
strenuously  supports  the  doctrine  of  the  Immaculate  Con 
ception),  and  having,  as  he  says,  carefully  examined  them 
point  by  point,  declared  them  to  be,  (if  properly  under 
stood),  holy,  and  true,  and  consonant  with  the  doctrine  of 
the  Saints,  and  such  as  God  might  reveal,2 — is  it  likely 
that  he  should  have  really  esteemed  a  doctrine  heretical 
which,  in  approving  S.  Bridget,  he  had  done  so  much  to 
propagate  ?  " 

The  justice  of  these  remarks  is  so  evident,  that  one  is  natu 
rally  surprised  to  find  Dr.  Pusey  occupying  sixty  pages  of  his 
second  volume  with  an  elaborate  analysis  of  the  Cardinal's 
brief,  unless  indeed  his  object  was  to  bring  out  in  strong 
relief  the  principal  objections  to  the  doctrine  which  were 


1  Peace  through  the  Truth,  v.  i.  pp.  379,  381. 

2  See  his  prologue  to  the  Revo.  S.  Bir<jittuc,  (Herman's   Edition),  and  the 
Life  of  Turrecremata  (Rocabcrti,  Bibliotheca  Pontiji.cia). 
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made  by  its  adversaries  in  the  earlier  part  of  the  fifteenth 
century. 

Ere  concluding  this  personal  reference  (as  I  may  term  it) 
to  the  first  volume,  I  desire  to  thank  the  Catholic  Hierarchy 
in  this  country  for  the  many  expressions  of  their  paternal 
commendation ;  and,  in  an  especial  manner,  the  Bishop  of 
Birmingham,  whose  gratifying  letter  I  should  have  asked  his 
Lordship's  permission  to  make  public,  had  not  the  warm 
terms  of  approval  been  such  as  to  deter  their  recipient  from 
making  the  application.  I  also  feel  bound  to  express  my 
sense  of  the  large-mindedness  which,  (with  the  exception  of 
those  that  proceeded  from  a  particular  school  of  Anglicanism), 
distinguished  the  non- Catholic  reviews  of  my  late  work ;  and 
I  must  particularly  signalize,  in  connection  with  these  re 
marks,  one  periodical  of  deservedly  great  authority,  the  ( West 
minster  Review/  from  whose  hands  I  had  least  right  to  expect 
gentle  treatment,  owing  to  the  marked  divergence  of  our 
respective  views  on  most  matters  of  vital  importance.  The 
one  exception,  to  which  I  have  referred,  afforded  me  subject 
neither  of  surprise  nor  of  concern ;  since  I  could  hardly  expect 
that  my  labours  would  be  peculiarly  palatable  to  those,  against 
whose  ecclesiastical  theories  and  position  they  were  professedly 
directed.  Indeed  I  may  say  that  their  declamatory  protests 
were  to  me  an  occasion  for  sincere  self-congratulation ;  since 
I  felt  sure  that  if  my  position  had  not  been  impregnable,  such 
able  advocates  would  have  confronted  me  with  something 
approaching  at  least  to  an  intelligent  refutation.  I  can  only 
hope  that  this  present  volume  may  merit  a  similar  testimonial 
to  the  supremacy  of  truth. 

Considering  the  momentous  issues  of  the  controversy,  I 
am  unable  to  refrain  from  venturing  a  remark  or  two  con 
cerning  the  polemical  fortunes  of  my  previous  work.  Every 
one  who  has  read  it  must  be  well  aware  that  I  was  forced  to 
point  out,  over  and  over  again,  the  absence  in  Dr.  Pusey  of 
those  qualifications  which  are  absolutely  indispensable  for  any 
one  who  takes  upon  himself  to  discuss  grave  questions  of 
Theology.  I  could  not,  of  course,  expect  that  Dr.  Pusey  would 
remain  silent  under  such  serious  imputations  on  his  accuracy 
and  Theological  acquirements ;  and  I  was  not,  therefore,  sur- 
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prised  when  public  intimation  was  given  that  the  Oxford  Pro 
fessor  was  buckling  on  his  armour,  and  preparing  to  descend 
into  the  arena.  A  clerical  friend  of  his  at  Brighton  was,  (if 
I  am  not  mistaken),  the  first  to  publish  the  news.  He  gave 
the  welcome  information  that  my  book  was  doing  much  harm 
in  various  quarters;  and,  he  added,  that  he  was  in  conse 
quence  authorized  by  Dr.  Pusey  to  announce  his  intention  of 
publishing  a  reply  to  its  contents.  Subsequently  Dr.  Pusey 
himself  volunteered  a  similar  promise,  couched  in  the  ambi 
guity  of  the  following  Scriptural  expostulation  ; — "  Have  pa 
tience  with  me,  and  I  iv'dl  pay  tliee  all"  He  was  so  far  true 
to  his  word  as  to  take  the  binder  of  his  second  volume  into 
his  particular  confidence,  giving  him  a  printed  and  published 
order  to  leave  room  for  certain  "  strictures  on  Mr.  Harper's 
work."  Nor  was  the  idea  abandoned,  though  its  realization 
was  delayed.  For  when  the  second  volume  appeared  in  bind 
ing  complete,  albeit  the  strictures  were  still  in  petloj  yet 
their  place  was  supplied  by  the  following  suffix  to  the  body  of 
the  work  ;  "  By  the  same  Author.  In  the  press.  Eirenicon. 
Part  III.  A  second  letter  to  the  Very  Rev.  Dr.  Newman,  on 
the  possibility  of  Corporate  Re-union  and  of  Explanation  on 
the  part  of  Rome.  With  an  Appendix  in  answer  to  the  Rev. 
T.  Harper's  Strictures/'  In  this  second  announcement  the 
Doctor  was  in  a  milder  mood;  for  he  condescended  to  acknow 
ledge  my  orders.  What  however  was  of  more  importance,  he 
revived  the  general  confidence  in  the  speedy  appearance  of 
his  long-expected  reply ;  since  information  was  given  that  it 
was  already  in  the  press.  That  was  in  1869.  We  are  now  at 
the  close  of  the  year  1874;  and  the  press  has  not  yet  given 
birth  to  the  work.  I  hope  I  may  say,  without  offence,  that 
the  whole  procedure  recalls  to  one's  mind  the  words  of  the 
memorable  Pym,  "  I  dare  not  fight ;  but  I  can  wink,  and  hold 
out  my  iron.  It  is  a  simple  one  ;  but  what  though?  It  will 
toast  cheese ;  and  it  will  endure  cold  as  another  man's  sword 
will;  and  there's  the  humour  of  it." 

Meanwhile,  still  hoping  against  hope  that  Dr.  Pusey  may 
yet  persevere  in  his  intention,  I  respectfully  solicit  his  atten 
tion  to  the  following  questions. 

i.  He   has   maintained   that  a  difference  of  meaning  was 
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attached  to  the  words,  substance  and  accident,  by  Catholic 
Doctors  after  the  Council  of  Trent,  from  that  which  was 
prevalent  in  the  Schools  before  that  Council.  I  have  denied 
the  assertion,  and  produced  my  evidence.  Does  Dr.  Pusey 
retract  that  statement  or  not  ?  If  he  still  maintains  it,  will 
he  be  good  enough  to  point  out  its  compatibility  with  the 
authorities  that  I  have  quoted  ? 

ii.  He  has  maintained  that  the  medieval  Doctors  identified 
substance  with  matter.  I  have  denied  it.  Will  he  either 
retract  or  prove  his  assertion  ? 

iii.  He  has  asserted  that  the  Roman  controversialists  denied 
the  existence  of  any  outward  part  in  the  Holy  Eucharist.  I 
have  shown  that  they  taught  the  contrary.  Will  he  either 
retract  or  prove  his  assertion  ? 

iv.  He  has  stated  that  the  remaining  of  the  substance  of 
the  elements  was  an  open  question  in  the  Church  till  the  be 
ginning  of  the  fifteenth  century,  and  quotes  (among  others) 
Biel,  Melchior  Canus,  Alphonso  de  Castro,  Hurtado  S.J., 
Vasquez  S.J.,  Suarez  S.J.,  in  proof  of  his  proposition.  We 
have  emphatically  denied  the  truth  of  his  assertion  and  put 
all  his  supposed  witnesses  out  of  court.  Does  he  intend  to 
retract  or  still  to  maintain  his  thesis  ?  If  the  latter,  will  he  be 
good  enough  to  cross-examine  his  witnesses  and,  at  the  same 
time,  explain  how  he  manages  to  squeeze  the  afore-named 
Doctors  within  his  chosen  chronological  limit  ? 

v.  I  have  accused  him  of  misrepresenting,  (I  need  hardly 
add,  unconsciously),  the  opinion  of  Guitmond.  Is  my  accusa 
tion  true  or  false  ? 

vi.  I  have  charged  him  with  having,  in  the  course  of  his 
argument  on  this  point,  confounded  scholastic  questions,  in 
themselves  perfectly  distinct.  Am  I  right  or  wrong  ? 

vii.  I  have  likewise  accused  him  of  having  thrice  quoted 
objections,  introduced  by  the  Doctors  from  whom  he  has 
copied  them  for  the  simple  purpose  of  refutation,  as  being  the 
true  representatives  of  the  opinion  which  those  Doctors 
maintained.  Will  he  avow  the  truth  of  my  charge,  or  else 
convince  the  public  that  these  passages  quoted  from 
Durandus,  Scotus,  Bassolis,  are  in  very  truth  the  expression 
of  their  own  opinion  ? 
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viii.  Is  it  true  or  not  that  these  three  Doctors,  in  their 
resolution  of  the  question,  openly  contradict  Dr.  Pusey's 
proposition,  and  refute  the  very  objections  which  have  been 
quoted  as  conveying  their  own  judgment? 

ix.  I  have  accused  him  of  having  shifted  a  pronoun  from 
its  place  in  a  quotation  which  he  has  made  from  S.  Hilary,  in 
consequence  of  which  a  novel  meaning,  quite  alien  to  the 
Saint's  argument,  has  been  fastened  to  his  words;  and,  in 
like  manner,  of  mistranslating,  (in  a  passage  taken  from 
Clement  of  Alexandria),  the  Greek  words,  aT/xa  rf)e  a/z7rAou, 
as  lf  blood  of  the  grape"  instead  of  "  blood  of  the  vine  " ;  by 
which  mistranslation  his  own  interpretation  of  the  passage  was 
apparently  justified.  Are  these  charges  true,  or  are  they  not  ? 

x.  I  have  accused  him  of  having  quoted  Spondanus  as 
standing  godfather  to  the  genuineness  of  Pope  Gelasius' 
supposed  work  On  the  two  natures,  whereas  the  Annalist  says 
precisely  the  reverse.  Am  I  right  or  wrong  ? 

xi.  I  have  shown  that  Dr.  Pusey  misunderstood  what 
Catholic  Theologians  meant,  and  still  mean,  by  active  and 
passive  conception.  Did  such  misunderstanding  exist  in  his 
mind,  when  he  wrote  his  Eirenicon  ?  Or  was  I  mistaken  ? 

xii.  I  in  particular  signalized  his  supposition,  that  the  body 
could  be  cleansed  from  original  sin  before  the  soul  was  infused 
into  it,  as  an  absurdity,  and  as  betraying  a  lamentable  igno 
rance  touching  the  nature  of  original  sin.  Is  he  prepared 
to  maintain  its  possibility  ?  If  so,  will  he  tell  us  what  sort  of 
a  thing  the  original  sin  is  that  can  square  with  such  a  hypo 
thesis  ?  If  he  holds  more  or  less  the  Catholic  teaching  as  to 
its  nature,  will  he  tell  us  how  an  inanimate  body  can  be 
subjected  to  a  purely  spiritual  privation  ? 

xiii.  I  have  in  like  manner  selected  for  condemnation  seven 
statements  of  his  with  regard  to  the  doctrine  of  the  Immacu 
late  Conception.  Is  he  still  ready  to  maintain  them  ?  If  so, 
will  he  expose  the  futility  of  the  reasons  which  I  have  given 
for  rejecting  them  ? 

xiv.  I  have  declared  other  five  statements  which  he  has 
made  .concerning  the  Vulgate  reading,  Ipsa  conteret  caput 
tuum,  to  be  utterly  unfounded;  and  have  given  my  reasons. 
Is  he  prepared  to  maintain  them? 
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xv.  I  have  shown  that  his  alarmed  fancies  about  the  new 
Office  of  the  Immaculate  Conception  are  a  mere  bugbear. 
Will  he  confess  as  much  ? 

xvi.  I  have  denounced  his  theory  of  the  Church's  unity,  as 
involving  by  logical  necessity  the  abandonment  of  the  Church's 
claims  to  be  a  visible  body ;  and  have  shown  that  his  supposed 
Patristic  authorities  teach  precisely  the  reverse  of  that,  for 
proof  of  which  they  have  been  produced.  Does  he  admit  or 
deny  the  justice  of  my  conclusion  ? 

xvii.  I  have  brought  serious  charges  against  his  view  touch 
ing  the  nature  of  the  change  effected  in  the  Holy  Eucharist, 
and  have  shown  that  it  excludes  the  very  notion  of  change.  Is 
he  prepared  either  to  retract  or  defend  his  opinion  ? 

These,  taken  together,  amount  to  a  considerable  debt ;  and 
he  has  promised,  if  we  would  but  have  patience  with  him,  that 
he  would  pay  us.  all.  But,  meanwhile,  there  is  such  a  thing 
as  the  statute  of  limitations. 

They,  however,  are  only  some  of  the  principal  items  in  my 
book.  There  are  very  many  others  which,  for  his  convenience, 
I  have  italicised  in  the  Index  of  my  first  volume. 

When  he  has  settled  that  account,  I  would  venture  to  com 
mend  to  his  notice  some  further  additions  to  his  account  in 
that  part  of  the  present  volume  which  I  have  called  the 
Issue,  as  well  as  in  the  Prologue  and  Epilogue.  Perhaps 
he  will  explain  himself  concerning  the  Council  of  Trullo,  and 
assist  us  in  understanding  his  translation  of  the  Tridentine 
Canon? 

Humanum  est  errare.  No  man  can  claim  entire  exemption 
from  a  common  infirmity.  But  it  is  one  thing  to  fall  into  an 
occasional  mistake  or  inaccuracy ;  quite  another,  to  be  perpetu 
ally  caught  tripping,  and  on  well-nigh  every  subject.  It  is 
only  just,  when  an  author  has  been  publicly  arraigned  on 
definite  and  manifold  charges  of  inaccuracy  and  of  general 
incompetency  for  the  task  he  has  unwisely  undertaken,  and 
when  sufficient  proof  has  been  offered  in  support  of  those 
charges,  that  he  should  either  plead  guilty,  or  put  in  a 
demurrer.  Surely  it  is  not  quite  the  thing  to  suffer  a  default. 

I  beg  beforehand  to  deprecate  all  those  doubtlessly  sincere 
euphemisms  about  the  ungrateful  and  hateful  task  of  con- 


PREFACE.  XV 

troversy  and  the  loathing  it  causes,  as  ill-fitted  for  the  occa 
sion.  For  I  venture  to  express  an  opinion  that,  when  an 
author  goes  out  of  his  way  to  assail  the  doctrine,  Canon  law, 
devotions,  and  dignitaries  of  the  Catholic  Church,  and  is 
called  upon,  in  consequence,  to  justify  his  accusations  and 
revindicate  his  damaged  reputation  as  a  scholar,  theologian, 
and  historian,  it  is  unfortunate,  for  himself  at  least,  and  a 
heavy  blow  to  the  cause  which  he  encumbers  with  his  help, 
that  he  should  suddenly  awaken  to  the  conviction  of  his 
being  a  man  of  peace,  and  escape  from  the  shock  of  war  in 
the  borrowed  garments  of  a  Quaker. 

I  can  only  say  that  if  Dr.  Pusey  should  be  moved  by  my 
appeal  to  hasten  the  issue  from  the  press  of  that  third  volume 
which  has  been  lingering  for  the  last  five  years  in  the  printer's 
hands,  and  should  effectually  clear  himself  therein  of  any  one 
or  more  of  these  indictments  preferred  against  his  Eirenicon, 
I  will  retract  and  apologize  for  such  unfounded  charge,  or 
charges,  as  publicly  as  I  have  made  them. 

So  much  for  the  first  volume  ;  now  for  what  it  behoves  the 
reader  to  know  about  this,  the  second. 

The  good  Providence  of  God,  by  exacting  from  me  an  abs 
tention,  necessary  for  a  time,  from  more  active  and  exhausting 
employments,  afforded  me  this  year  a  long-coveted  oppor 
tunity  for  the  composition  of  this  second  part  of  my  reply  to 
the  Eiren  icon.  The  material,  (much  of  which  had  been  collected 
years  before),  has  been  obtained  from  different  libraries 
accessible  in  the  various  places  where  I  was  stationed.  Owing 
to  this  circumstance  I  have  found  it  impossible  in  every  case 
to  verify  my  quotations  in  their  passage  through  the  press, 
although  these  exceptions  are  comparatively  fe\v.  The  rest 
have  been  collated  with  great  care.  The  old  Latin  adage, 
Non  omnes  omnia  possumus,  holds  good  equally  in  the  case  of 
libraries  as  in  that  of  men ;  so  that  unless  one  were  within 
convenient  distance  of,  and  unfettered  in  liberty  of  access  to 
such  national  institutions  as  the  Bodleian  Library  or  that  of 
the  British  Museum,  verification  of  every  passage  is  rendered 
practically  impossible.  For  how  can  we  reasonably  expect  that 
every  authority,  cited  in  a  work  which  has  been  compelled  to 
traverse  many  roads  and  sometimes  by-paths  of  literature 
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should  be  found  within  the  limits  of  one  college  library,  how 
ever  generously  its  shelves  may  have  been  supplied  ? 

There  is  another  considerable  difficulty,  connected  with  this 
part  of  an  author's  labours,  which  arises  from  the  diversity  in 
different  editions  not  only  of  pagination  or  division  of  chapters, 
sections,  numbers,  &c.,  but  likewise  of  readings.  If  he  has 
not  been  careful  to  note  down  invariably  the  edition  which  he 
has  consulted,  the  reader  is  sure  to  be  puzzled,  even  if  he  does 
not  entertain  suspicions  of  the  writer's  good  faith.  I  have, 
therefore,  felt  myself  bound  to  be  particular  in  this  matter ; 
and,  should  there  be  discovered  any  exception  to  my  general 
practice,  I  trust  that  my  readers  will,  in  their  charity,  attribute 
it  to  one  or  other  of  the  causes  just  mentioned. 

I  fear  that  the  subject  provided  to  our  hands  by  Dr.  Pusey's 
first  supposed  Papal  contradiction  will  not  prove  to  be  of  such 
general  public  interest  as  the  more  popular  subjects  which 
have  been  discussed  in  the  first  volume.  Nevertheless,  for 
those  whose  natural  bent  leads  them  to  higher  fields  of  thought 
than  the  topics  of  the  day,  and  who  are  so  unfashionable  as  to 
preserve  a  belief  in  the  supernatural  constitution  of  the  Mosaic 
economy  and  of  the  Christian  faith,  questions  touching  the 
nature  and  attributes  of  Divine  law,  the  relation  of  the  Sinaitic 
code  to  the  Church  of  Christ,  the  continuance  or  abolition  of 
the  Sabbatical  observance,  the  nature  and  history  of  dispensa 
tions,  the  motive  causes  of  matrimonial  prohibitions  within 
certain  degrees  of  relationship,  will  not  perhaps  be  without 
their  interest. 

It  is  just  possible  that  a  more  general,  though  adventitious 
interest  may  be  awakened  in  the  public  mind,  owing  to  the 
fact  that  the  subject-matter  of  this  volume  is  intimately 
connected  with  certain  proposed  legislative  changes  in  the 
English  law  of  marriage,  which,  for  a  long  time,  have  been 
perseveringly  advocated  by  an  influential  section  of  the  com 
munity,  inside  as  well  as  outside  the  Houses  of  Parliament. 
The  reader  will  perceive  that  I  have  carefully  avoided,  through 
out  this  work,  the  slightest  reference  to  the  political  bearings 
of  the  question.  Ne  sutor  ultra  crepidam,  is  a  motto  which  I 
have  always  regarded  with  sincere  respect.  I  consider  the 
practical  direction  which  it  contains  to  be  of  inestimable  value, 
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more  particularly  in  an  age  distinguished  for  its  intellectual 
pretension,  the  shallowness  of  its  encyclopedic  knowledge, 
and  the  consequent  presumption  of  its  criticism.  It  seems  to 
me  that  Politics  are  a  craft  requiring  a  long  apprenticeship 
like  other  crafts;  and  standing  peculiarly  in  need  of  great 
experience,  as  well  as  of  more  than  ordinary  intellectual  gifts. 
Political  problems  have  to  be  determined,  not  only  or  even 
principally  in  the  abstract,  but  in  the  concrete.  Many  of  them 
are  capable  of  comparatively  easy  solution,  when  considered  in 
themselves  and  apart  from  surrounding  circumstances;  but 
difficulties  almost  insurmountable  not  unfrequently  arise  from 
their  entanglement  with  conflicting  interests,  from  the  bearings 
of  previous  legislation,  from  the  violence  of  popular  feeling,  nay, 
— to  descend  so  low, — from  claims  of  party  with  its  recognized 
traditions.  In  all  such  matters  I  own  myself  a  novice.  But, 
even  were  it  otherwise,  I  feel  bound,  by  the  teaching  of  that 
religious  Order  which  claims  my  fealty,  to  abstain  from  any 
interference  by  word  or  deed  with  those  games  which  arc 
being  played  out  by  conflicting  parties  on  the  political  chess 
board. 

With  this  proviso,  it  may  perhaps  be  permitted  me  diffi 
dently  to  offer  a  few  suggestions  for  the  consideration  of  those 
few  Catholics  to  whom  has  been  intrusted,  conjointly  with 
others,  the  grave  responsibility  of  legislating  for  the  nation. 

It  may  be  taken  as  an  undoubted  fact  that  Papal  dispensa 
tions  for  marriage  with  a  deceased  wife's  sister  are  not  un 
common.  It  is  a  no  less  notorious  fact,  that  the  present  law  of 
England  pronounces  the  offspring  of  such  a  marriage  to  be 
bastards  and,  by  so  doing,  subjects  them  to  serious  civil  dis 
qualifications.  Would  not  a  repeal  of  the  law  touching  this 
degree  of  affinity  be  a  real  advantage  to  those  Catholics  who 
at  present  suffer  from  its  provisions  ? 

I  freely  own  that,  as  Englishmen,  we  are  bound,  in  forming 
a  judgment  touching  the  expediency  of  such  repeal,  to  take 
into  serious  consideration  the  effects  of  the  proposed  change, 
not  on  Catholic  interests  only,  but  on  national  morality  and 
the  true  interests  of  the  whole  kingdom  ;  and,  if  I  were  once 
convinced  that  it  would  be  detrimental  to  the  latter,  nothing 
would  induce  me  to  favour  it,  even  though  it  might  be  of  some 
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advantage  to  the  former.  But  if  the  statutes  have  already 
legalized  the  marriage  of  first  cousins,  the  question  naturally 
arises,  whether  the  morality  of  the  people  would  "be  liable  to 
deterioration,  if  they  should  also  legalize  marriage  with,  a 
deceased  wife's  sister?  Both  are  subject  to  simply  Eccle 
siastical' prohibitions;  and  such  they  will  remain  to  be,  (so  far 
as  Catholics  are  concerned),  whatever  course  of  legislation 
may  be  adopted.  Neither  of  them  has  ever  been  forbidden  by 
any  Divine  law  at  any  period  of  the  world's  history. 

I  have  read  most  of  the  speeches  which  have  been  made  on 
the  question  by*  our  Catholic  representatives  in  Parliament ; 
and  while  I  have  admired  the  moral  and  religious  sentiment 
that  animated  them,  I  have  nevertheless  failed  to  discover  in 
them  anything  which  looks  like  a  solid  argument.  I  may, 
perhaps,  be  allowed  to  give  an  illustration  of  what  I  mean, 
taken  from  the  less  recent  debates  on  the  subject ;  for  my 
remarks  will  thus  be  safe  from  any  suspicion  of  personality. 

One  of  the  many  brilliant  efforts  of  an  orator  no  less  dis 
tinguished  than  Mr.  Shiel  was  directed  against  this  contem 
plated  change  in  the  marriage  law  on  the  second  reading  of 
the  bill,  March  7th,  1850.  It  is  from  this  speech  that  I  purpose 
taking  my  example  ;  and  I  am  sure  that  my  readers  will  pardon 
me  for  introducing  them  to  the  following  choice  specimen  of 
rhetorical  power : 

"  I  shall  apply  myself,"  these  are  his  words,  "  exclusively  to 
the  moral  and  domestic  results  of  the  proposed  measure,  and 
inquire  what  will  be  its  effects  on  the  wife,  the  husband,  and 
the  prospective  bride,  whose  pathway  to  the  altar  is  to  cross 
her  sister's  grave.  .  .  Upon  her  (the  wife's)  deep  and  still 
affection  no  dark  conjecture  is  allowed  to  cast  a  shade.  .  .  . 
But  upon  the  wife's  sister  what  sort  of  influence  will  be  pro 
duced  by  this  measure  ?  She  now  regards  her  sister's  husband 
as  her  protector  and  her  friend.  Into  her  unirnpassioned 
gratitude  no  undue  admixture  of  tenderness  is  infused.  But 
if  she  have  a  contingent,  or  rather  vested  remainder  in  the 
pillow  upon  which  her  sister's  cheek  may  soon  be  coldly  and 
lifelessly  laid, — if  she  shall  be  taught  to  associate  her  wedding 
garment  with  her  sister's  shroud,  I  am  afraid  that  the  spirit  of 
conjugal  enterprise  will  be  awakened.  She  will  have  recourse 
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to  all  the  expedients  of  captivation.  All  that  she  says,  and 
looks,  or  does, — all  her  gestures,  her  attitudes,  and  her  into 
nations  will  be  swayed,  in  her  intercourse  with  her  sister's 
husband,  by  that  spirit  of  speculative  endearment  which 
women  can  so  readily  and  almost  instinctively  assume.  .  .  . 
Rather  than  do  the  slightest  harm,  I  should  hold  the  religious 
feelings  of  the  whole  country  in  disregard ;  but  I  would  not, 
on  the  other  hand,  wantonly  and  gratuitously  run  counter  to 
that  feeling,  for  the  sake  of  a  more  than  hazardous  innovation, 
which  breaks  down  the  moral  fences  that  protect  your  homes, 
and  to  which  Ireland  Catholic  and  dispensing,  Scotland 
Calvinistic  and  austere,  and  the  majority  of  the  people  of 
England, — of  England  half  Calvinistic  in  her  creed,  but  more 
than  half  Catholic  in  her  usages  and  in  her  feelings, — aro 
concurrently  and  strenuously  opposed." 

No  one  can  deny  that  the  passage  before  us,  formerly 
uttered  in  the  House  with  all  his  wonted  energy  of  delivery 
by  one  of  whom  Stonyhurst  may  be  justly  proud,  is  a  beau 
tiful  work  of  art ;  but  when  we  apply  to  it  the  cold  touch 
stone  of  reason,  its  pathos  remains,  indeed,  but  all  power  of 
persuasion  disappears. 

It  is  true  that  in  the  event  of  a  marriage  such  as  Mr.  Shiel 
is  alluding  to,  the  bride's  pathway  will  be  over  the  deceased 
sister's  grave ;  but  whenever  a  widower  marries  again,  the 
chosen  one's  pathway  to  the  altar  must  cross  the  same  grave. 
And,  if  the  departed  lady  could  signify  her  wishes  on  the 
subject  of  her  husband's  choice,  it  seems  to  me  that  she  would 
be  more  likely  to  cast  her  eyes  upon  one  who  is  related  to  her 
children,  and  has  in  all  probability  known  them  from  their 
birth  upwards,  than  upon  a  stranger  who  would  be  prone  to 
carry  with  her  to  the  family  hearth  the  proverbial  feelings  of 
a  step-mother. 

Again :  the  orator  supposes,  in  his  fervid  picture,  the  idea 
and  intention  of  marriage  with  her  brother-in-law  to  have 
been  entertained  by  the  new  bride,  previous  to  her  sister's 
death.  But  surely  such  a  hypothesis  is  a  painful  reflection 
on  the  sex  in  general ;  and  if  such  adulterous  desires  should 
ever  be  allowed  deliberately  to  germinate  in  the  will,  the 
heinousness  of  the  sin  would  be  so  great  under  any  circum- 
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stances,  that  the  fact  of  its  existence  in  the  breast  of  a  sister- 
in-law  could  augment  but  little  the  wickedness  of  the  thought 
or  purpose.  Such  a  woman  as  Mr.  Shiel  imagines  would  be 
a  dangerous  pest  in  any  family  with  which  she  might  chance 
to  hold  familiar  intercourse;  and  we  may  reasonably  hope 
that  such  a  dishonour  to  her  sex  is  rarely  to  be  found  among 
the  daughters  of  England. 

Once  more  :  It  is  most  true  that,  if  no  wrong  is  done 
thereby,  the  feelings  of  the  great  body  of  the  people,  even 
though  reasonless,  ought  to  be  respected ;  more  particularly 
when  they  are  directed  against  contemplated  changes  in  the 
law.  For  all  change  is  in  itself  an  undoubted  evil,  unless  it 
should  prove  to  be  the  onty  remedy  for  a  greater  evil.  But 
the  advocates  of  the  proposed  measure  would  probably  object 
that  there  is  a  manifest  wrong  done  by  the  law,  as  it  exists 
at  present.  For, — not  to  dwell  over  again  on  the  injustice 
apparently  inflicted  on  those  Catholics  who  have  contracted 
such  a  marriage,  under  cover  of  a  dispensation  from  Rome, — 
it  might  be  urged  that  circumstances  may  not  unseldom  arise, 
in  which  the  contract  in  question  would  be  expedient,  if  not 
an  absolute  duty.  Now  a  Catholic  in  this  conjuncture  has 
his  remedy ;  for  it  is  precisely  in  order  to  provide  for  such 
contingent  cases,  that  Christ  our  Lord  has  given  the  keys  to 
His  Vicar.  But  when  England  withdrew  itself  from  the 
centre  of  Catholic  unity,  no  dispensing  power  was  appointed 
in  the  Pope's  place ;  so  that  it  would  now  require  an  excep 
tional  Act  of  Parliament,  with  all  the  delay,  risk,  and  expense, 
ordinarily  attaching  to  any  procedure  in  a  deliberative  as 
sembly,  if  legal  sanction  is  to  be  obtained  for  the  marriage. 

A  more  serious  and  (if  it  were  well  founded)  more  incisive 
objection  has  been  made  to  this  proposed  change  in  our  Mar 
riage-laws.  Its  opponents  have  urged  that,  if  effected,  it 
would  gradually  engender  a  deplorable  laxity  in  the  public 
morals.  For  at  present,  they  argue,  any  matrimonial  con 
tracts  of  this  kind  are  looked  upon  with  all  but  universal  ab 
horrence  ;  whereas,  if  marriage  with  a  deceased  wife's  sister 
were  once  sanctioned  by  the  law,  not  only  would  a  sentiment 
so  wholesome  be  weakened  in  that  particular  instance,  but, 
the  door  once  opened,  it  is  more  than  probable  that  a  demand 
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would  soon  be  successfully  made  for  the  legalization  of  marriage 
in  other  of  the  prohibited  degrees.  This  argument  would  be 
peremptory  in  the  judgment  of  all  right-minded  persons,  if 
it  were  quite  plain  that  the  conclusion  necessarily  followed 
from  the  premisses.  But  might  it  not  with  fairness  be  ob 
jected  that,  though  human  law  can  undoubtedly  do  a  great 
deal,  it  nevertheless  cannot  create  or  destroy  moral  or  reli 
gious  instincts  ?  S.  Austin  tells  us  in  his  DC  Clritate  Dei 
that  in  his  day,  though  the  Imperial  laws  had  till  lately 
sanctioned  the  marriage  of  first  cousins,  yet  the  conscience 
of  the  people  had  held  them  back  from  taking  advantage 
of  the  permission.  Is  it,  then,  to  be  supposed  that  a  deep 
religious  sentiment,  pervading  the  mind  of  perhaps  the  most 
Catholic  people  in  the  world,  (I  refer,  of  course,  to  our  Irish 
brethren),  could  grow  fat  or  lean  under  the  pressure  of  any 
bill  passed  by  the  British  legislature  ?  If,  indeed,  the  con 
templated  measure  were  imperative,  the  case  would  be  dif 
ferent.  But  it  is  simply  permissive  ;  nor  could  it  possibly  be 
otherwise.  Suppose,  therefore,  the  existence  of  a  legal  per 
mission  to  contract  such  marriage ;  surely  the  moral  senti 
ment  of  Catholic  Ireland  would  continue  to  be  directed  then, 
as  now,  not  by  Acts  of  Parliament,  but  by  the  Voice  of  the 
Church. 

The  objection,  however,  has  been  carried  yet  further.  The 
proposed  measure  has  been  represented  in  some  quarters,  as 
being  of  its  very  nature  a  wanton  insult  offered  to  the  eternal 
law  of  right.  If  it  were  really  so,  there  would  no  longer  bo 
any  room  for  hesitation.  Catholics  would  combine,  as  one 
man,  in  the  attempt  to  save  their  country  from  the  infamy  of 
so  heinous  a  transgression.  But  who  does  not  see  that  no 
true  Catholic  could  conscientiously  maintain  an  error  which 
is  now  universally  condemned  by  the  Doctors  of  the  Church  ? 
Besides,  the  objection  could  not  stop  here.  It  must  proceed, 
by  logical  sequence,  to  impeach  the  validity  of  all  the  Papal 
dispensations  which  have  sanctioned  marriages  in  this  parti 
cular  degree.  For  if  the  contract  were  in  strict  violation  of 
the  natural  law,  not  all  the  Popes  together,  from  S.  Peter 
downwards,  could  under  any  conceivable  circumstances  make 
it  valid. 
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Thus  much  I  have  ventured  to  suggest  tentatively  and  with 
the  utmost  diffidence,  looking  at  the  controversy  in  its  moral 
and  religious  bearings, — the  only  way  in  which  I  am  entitled, 
or  can  consent  to  regard  it ;  while  I  leave  to  those  whose  duty 
it  is,  and  whose  qualifications  for  the  task  I  should  be  the 
last  to  question,  the  determination  of  its  political  expediency. 

I  have  only  now  to  add,  (for  what  regards  the  present 
volume),  that  my  warmest  thanks  are  due  to  my  dear  friend 
Father  Purbrick,  Hector  of  Stonyhurst  College,  and  to 
Brother  Stanley,  of  Koehampton,  who  have  both  assiduously 
helped  me  in  passing  the  present  volume  through  the  press, 
spite  of  the  continuous  pressure  of  duties  which  were  more 
than  sufficient  to  task  their  energies  and  occupy  their  time.  I 
wish  also  to  express  my  grateful  sense  of  the  advantages 
which  I  have  experienced  from  the  London  Library.  Circum 
stanced  as  I  was  during  the  time  that  this  work  was  written, 
it  would  have  been  impossible  for  me  to  have  continued  my 
labours,  unless  I  had  there  obtained  access  to  books  which 
were  otherwise  practically  beyond  my  reach. 

One  word  about  the  plan  of  the  volumes  that  are  to  follow, 
and  I  have  done.  It  seems  to  me  that  there  will  be  no  fur 
ther  necessity  for  occupying  the  reader's  time  and  attention 
with  an  examination  of  Dr.  Pusey's  Theological  statements. 
While,  therefore,  I  propose  to  take  his  remaining  "  Papal 
contradictions  "  as  my  theme,  I  intend,  if  God  grants  me  life 
and  leisure,  to  dislocate  them  from  the  Eirenicon,  and  to  treat 
them  as  anomalies  which  seem  to  interfere  with  the  even 
course  of  Ecclesiastical  history.  In  other  words,  the  plan 
which  I  contemplate  is,  first  of  all  to  bring  out  into  relief  the 
continuous  evidence,  offered  to  us  in  the  pages  of  Church 
history  from  the  earliest  times  down  to  the  epoch  of  the  great 
Eastern  schism,  in  favour  of  the  practical  recognition  by  the 
Catholic  Church  throughout  the  world  of  the  Pope's  Supre 
macy  and  Infallibility ;  and  afterwards  to  confront  the  excep 
tional  facts  which  have  been  adduced  in  supposed  contraven 
tion  of  the  latter. 

I  have  been  informed  that  this  question  is  the  great 
stumbling-block  which  opposes  itself  to  the  reconciliation  of 
a  considerable  number  among  our  fellow-countrymen  with  the 
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one  Church  of  Christ ;  and  I  believe  it.  If  other  evidence 
were  wanting,  the  great  literary  surprise  of  the  past  month 
would  be  sufficient  to  approve  the  statement ;  for  it  affords 
us  sufficient  evidence  that  brilliant  powers  of  mind,  combined 
with  a  lofty  nobility  of  heart  and  will,  are  insufficient  to  secure 
their  possessor  from  the  fatal  bias  of  early  education,  or  to  make 
up  for  that  want  of  acquaintance  with  the  genuine  Annals  of 
the  Church,  on  which  alone  Anglicanism  depends  for  a  further 
protraction  of  its  waning  life.  In  that  remarkable  and  deeply 
interesting  contribution  to  The  Contemporary  Review,  the  fol 
lowing  sentence,  naturally  enough,  arrested  my  attention  : 

"  At  no  time  since  the  bloody  reign  of  Mary  has  such  a 
scheme"  (i.e.  of  Romanizing  the  Church  and  people  of  England) 
" been  possible.  But  if  it  had  been  possible  in  the  seventeenth 
or  eighteenth  centuries,  it  would  still  have  become  impossible 
in  the  nineteenth ;  when  Home  has  substituted  for  the  proud 
boast  of  semper  cadem  a  policy  of  violence  and  change  in 
faith;  when  she  has  refurbished  and  paraded  anew  every 
rusty  tool  she  was  fondly  thought  to  have  disused ;  when  no 
one  can  become  her  convert  without  renouncing  his  moral 
and  mental  freedom,  and  placing  his  civil  loyalty  and  duty  at 
the  mercy  of  another  ;  and  when  she  has  equally  repudiated 
modern  thought  and  ancient  history.  I  cannot  persuade 
myself  to  feel  alarm  as  to  the  final  issue  of  her  crusades  in 
England,  and  this  although  I  do  not  undervalue  her  great 
powers  of  mischief." 

I  should  be  loth  to  express  the  feelings  of  pain  and  regret 
with  which  I  read  such  words,  flowing  from  the  pen  of  one 
whom  I  had  regarded,  and  still  regard,  as  the  greatest  name 
which  modern  times  have  added  to  the  roll  of  English  statesmen. 
I  felt  as  certain  as  I  could  be  of  anything  which  fell  beyond 
the  range  of  my  own  self-consciousness,  that  a  character 
so  high  and  noble,  so  disinterested,  so  markedly  earnest  in 
its  convictions,  would  have  scorned  to  insert,  (as  if  of  set 
purpose),  such  fierce  and  insulting  words  as  these,  for  mere 
purposes  of  political  advantage ;  and,  even  if  such  a  suspicion 
could  have  once  crossed  my  mind,  the  deep  and  genuine 
piety  that  underlies  the  whole  article  would  straightway  have 
given  it  the  lie. 
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Yet  it  was  only  natural  to  ask  oneself  what  could  possibly 
have  given  rise  to  such  an  unnecessary  and  seemingly  unpro 
voked  attack  upon  the  Catholic  Church.  Was  it  possible  that 
a  too  generous  reliance  on  the  testimony  of  others  had  been 
trifled  with  at  Munich,,  as  it  was  supposed  to  have  been  trifled 
with  in  Naples  some  years  before  ?  This  might  account  in  part 
for  the  acrid  tone,  but  not  for  the  substance  of  the  calumny. 

Then  again,  it  is  impossible  not  to  recognize  what  is  meant 
by  "  the  substituted  change  of  faith, "  even  if  Munich  had  not 
appeared  in  the  background;  that  new  " policy"  which,  curi 
ously  enough,  is  to  be  defended  by  the  "rusty  tools33  of  the 
past.  The  distinguished  writer  is  evidently  referring  to  the 
new  Definition.  To  a  well-instructed  Catholic,  who  knows  that 
the  infallibility  of  the  Pope's  ex  cathedra  decisions  on  matters 
of  faith  and  morals  has  been  practically  acknowledged  in  the 
Church  from  the  beginning,  it  sounds  curious  that,  by  simply 
adding  the  doctrine  of  Papal  infallibility  to  his  credenda, 
he  has  "  renounced  his  moral  and  mental  freedom,  and  placed 
his  civil  loyalty  and  duty  at  the  mercy  of  another,"  i.  c.  doubt 
less  of  the  Pope.  He  would  perhaps  be  tempted  to  inquire,  if 
Mr.  Gladstone  can  so  impetuously  challenge  the  infallibility  of 
one,  what  he  would  have  done,  had  he  chanced  to  live  in  the 
Apostolic  age,  when  he  would  have  been  summoned  to  submit 
his  liberty  of  judgment  within  the  same  spheres  of  truth  to  the 
infallibility  of  twelve  ?  What  if  Mr.  Gladstone  had  been  pre 
sent  at  the  reading  of  S.  Paul's  first  Epistle  to  Timothy,  and 
had  listened  to  the  words,  "  Guard  the  Deposit  (of  the  faith), 
eschewing  profane  novelties  of  words  and  oppositions  of  sci 
ence  falsely  so  called";  would  he  have  gone  either  to  Hyme- 
nreus  or  Alexander,  (whom  S.  Paul  had  excommunicated),  for 
his  information ;  and  have  then  denounced  the  Catholic  con 
verts  as  men  who  had  abandoned  their  liberty  of  thought 
and  will,  and  placed  their  loyalty  to  the  immortal  Emperor, 
and  their  duty  to  the  mistress  of  the  world,  at  the  mercy  of  a 
Jew  ? 

It  must  be  confessed  that  the  motives  of  this  outburst  were, 
and  are,  to  many  admirers  of  the  great  statesman  a  psycho 
logical  enigma.  Many  among  us  Catholics,  on  reading  the 
diatribe,  looked  about  at  first  to  discover  the  unconscious  pre- 
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sence  of  these  new  fetters  by  which  they  were  enslaved ;  but 
in  vain.  It  was  then  but  too  natural  that  they,  moved  by  a 
righteous  indignation  at  so  rash  and  baseless  an  accusation, 
should  treat  the  splenetic  outburst  of  a  moment  with  a  rigour 
and  even  harshness  which  I  most  sincerely  deplore,  and  should 
temporarily  forget,  in  their  anger,  the  brighter  memories  of 
past  service. 

But  it  seems  to  me  that  the  only  possible  explanation  of 
this  already  too  famous  passage  is,  that  the  sound  judgment 
of  its  author  was  overbalanced  by  the  unexpected  suddenness 
to  Mm  of  the  new  Definition ;  and  that  he  was  unable  to  find 
a  counterweight  in  the  traditions  of  the  Church,  for  the  simple 
reason  that  they  had  neither  been  put  in  his  way,  nor  had 
otherwise  come  across  him.  If  with  that  piercing  and  dis 
criminating  eye  of  his,  he  had  studied  the  genuine  records  of 
early  councils  and  the  historic  facts  of  the  Primitive  Church, 
he  would  have  been  the  first  to  stare  with  amazement  at  his 
own  morbid  prejudice. 

His  is  a  conspicuous  instance  of  an  ignorance  too  common 
among  our  countrymen.  Surely  this  fact  alone  affords  a  suf 
ficient  reason  why  one  should  spare  no  pains  to  put  before 
him  and  them  the  facts  as  they  stand  in  the  annals  of  the 
past;  but  the  facts,  as  a  consistent  whole,  bearing  indisputable 
witness  in  their  collective  strength  to  a  living  practical  belief 
in  the  Papal  Supremacy  and  Papal  Infallibility,  which  forestalls 
by  more  than  a  millenary  the  existence  of  the  Anglican  Estab 
lishment.  We,  Catholics,  have  nothing  to  fear  from  the  closest 
and  most  minute  examination.  It  is  ignorance  which  is  the 
great  Antichrist ;  and  honest  research,  rightly  intentioned,  is 
the  only  antidote.  This  it  is  which  we  ceaselessly  challenge  ; 
yet,  for  the  most  part,  in  vain.  The  immediate  prospect  is,  it 
must  be  owned,  dark  and  fraught  with  storms  ;  yet  there  are 
glimpses  here  and  there  of  the  blue  sky  above.  Let  the 
beautiful  words  of  Mr.  Carlyle  (which  he  will  excuse  me  if  I 
adopt  as  my  own  in  a  sense  widely  differing,  perhaps,  from 
what  he  intended),  serve  to  express  at  once  our  sadness  and 
our  confidence,  as  heirs  of  the  one  only  faith : 

"  We  confess  the  present  aspect  of  spiritual  [England] 
might  fill  a  melancholic  observer  with  doubt  and  foreboding. 
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It  is  mournful  to  see  so  many  noble,  tender,  and  high-as- 
spiring  minds  deserted  of  that  religious  light  which  once 
guided  all  such.  Standing  sorrowful  on  the  scenes  of  past 
convulsions  and  controversies,  on  a  scene  blackened  and 
burnt  up  with  fire,  mourning  in  the  darkness,  because  there 
is  desolation,  and  no  home  for  the  soul ;  or,  what  is  worse, 
pitching  tents  among  the  ashes,  and  kindling  weak,  earthly 
lamps  which  we  are  to  take  for  stars.  This  darkness  is  but 
temporary  obscuration;  these  ashes  are  the  soil  of  future 
herbage  and  richer  harvests."  1 

All  Souls3  Day. 


POSTSCRIPT. 

Since  writing  the  above  preface,  I  have  seen  Mr.  Gladstone's 
pamphlet  on  "  The  Vatican  Decrees  in  their  bearing  on  Civil 
Allegiance." 

It  is  with  as  deep  a  pain  as  I  have  felt  for  many  a  long  day, 
that  I  find  myself  compelled  to  retract  the  opinion  which  I 
have  there  ventured  to  express  concerning  that  distinguished 
statesman's  contribution  to  the  "  Contemporary  Review."  The 
obnoxious  paragraph  has  now  received  an  authoritative  inter 
pretation  from  its  author ;  and  I  can  only  regard  both  text  and 
commentary  as  a  new  move,  (whether  dexterous  or  no,  the 
future  will  disclose),  on  the  political  chess-board. 

I  can,  therefore,  have  no  further  concern  with  either ;  and 
my  long  and  deeply  cherished  sentiments  of  admiration  for 
him  who  penned  them  would  lead  me  to  strive,  as  far  as 
possible,  to  forget  that  they  were  ever  written. 

I  cannot,  however,  refrain  from  the  expression  of  my 
poignant  regret  that  one,  who  once  seemed  so  eminently 
qualified  to  be  an  ava£  avSpwv,  should  have  thus  miserably 
fallen  from  his  lofty  position,  and  have  condescended  to  bran 
dish,  even  with  bravado,  the  hackneyed  weapons  of  an  ordinary 
placeman. 

1  Essays,  &c.     Essay  ii.  On  the  state  of  German  literature,  T.  i. 
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This  age  of  ours  stands  over  much  in  need  of  heroes, — of 
men  truly  great  and  greatly  true,  who  may  attract  their  fellows 
to  acknowledge,  and  look  upwards  towards,  something  higher 
and  nobler  than  themselves.  When,  therefore,  a  long  and 
fondly  cherished  ideal  fails  in  the  supreme  moment  of  trial,  it 
is  a  public  calamity  that  brings  along  with  it,  for  many,  the 
torture  of  a  personal  bereavement. 

The  distressing  disappointment  will,  however,  turn  to  good, 
if,  while  we  sadly  gaze  upon  now  one,  now  another,  popular 
Dagon  falling  headlong  before  the  Ark  of  the  Lord,  we  learn 
the  needful  lesson,  even  at  the  cost  of  a  shock  so  cruel,  that 
true  heroes  are  the  creation  of  Divine  Grace  alone. 

If  I,  who  have  least  right  to  do  it,  might  for  once  be  per 
mitted  to  counsel  my  brothers  in  the  one,  only  true  Faith,  I 
would  remind  them  at  this  time  of  excited  feelings  and  most 
just  indignation,  of  the  Apostolic  counsel, 

' '  BENEDICITE   PERSEQUENTIBUS   vos  ;    BENEDICITE,  ET   NOLITE 

MALEDICERE."  l 

1  Romans  xii.  14. 

November  9tli. 
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of  law  in  the  abstract. — Particular  resolutions. 

1.  As  regards  the  natural  law. — The  answer  twofold,  because  two  classes  of 
precepts  in  the  natural  law. — a.  No  one  can  dispense  from  its  primary  precepts 
— b.  No  human  authority — Not  even  the  Pope. — c.  God  Himself  cannot. — - 
Seeming  contradiction  in  the  teaching  of  S.  Thomas  on  this  last  point. — Solu 
tion  of  the  difficulty. — Scriptural  origin  of  the  question. — Proof  that  S.  Thomas 
does  not  use  the  word,  dispensation,  in  its  strict  meaning. — Real  sense  of  his 
words. — Objection  to  this  solution — Answer  to  the  objection  (pp.  68-76). 

Preliminary  inquiry  into  the  kinds  of  human  action,  in  their  special 
relation  to  their  object. — Three  kinds,  a.  indifferent  actions,  b.  immutably 
determined,  c.  mixed. — a.  Indifferent  actions  irrelevant  to  the  present 
question. — b.  Actions  immutably  determined  in  their  moral  nature,  do  not 
admit  of  dispensation  : — c.  Mixed  actions,  whoso  morality  is  not  immutably 
determined. — Explanations  and  examples  of  such  actions  by  S.  Thomas. — So 
far  as  they  are  contingently  related  to  the  natural  law,  no  dispensation 
required  (pp.  76-78). 

As  regards  the  secondary  precepts,  if  the  actions  are  of  an  immutably  moral 
character,  dispensation  impossible;  if  mixed,  and  only  affected  by  the  natural 
law,  dispensation  is  not  necessary. — If  a  positive  law  intervenes,  dispensation 
is  necessary  (p.  78). 

2.  As  regards  positive  Divine  Law — Three   different  meanings  of  the  term 
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Divine  Law. — a.  employed  historically;  a  law,  that  had  God  for  its  author. — 
b.  understood  virtually)  for  an  Ecclesiastical  law. — So  used  by  the  Fathers. — 
S.  Basil.— S.  Gregory  of  Nazianzus.— Innocent  IV.— In  laws  virtually  Divine, 
man  may  dispense. — c.  Formally  Divine. — In  positive  laws,  formally  Divine, 
God  alone  can  dispense. — The  opinion  theologically  certain  (pp.  78-83). 

3.  In  human  laws,  Ecclesiastical  or  civil,  human  authority  can  give  dispen- 
sation. — Summary  of  the  whole  inquiry  (pp.  83-8-1). 


THE  ISSUE. 

CHAPTER  I. 

THE  LEVITICAL  PROHIBITIONS;  OR,  AN' EXAM  I  NAT  ION  OF  THE  INTRINSIC 
EVIDENCE  BEARING  ON  THEIR  RELATION  TO  THE  NATURAL  LAW. 

Dr.  Pnscy  discusses  this  question  of  prohibited  degrees  of  marriage  at 
length,  in  his  published  evidence  before  the  Commissioners  with  reference  to 
marriage  with  a  deceased  wife's  sister,  and  in  a  pamphlet,  called,  "  God's 
Prohibition"  of  such  marriage. — Examination  of  these  works  proposed. — 
Peculiarities  of  the  Doctor's  controversial  style. — Instances,  with  running 
comment. — Such  stilted  style  of  writing  out  of  place  in  grave  Theological,  or 
Philosophical  inquiry  (pp.  87-92). 

The  main  point  in  the  question — The  prohibitions  of  Leviticus  xviii.  proposed 
for  discussion. — Do  they  form  part  of  the  natural  law,  or  are  they  merely 
judicial  precepts  ? — Dr.  Pnsey  contends  that  they  form  part  of  the  natural 
law. — Vagueness  of  his  expression,  moral ;  an  epithet  applicable  to  judicial 
precepts,  as  well  as  to  the  natural  law. — Dr.  Pnsey  seems  to  maintain  that  these 
prohibitions  form  part  of  the  natural  law. — His  argument  requires  it.  He 
says  it  equivalently  all  through. — The  catalogue  of  the  precepts  as  given  in  the 
Vulgate. — Dr.  Pusey's  arguments,  partly  intrinsic,  partly  extrinsic. — The 
intrinsic  arguments  of  three  kinds  ;  from  the  text  itself;  from  the  context ; 
from  other  parallel  passages  (pp.  92-95). 

I.  Arguments  founded  on  Leviticus  xviii.  6-18,  or  the  text. 

i.  The  general  precept  in  the  sixth  verse  examined. — Dr.  Pusey  considers  it 
a  general  enunciation  of  a  principle,  forming  part  of  the  natural  law. — The 
reason  for  this  assertion. — It  is  a  law  of  a  like  measure  in  structure  to  those  of 
the  Decalogue.— Application  of  this  assumed  canon  to  another  Levitical 
precept,  plainly  ceremonial  ;  reductio  ad  absurd um. — Equal  breadth,  and  less 
ambiguity  in  the  ceremonial  precept,  than  in  the  prohibition  of  v.  6. — The 
latter  ambiguous,  a.  by  reason  of  the  subsequent  list — b.  in  the  expression, 
'near  of  kin-.' — There  is  some  reason  for  supposing  it  to  apply  to  cases  of 
consanguinity  only. — A  marked  distinction  between  the  two  laws,  but  not  on 
the  point  to  which  the  Doctor's  canon  applies. — That  canon  must  be  rejected. 
— True  view  of  the  prohibition  in  v.  6.  (pp.  95-98). 

ii.  Examination  of  the  subsequent  catalogue. — Further  illustrations  of  Dr. 
Pusey's  style. — Dr.  Pusey's  question,  c  Who  is  of  kin  ?'  must  find  its  answer 
in  the  subsequent  prohibitions. — But  these  are  confessedly  incomplete. — Dr. 
Pusey's  attempted  solution  of  the  difficulty. — It  is  very  obscure. — He  is  clearer 
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in  his  Evidence  before  the  Commission. — Extract. — Examination  of  this  his 
second  explanation. — Objections  to  it. — 1.  It  is -not  quite  certain  that  marriage 
with  a  daughter  is  omitted  out  of  the  catalogue. — 2.  The  marriage  between 
uncle  and  niece  was  permitted  to  the  Jews. — This  is  proved,  a.  from  Scripture, 
before  and  after  the  giving  of  the  Law.-^b.  from  Jewish  practice  since. — c. 
from  authority  of  Catholic  Theologians. — Reasons  for  Divine  permission  of  such 
marriage. — 3.  It  was  permitted  to  the  Jews  to  marry  a  deceased  wife's  sister. — 
Dr.  Pnsey  contends  that  this  marriage  was  forbidden. — Analysis  of  the  precept 
in  the  18th  verse  on  this  subject. — The  Doctor's  way  of  meeting  the  difficulty. 
— He  admits  that  tJtis  prohibition  is  a  judicial  precept,  f  done  away  in  Christ.' 
— Immediately  after  he  gives  an  explanation  of  it,  in  manifest  contradiction  to 
this  admission. — Application  of  his  own  caution  to  this  phase  of  his  contention. 
— He  declines  to  be  bound  by  his  second  explanation. — He  returns  to  the 
sixth  verse,  as  the  basis  of  his  argument. — Summary  of  his  case,  as  it  stands 
so  far. — Its  examination. — Answer  to  the  Doctor's  first  conclusion. — A  dilemma. 
— Answer  to  his  second  conclusion. — We  have  just  title  to  argue  from  a  particular 
prohibition  to  a  general  permission. — Illustrated  by  an  example. — Proved  by 
Dr.  Pusey's  own  admission. — The  self-contradiction  involved  in  the  opposite 
theory. — Argument  confirmed  by  the  Jewish  practice. — Fresh  difficulty  in  the 
way  of  the  Doctor's  contention ;  another  of  the  prohibitions  in  Leviticus  xviii. 
proved  to  be  a  judicial  precept. — This  prohibited  marriage  enjoined  by  Divine 
command  under  certain  circumstances. — Analysis  of  this  last  precept. — a.  The 
law  refers  to  a  brother,  properly  so  called. — Proved  from  examples  in  the 
Bible. — b.  It  was  a  law  of  strict  obligation ;  not  as  the  Doctor  calls  it,  a 
2)ermission  only. — c.  The  sanction  of  the  law  was  severe. — d.  The  penal 
removal  of  the  shoe  by  another,  distinct  from  the  voluntary  removal  of  it  by 
the  man  himself,  on  the  occasion  of  a  cession  of  property. — e.  The  provisions 
of  the  precept,  extended  afterwards  to  all  of  I- in  ;  but  was  not  of  obligation. 
— f.  The  object  of  the  precept,  partly  political,  partly  ceremonial. — g.  Probably 
it  obliged  the  brother-in-law,  even  though  already  married. — Conclusion  of  the 
argument. — The  Doctor's  objections  to  it. — 1.  Intrinsic  difference  between  the 
precept  and  exception ;  and  difference  of  place  in  the  Levitical  code. — Answer ; 
a.  The  injunction,  more  absolute  than  the  prohibition. — b.  The  difference  of 
position  or  collocation  is  an  imagination  of  the  Doctor. — Proof  of  this. — 2nd 
objection.  The  injunction  is  not  compulsory. — This  statement  refuted. — The 
objection  confirmed  from  Scripture. — The  confirmation  refuted. — Conclusion  of 
the  second  difficulty. — Fresh  difficulty  suggested  by  the  Doctor's  statements. 
— The  question  returns,  Who  is  of  kin  ? — Dr.  Pusey's  answer. — He  invokes  the 
authority  of  the  English  Establishment;  and  gives  two  canons  for  our  direction. 
— The  canons  of  no  service. — The  teaching  of  the  Anglican  Prayer-book 
examined,  in  its  table  of  prohibited  degrees. — The  marriage  of  first  cousins 
permitted;  why  ? — Dr.  Pusey's  dilemma  (pp.  98-126). 

The  Doctor's  next  argument  derived  from  the  structure  of  the  prohibitions. 
— A  self-contradiction  in  the  statement  of  it. — Examination  of  the  inference. 
— This  identical  structure  includes  a  precept  by  universal  consent  merely  judi 
cial. — Ceremonial,  judicial,  moral  precepts  mixed  up  together,  as  a  rule,  in  the 
Pentateuch  (pp.  126-128). 

Dr.  Pusey  assails  the  main  principle,  that  the  natural  law  is  every  way  im 
mutable.— Refutation  of  the  attack. — His  assertion  of  the  mutability  of  the 
eternal  Law. — Protest  against  such  mischievous  doctrine. — Animadversion  on 
the  absurd  idea  that  God  permitted  what  was  grievcus  sin  '  in  itself,'  in  order 
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'  to  consecrate  the  unity  of  marriage.' — The  analogy  drawn  by  the  Doctor  between 
physical  and  moral  laws,  shocks  the  moral  instinct. — No  exigency,  especially 
one  self-imposed,  could  make  it  possible  that  God  should  suspend  the  eternal 
law ;  d  fortiori  allow  its  violation  to  become  a  settled  custom. 

Recapitulation  of  the  argument  drawn  from  the  text  itself  (pp.  128-134). 

II.  Dr.  Pnsey's  second  argument,  founded  on  the  context. — His  statement. — 
i.  His  first  proof,  from  the  fact  that  the  antecedent  and  subsequent  context 
refer  to  sins  among  the  surrounding  nations,  evidently  against  the  natural 
Law.— ii.  Second  proof,  from  certain  strong  expressions,  found  in  the  subse 
quent  context. 

Consideration  of  his  first  proof. — a.  It  collapses  by  its  own  weight. — b.  The 
absence  of  these  allusions  in  the  Decalogue,  tells  strongly  against  it. — c.  It 
ignores  the  general  construction  of  the  Sinaitic  code. — Summary  of  the  reply 
(pp.  131-138). 

The  second  proof  introduces  us  to, 

III.  Dr.  Pusey's  third  argument  derived  from  parallel  passages. — i.  First 
proof  from  the  strong  expressions  used. — Dr.  Pusey's  statement,  with  com 
mentary. — A  parenthetical  note. — Four   words  especially    signalized  by    the 
Doctor. — Explanation  of  the  meaning  of  each  of  these  Hebrew  words. — Sum 
mary  of  the  evidence,  and  refutation  of  the  argument.— The  Doctor  of  great 
service    in   helping  to  invalidate  his   own  proof. — His  statement  with    com 
mentary. 

ii.  Second  proof,  from  an  amplification  of  the  Levitical  precepts  in  the 
Prophet  Amos. — Answer. — Conclusion  of  the  Scriptural  discussion  (pp.  138- 
116). 

CHAPTER  II. 

IS    IT    TRUE,    THAT 

"  IN  THE  DELIBERATE  JUDGMENT  OF  THE  CHURCH  FOR  FIFTEEN 
HUNDRED  YEARS,  LEVITICUS  XVIII.  WAS  SUITOSED  TO  BE 
TART  OF  THE  MORAL  LAW,  AND  UNCHANGEABLE  "  ? 

Introductory  remarks  on  Patrology. — It  is  a  fruitful  source  of  sophisms,  if 
it  is  not  studied  under  guidance. — All  documentary  learning,  liable  to  the  same 
difficulty. — It  is  in  the  nature  of  Patrology  to  lend  itself  to  such  treatment, 
as  scientific  Theology  was  then  in  its  infancy. — The  Theological  value  of 
Patristic,  in  its  collective  teaching,  rather  than  in  individual  opinions.  The  ne 
cessity  of  a  living  guide  in  its  study,  illustrated  by  examples. — The  dangers 
of  private  judgment,  if  it  is  our  sole  guide  in  such  study  (pp.  147-150). 

Resumption  of  the  argument.— Dr.  Pusey's  scriptural  argument,  an  utter 
failure. — The  old  question  unsolved,  Who  is  of  kin  ? — He  is  pressed  on  this 
point  by  the  Commissioners  ;  and  his  replies  are  suicidal. — He  is  obliged  to 
abandon  the  Scripture  evidence,  and  seek  for  a  reply  to  the  question  from  the 
Church,  as  he  understands  the  word. — This  admission  ipso  facto  solves  that 
first  '  Papal  contradiction  '  of  his.— Another  passage  from  his  '  Evidence  '  in 
consistent  with  the  admission  just  made. — He  seems  to  maintain  that  the 
special  prohibitions  in  Leviticus  are  not  subject  to  the  Church's  legislation, 
but  only  degrees  not  mentioned  there.— These  two  contentions,  incompatible. 
— Statement  of  the  Doctor's  theory,  so  far  as  it  is  possible  to  conjecture  it. — He 
maintains  that  the  general  principle  of  v.  G.  and  the  special  prohibitions,  «». 
plicitly  as  well  as  explicitly  contained  there,  form  part  of  the  natural  law,  and 
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are  immutable. — The  Catholic  Church  had  taught  this  for  iit'tceu  hundred  yeard. 
— The  Council  of  Trent,  and  the  Catholic  Church  since  that  Council,  have 
fallen  into  error  on  the  point. — Our  contention  is  that  the  Church  never  once 
even  taught  any  such  thing  (pp.  150-157). 

Preliminary  consideration. — Examination  of  Dr.  Pusey's  evidence. 
Dr.  Pusey's  witnesses. — i.  THE  APOSTOLIC  CANONS. — The  argument  based  on 
the  nineteenth  canon. — Answered  by  a  reductio  ad  absurdu'ni,  from  a  review  of 
other  canons  in  the  same  catalogue. — The  Doctor's  further  evidence. — His  in- 
tention  in  producing  it  obscure,  but  determined  by  the  context,  and  nature  of 
the  examination. — List  of  Councils,  to  prove  this  point. — Examination  of  the 
evidence. — Certain  evidence,  omitted  by  Dr.  Pnsey,  added  by  ourselves. — ii. 
THE  COUNCIL  OF  ELIBERIS,  in  Spain. — Its  canon  proves  nothing  in  favour  of 
the  Doctor's  theory, — but  tells  against  it. — Dr.  Pnsey  constructs  an  argument 
on  the  severity  of  the  penance  imposed  for  marriage  with  a  deceased  wife's 
sister. — This  argument  examined,  and  refuted  by  reference  to  other  canons  of 
the  same  Council. — The  argument,  if  anything,  tells  tho  other  way. — Tested 
by  the  Church's  actual  discipline. — The  evidence  of  this  witness  fails. — iii. 
THE  COUNCIL  OP  NEO.C.ESAREA. — It  proves  nothing  in  favour  of  the  Doctor's 
assertions. — iv.  THE  COUNCIL  OF  VALENCE. — Remarks  on  the  canon  cited. — 
The  evidence  retorted. — v.  ROMAN  CODEX  OF  CANONS  FOR  FRANCE. — Its  evidence 
clearly  adverse  to  his  assertions. — vi.  COMMONITORIUM  OF  THEOPHILUS,  Patri 
arch  of  Alexandria. — It  is  a  decision  concerning  the  marriage  of  a  deacon  with 
his  niece  before  his  ordination. — Proves  these  prohibitions  to  be  only  Eccle 
siastical. — vii.  IRISH  COUNCIL,  UNDER  S.  PATRICK. — Goes  against  the  Doctor's 
contention. — viii.  THE  FIRST  COUNCIL  OF  ORLEANS. — Proves  nothing. — ii.  THE 
COUNCIL  OF  YENNE,  OR  EPAONE. — Proves  nothing. — x.  THE  SECOND  COUNCIL  OF 
TOLEDO. — It  quotes  the  general  prohibition  in  Leviticus,  but  not  for  its  Sinaitic 
sanction. — xi.  THE  SECOND  COUNCIL  OF  ORLEANS. — Concerned  with  a  special 
case. — Proves  nothing. — xii.  COUNCIL  OF  CLERMONT. — At  first  sight  seems  to 
be  in  favour  of  Dr.  Pusey's  contention. — Yet  formidable  difficulties  in  the  way 
of  such  an  interpretation. — The  meaning  of  the  Council  illustrated  by  contem 
poraneous  history. — The  true  meaning  of  the  canon  does  not  help  the  Doctor's 
thesis.— xiii.  THE  THIRD  COUNCIL  OF  ORLEANS. — Allusion  to  the  old  Law,  but 
not  to  Leviticus  xviii. — The  canon  bears  evidence  against  the  thesis. — xiv.  THE 
FOURTH  COUNCIL  OF  ORLEANS. — Proves  nothing.— xv.  COUNCIL  OF  PARIS. — Its 
canon  does  not  tell  in  favour  of  the  Doctor's  assertions. — xvi.  THE  CAPITULA  OK 
S.  MARTIN. — Proves  nothing. — xvii.  COUNCIL  OF  TOUKS. — The  particular  prohi 
bitions  of  Leviticus  quoted  in  this  canon. — But  not  as  laws  binding  on  the 
faithful  by  virtue  of  their  Sinaitic  promulgation. — To  be  read  indifferently  with 
extracts  from  the  Theodosian  code  and  Canon  Law,  for  the  instruction  of  the 
people. — Proves  nothing  in  favour  of  the  Doctor's  propositions. — xviii.  THE 
COUNCIL  OF  AUXERRE. — Proves  nothing. — xix.  THE  THIRD  COUNCIL  or  LYONS. 
— Proves  nothing. — xx.  THE  COUNCIL  OF  MASCON. — Proves  nothing. — xxi.  S. 
GREGORY  THE  GREAT'S  CAPITULA. — [A  digression  concerning  a  new  theory  of 
Ecclesiastical  History. — Certain  memorable  pieces  of  'Evidence'  before  the 
Commissioners. — Five  notes  thereupon.] — The  capitula  of  S.  Gregory  prove 
nothing. — xxii.  THE  FIFTH  COUNCIL  OF  PARIS. — Proves  nothing. — xxiii.  TUB 
COUNCIL  OF  RHEIMS. — Its  only  service  in  affording  another  instance  of  the  use 
of  the  epithet,  Divine,  with  relation  to  Canon  Law. — xxiv.  EXCERPTA  OF  V. 
BEDE. — Tell  against  the  Doctor's  assertions. — xxv.  THE  COUNCIL  OF  LESTINES. 
— Proves  nothing. — xxvi.  A  ROMAN  COUNCIL  UNDER  POPE  ZACHARIAS. — Tells 
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against  Dr.  Pusey's  argument.— xxvii.  COUNCIL  OF  MEiz.--Its  canon  docs  not 
seem  to  refer  to  marriage.— Anyhow  tells  against  the  Doctor.— xxviii.  THI: 
COUNCIL  OF  COMPIEGNE. — Proves  nothing  (pp.  157-19G). 

xxix.  The  Council  in  Trullo. — I)/'.  Pusey  represents  it  as  a  received  Council, 
of  tlte  Church. — It  was  a  factious  conciliabitlum,  according  to  the  testimony  of 
the  Y.  Bede.— Its  history.— Its  canon,  which  has  been  called  up  to  give  evi 
dence. — Prohibits  marriages  forbidden  by  no  law,  either  Divine  or  human. — It 
quotes  the  general  principle  in  Leviticus,  but  not  the  special  prohibitions.  Foi 
these  it  refers  to  S.  Basil.— Proves  nothing  (pp.  196-200). 

Summary  of  the  Evidence. — The  propositions  were,  that  the  Church  for 
fifteen  hundred  years  had  taught  that  Leviticus  xviii.  formed  part  of  the 
natural  Law ;  and  that  the  particular  degrees,  explicitly  or  by  implication  con- 
taiiied  in  that  chapter,  formed  part  of  that  law,  and  were  unchangeable. — 
Dr.  Pusey's  stages  of  Church  History.— The  four  assertions  that  had  to  bo 
proved  in  connection  with  these  stages. — Nothing  of  the  sort  proved  as  regards 
the  first  stage,  up  to  the  sixth  century. — Nothing  of  the  sort  proved,  as  regards 
the  second  stage,  from  the  beginning  of  the  sixth,  to  the  end  of  the  eleventh 
century. — Dr.  Pusey's  stages  off  the  road.- — Review  of  his  censure  on  the  llcv. 
Mr.  Jenkins  (pp.  200-207). 

The  main  points  of  Dr.  Pnsey's  argument,  to  wit,  severity  of  punishment,  and 
severity  of  expression,  and  appeals  to  Scripture. — 'The  whole  confuted  by  an 
aryumentum  ad  hominem. — His  canons  of  criticism  applied  severally  to  the 
primitive  law  of  clerical  celibacy. — Protestants  ill-informed  on  this  matter. — 
A  mistake  of  Miss  Strickland  concerning  it. — A  supposed  Royal  Commission 
on  the  subject  under  Edward  YII.  in  A.D.  1898. — Evidence  of  the  future 
Professor  of  Ecclesiastical  History  and  Canon  Law  in  the  Catholic  Seminary, 
Westminster.— His  witnesses,  i.  THE  APOSTOLIC  CANONS. — ii.  THE  COUNCIL  OF 
ELIHERIS. — iii.  COUNCIL  OF  ANCYRA. — iv.  Letter  of  POPE  SIHICIUS,  regulating 
the  Church  in  Spain. — v.  A  COUNCIL  OF  CARTHAGE. — vi.  COUNCIL  OF  TURIN. — 
vii.  FIRST  COUNCIL  OF  TOLEDO. — viii.  CODEX  OF  AFRICAN  CANONS. — ix.  DE 
CRETAL  OF  POPE  INNOCENT  I. — x.  COUNCIL  OF  AGATHA. — xi.  ROMAN  CODEX  OP 
CANONS  FOR  GAUL. — xii.  DECRETAL  OF  S.  LEO  THE  GREAT  to  the  Church  of 
Thessalouica. — xiii.  FIRST  COUNCIL  OF  ORANGE. — xiv.  ECUMENICAL  COUNCIL 
(THE  FOURTH)  OF  CHALCEDON. — xv.  SECOND  COUNCIL  OF  ARLES. — xvi.  FIRST 
COUNCIL  OF  TOURS. — All  these  included  within  Dr.  Pusey's  first  stage  of  Church 
History.  —  xvii.  COUNCIL  OF  GRENADA. — xviii.  COUNCIL  OF  CLERMONT.  —  xix. 
DECRETA  OF  S.  GREGORY  THE  GREAT.— xx.  Tun  EIGHTH  COUNCIL  OF  TOLEDO 
(pp.  207-218). 

Discipline  of  the  Anglo-Saxon  Church  in  this  matter. — Dr.  Lingard's  sum- 
mary  of  evidence  on  the  subject. — Severe  statute  of  Edmund  against  clerics 
who  violated  their  vow  of  chastity. — Prominently  included  in  S.  Duustan's 
reform  (pp.  218-220). 

The  Professor's  conclusions. — By  parity  of  reasoning  clerical  celibacy  forms 
part  of  the  natural  and  Divine  Law ;  i.  from  the  frequent  appeals  made  to  Holy 
Scripture  in  the  canons. — ii.  From  the  unusually  strong  language  used  by  the 
Councils  concerning  the  sin  of  those  who  violated  it. — (A  note  is  inserted  here, 
for  which  the  Professor  is  by  no  means  responsible.) — iii.  From  the  extreme 
severity  of  the  penances  imposed. — Expression  of  the  Professor's  private,  but 
of  just  title,  weighty  opinion.— The  deliberations  of  the  future  cabinet  Council 
on  the  report  (pp.  220-221). 
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CHAPTER  III. 


IS  THIS  JUDGMENT  OF  THE  CHURCH,  "  THAT  LEVITICUS  XVIII.  IS  PART 
OF  THE  MORAL  LAW  AND  UNCHANGEABLE/'  TO  BE  DISCOVERED 
IN  THOSE  FATHERS  WHOM  DR.  PUSEY  HAS  QUOTED  ? 

Introductory. — Development  of  doctrine  in  the  Chnrch  of  Christ. — One  of 
the  instruments  Divinely  appointed  for  this  development,  conflict  of  opinion  in 
the  Christian  Schools. — Hence  individual  Fathers  and  Doctors  have  written 
loosely,  and  sometimes  even  erred  on  points  of  doctrine,  whose  definition  was 
reserved  for  a  later  age. — Instances  of  loose  expression  :  Ante-Niccne  state- 
ments  concerning  the  B.  Trinity. — S.  Chrysostom,  on  original  sin. — S.  Augus 
tine,  on  predestination,  and  grace,  and  the  liberty  of  the  human  will. — Instances 
of  errors  in  doctrine. — The  rebaptizing  of  heretics  ;  S.  Clement  of  Alexandria, 
S.  Cyprian.  —  Traducianism ;  Origen,  Tcrtullian,  S.  Gregory  of  Nyssa,  S. 
Augustine. — The  dogma  of  the  Immaculate  Conception.  -Therefore,  on  certain 
questions  of  dogma  which  were  developed  later,  Fathers  or  Doctors  of  the 
School  who  preceded  the  definition,  not  the  safest  guides. — In  using  the 
writings  of  Fathers  and  Schoolmen  as  guides,  great  need  of  discriminating  the 
nature  of  the  document,  whether  it  is  a  treatise,  homily,  or  letter ;  and  among 
letters,  whether  the  one  quoted  was  private,  or  intended  for  public  perusal 
(pp.  225-234). 

Dr.  Pusey's  first  great  witness,  S.  BASIL. — The  document  of  his  produced  in 
evidence  is  a  private  letter. — It  is  brought  forward  to  prove  that  Levit.  xviii. 
forms  part  of  the  natural  law  in  S.  Basil's  judgment. — A  doubt  as  to  the 
Doctor's  meaning. — A  possible  explanation. — In  cither  case  alike  the  assertion 
impugned. — Basil  appeals  to  Ecclesiastical  custom. — He  does  not  assume  the 
Levitical  prohibitions  as  his  rule.  The  Doctor  tries  to  meet  this  difficulty,  but 
leaves  it  where  he  found  it. — Refutation  of  the  Doctor's  comments. — The  real 
meaning  of  Basil  paraphrased. — The  Doctor  contends  that  Basil  referred  to  a 
universal,  not  a  local  custom.— The  point  of  little  importance  to  the  Catholic 
argument. — The  question  discussed. — Who  was  it  to  whom  Basil  wrote  ? — 
Dr.  Pusey's  statements  on  this  head  examined. — Balsamon  says  that  it  was 
that  Diodorus,  famous  for  his  conduct  of  the  Antiochene  Patriarchate  in  the 
absence  of  Meletius,  and  then  Bishop  of  Tarsus. — The  Doctor  makes  light  of 
Balsamon's  authority,  but  unjustly. — Balsamon's  statement  confirmed  by  the 
intrinsic  evidence  of  the  letter. — The  Doctor's  reasons  for  Basil's  custom  not 
being  a  local  custom,  examined. — He  is  illogical. — Summary  of  his  argument. 
--Refuted  by  reference  to  the  Qnarto-deciman  controversy. — Another  instance 
in  confutation  of  the  Doctor's  view,  viz.  the  Apostolic  Canon  enjoining 
abstinence  from  things  strangled  and  from  blood. — Summary  of  refutation. — 
Difference  made  between  those  who  were  Catholics  and  those  who  were  not, 
at  time  of  marriage. — That  a  prohibition  constituted  an  irnpcdimentum  diri- 
mens  to  marriage,  no  proof  that  it  was  either  Apostolic  or  universal. — Curious 
instance  of  the  Church's  benignity  towards  converts. — Another  argument  of 
the  Doctor  from  Basil's  use  of  the  word,  Qi ff/jof. — Rejected. — Another  argu 
ment  of  his  from  Basil's  use  of  the  word  tOot;. — Rejected. — Another,  from 
Basil's  use  of  the  verb  TrapadoOijvai. — Rejected. — The  Doctor's  philological 
conclusion. —  Examined,  and  rejected. — The  Doctor's  digressiveness.— He 
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adopts  a  condemned  heresy  as  his  own,  in  order  to  make  Basil  quote  as  he 
thinks  the  Saint  must,  and  ought  to  have  quoted.— The  Doctor's  statement  — 
Examined.— His  heretical  statement  condemned  by  the  Council  of  Trent.  — 
And  by  S.  Basil.— And  by  S.  Chrysostom.— The  Catholic  faith  on  this  point.  — 
Tradition,  its  nature,  and  various  species.— i.  Either  dogmatic  or  disciplinary. 
— ii.  Disciplinary  traditions  either  a.  perpetual  or  temporary  ;  b.  Apostolic 
or  Ecclesiastical ;  c.  of  precept  or  of  counsel ;  d.  universal  or  local. — All 
received  Ecclesiastical  customs  properly  so  called  obligatory,  till  abrogated — 
Application  to  the  Doctor's  statements. — His  absurd  conclusion. — Another 
argument  of  his  to  prove  that  Basil's  custom  was  not  merely  local,  much  more 
solid. — As  the  Doctor  puts  it,  very  strong. — A  contrary  hypothesis,  in  explana 
tion  of  Basil's  letter.— Considerable  internal  evidence  that  this  hypothesis  gives 
the  true  version  of  the  story. — The  Doctor's  fresh  argument  from  the  veho. 
inence  of  Basil's  style. — It  was  a  private  letter,  written  under  considerable 
irritation. — Summary.  Nothing  to  prove  clearly  that  the  custom  was  net 
purely  local. — Considerable  evidence  to  convince  us  that  it  was. — The  point  cf 
no  importance  to  the  main  question. — Basil's  letter  proves  nothing  in  favour  cf 
the  Doctor's  assertions  (pp.  221-266). 

Dr.  Pusey's  second  witness;  S.  AUSTIN. — Four  passages  brought  forwarl 
altogether ;  one  dismissed,  a  second  postponed. — Consideration  of  the  thir  I 
passage. — The  quotation,  as  given  by  the  Doctor. — The  author's  translation. 
— No  reason  for  saying  that  it  gives  Augustine's  maturest  judgment,  but; 
rather  the  reverse. — Certain  notes  on  the  passage. — i.  The  subject-matter,  no: 
the  matrimonial  prohibitions. — ii.  Yet  the  temporary  precept  in  question 
joined  on  to  them. — iii.  Augustine's  difficulty,  (for  the  work  of  his  quoted 
consists  of  a  collection  of  Scriptural  difficulties)  is  about  the  repetition  of  tin1 
said  precept. — iv.  He  says  it  was  repeated  in  Levit.  xviii.  to  show  that  it  wa; 
not  abrogated  with  other  parts  of  the  law. — v.  Augustine  seems  to  class  i 
and  its  companions  among  dictates  of  the  natural  law. — vi.  Reason  he  suggests 
for  this  idea. — vii.  The  same  reason  applied  to  the  matrimonial  precepts. — 
viii.  It  is  to  be  remarked  that  Augustine's  argument  primarily  includes  the 
half -judicial,  half-ceremonial  precept,  which  all  now  admit  to  have  been 
merely  temporary. — ix.  The  Saint  was  mistaken. — x.  Repetition  of  precepts, 
common  in  the  Pentateuch. — Augustine's  confirmation  from  Ezechiel  contains 
three  mistakes.— a.  one  of  fact. — b.  one  of  principle. — c.  another  of  fact. — 
xi.  The  Saint's  solution  tentative. — xii.  He  states  that  the  surrounding  precepts 
are  perpetual ;  but  which  ?  and  in  what  sense  ? — Summary  of  the  answer. — 
Another  passage  of  S.  Austin  from  his  Speculum,  or  Bible  lessons  for  the  laity. 
—Dr.  Pusey's  statement.— Refuted.— The  company  in  which  the  Levitical 
precepts  find  themselves  in  this  collection  (pp.  266-274). 

Dr.  Pusey's  third  witness;  S.  AMBROSE.— Translation  of  his  letter  to  Count 
Paternus.— The  Doctor's  comment  on  it.— His  different  treatment  of  this  letter 
in  different  parts  of  his  work.— Certain  notes.— i.  It  is  a  private  letter,  with 
great  mistakes  in  substance  and  in  composition. — ii.  Possible  explanation  of 
one  mistake. — iii.  Ambrose's  six  reasons  against  this  contemplated  marriage 
with  a  niece.— iv.  There  is  talk  of  a  dispensation  in  the  letter.— v.  Examination 
of  Ambrose's  third  reason  against  the  marriage.— The  difficulty;  Ambrose  says 
that  the  marriage  is  prohibited  by  the  Divine  Law.— The  difficulty  solved; 
First,  the  Levitical  precepts  historically  Divine. — Secondly,  these  prohibitions 
had  been  reimposed  by  the  Church.— Thirdly,  he  appeals  to  them  for  this 
reason,  just  as  he  appeals  to  the  Imperial  law.— Fourthly,  he  did  not  consider 
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them  of  Divine  obligation  under  the  Gospel. — Fifthly,  he  never  says  that  snch 
prohibitions  form  part  of  the  natural  law,  but  clearly  implies  the  reverse  (pp. 
274-286). 

Dr.  Pusey's  fourth  witness ;  S.  GREGORY  THE  GREAT. — The  Doctor's  state, 
ment  touching  his  evidence. — Occasion  of  the  Decretorial  letter. — Text  of  the 
letter. — A  help  to  the  understanding  of  it  in  another  letter  of  Gregory  on  the 
subject. — The  Doctor  rejects  it  as  spurious. — Reasons  for  considering  it 
genuine. — The  Church,  long  before  Gregory's  time,  had  extended  prohibitions 
to  the  seventh  degree. — Extract  from  Gregory's  letter. — There  is  no  doubt  that 
the  prohibitions  were  extended,  at  all  events,  to  the  fourth. — Far  beyond  the 
Levitical  code. — Gregory  grants  a  dispensation,  properly  so  called. — The 
Church's  teaching  concerning  the  Sacrament  of  marriage. — Impedimenta  impe- 
dientia. — impedimenta  dirimentia. — In  marriages  contracted,  spite  of  an 
impediment um  impediens,  separation  not  necessary  ;  in  a  case  of  impedimentum 
dirimens  it  is. — The  early  Canons  made  an  impedimentum  dirimens  much  past 
the  Levitical  prohibitions. — The  parallel  case  of  S.  Boniface  under  S.  Gregory 
II. — S.  Gregory  II.'s  Decretal. — Another  instance  of  Ecclesiastical  Canons 
being  called  Divine. — The  Doctor's  argument  drawn  from  the  exception,  not  the 
rule. — Why  did  S.  Gregory  the  Great  arrest  his  dispensation  at  the  second 
degree  ? — The  Doctor  says,  because  of  Leviticus  xviii. — But  first  cousins  are 
not  dispensed. — Then,  why  did  S.  Gregory  II.  arrest  his  dispensation  at  the 
fourth? — Why  does  Gregory  the  Great  anathematize  those  who  marry  a  god 
mother  ? — Other  difficulties  from  the  Canons  of  Councils. — The  author's  reason 
why  Gregory  stopped  at  the  second  degree,  because  the  relationship  was  so 
close. — Gregory  does  not  say  a  word  in  favour  of  the  Doctor's  assertions. — 
Remarks  on  the  Doctor's  stages  in  Church  history. — Ilis  division  accepted,  with 
a  little  alteration  in  the  wording  (pp.  286-302). 

Dr.  Pusey's  fifth  witness,  THEODORE,  ARCHBISHOP  OF  CANTERBURY.— The 
Doctor's  biography  of  him. — At  once  deficient,  and  erroneous. — Ilistory  of 
Theodore's  antecedents. — His  knowledge  of  the  Canon  law  of  the  Western 
Church,  not  likely  to  be  extensive. — The  Doctor's  statement  about  his  evidence. 
— Two  notes. — i.  There  is  an  interpolation  of  the  Doctor's. — ii.  An  error  in  the 
reading. — The  Greeks  clung  to  the  old  rale  of  prohibition  to  the  second  degree 
inclusively. — According  to  Theodore,  marriages  forbidden  in  the  Roman  Church 
only  to  the  fourth  degree  inclusively. — Reasons  for  thinking  him  wrong. — lie 
does  not  suggest  a  word  in  justification  of  the  Doctor's  assertions  (pp.  302- 
307). 

Dr.  Pusey's  sixtli  witness  :  S.  ZACHARIAS,  POPE. — An  account  of  him. — The 
Doctor's  statement  of  his  evidence. — The  last  sentence,  on  which  the  Doctor's 
whole  argument  rests,  though  in  the  Decretum,  is  not  in  the  Pope's  original 
letter. — The  Pope's  letter  entire. — The  sentence  italicized  by  the  Doctor,  a  mere 
explanation  of  a  Hebraism. — The  case,  on  which  Zacharias  pronoimces,  is  one 
of  spiritual  affinity ;  a  fact  which  puts  the  Doctor  between  the  horns  of  a 
dilemma. — Yet  this  marriage  is  declared  null. — Comparison  with  another  decree 
of  S.  Zacharias. — Strong  denouncement  of  marriages  between  persons  connected 
by  spiritual  affinity. — Pope  S.  Zacharias  says  nothing  whatever  to  favour  the 
Doctor's  assertions  (pp.  307-312). 

Dr.  Pnsey's  last  witness,  POPE  INNOCENT  III. — His  times. — His  history.— 
The  Doctor's  statement  of  his  evidence. — Another  similar  statement  in  tlio 
Eirenicon. — Certain  prolegomena. — i.  The  weight  to  be  attached  to  a  Papal 
decretal. — a.  The  formal  judgment,  in  the  author's  opinion,  infallible,  if  it 
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directly  regards  a  principle  of  morals. — b.  Solution  of  a  particular  case  of 
discipline,  not  infallible.— c.  The  prefatory,  subsidiary,  or  incidental  parts  of 
a  decretal  not  infallible. — d.  Much  less,  the  particular  wording. — ii.  This  last 
proposition  is  confirmed  by  the  omissions  and  changes  in  Papal  letters,  made 
by  the  compilers  of  the  Corpus. — iii.  It  is  useful  to  consult  the  original  docu 
ment,  if  possible. — iv.  Most  necessary,  to  be  acquainted  with  the  circumstances 
of  the  particular  case. — Varied  meaning  of  the  same  phrase  under  different 
circumstances,  illustrated.  —  v.  The  Glosses,  as  such,  have  no  Ecclesiastical 
authority. — Many  of  them  condemned  by  Gregory  XIII. — There  is  no  such 
thing  as  what  the  Doctor  calls  an  '  authorized  gloss.' — vi.  The  Dec-return  of 
Gratian  has  no  Ecclesiastical  authority  of  itself. — The  importance  attached  by 
the  Doctor  to  these  decretals  of  Innocent  (pp.  312-320). 

I.  The  first  Decretal,   c.  13.  Litcras  tuas,  de  rcstit.  spoliat. — Little  or  no 
correlative  evidence  about  it. — The  story,  as  gathered  from  the  Decretal. — The 
translation  of  the  Decretal  in  full. — It  is  a  practical  solution,  not  a  dogmatic 
definition. — The  cause  not  directly  connected  with  the   question  of  prohibited 
degrees. — It  was  a  case  of  rehabilitation. — The  incidental  phrases,  relied  on  by 
the  Doctor,  of  two  kinds. — For  one,  the  Archdeacon  of  Bourges  alone  responsi 
ble. — The  other  consists  of  Innocent's  own  words. — The  words  of  Innocent 
quoted,  merely  the  judgment  of  a  private  Doctor,  even  if  they  meant  all  the 
Doctor  wishes. — What  do  the  words  really  mean  ? — i.  What  does  Divine  lau- 
mean? — Different  uses  of  the  phrase. — ii.  What  do  the  words,  cannot,  and  way 
mean  ? — Different  senses  possible. — The  Doctor  goes  off  to  the  Glosses  ;  but 
they  have  no  authority  ;  and  then  they  tell  both  ways. — Row  are  we  to  deter 
mine   the    true    meaning  ? — The    Doctor's   method. — Method   of   a    Catholic 
Theologian. — The  author's  interpretation  of  the  Decretal  (pp.  320-330). 

II.  The  second  Decretal ;  co/i.  Gaudemus.  de  Dirortiis. — Translation  of  the 
Decretal. — Certain  notes. — i.  Remark  on  diversity  of  reading. — ii.  Innocent 
allows  the  validity  of  marriages  contracted  by  Pagans  in  the  second  degree. — • 
iii.  Discussion  of  the  Doctor's  inference  from  this  Decretal. — Innocent's  words 
thoroughly  harmonize  with  the  Catholic  teaching. — The  Decretal  bears  witness 
against  the  Doctor's  assertions  (pp.  330  333). 

III.  The  third   Decretal,   cap.    de  Infulclibit.*,    <?<>   con.^ang.   et  aff. — Circum 
stances  under  which  it  was  written. — Translation   of  the   Decretal. — Notes  ; 
i.  Dr.  Pusey  has  changed  a  most  important  word. — ii.  The  Decretal  is  mainly 
concerned  with  marriages  of  Jews  before   conversion. — iii.  The  marriages  of 
other  infidels  included. — iv.  No  question  of  the  natural  law. — v.  One  difficulty, 
— a  great  one, — as  to  the  condition   inserted   by  Innocent. — Explanation. — vi. 
Tyre  certain  to  be  full  of  Je\vs. — vii.  The  Doctor's  whole  argument  based  on  a 
false  reading  (pp.  333  335). 

IV.  An  additional  Decretal  quoted  in  the  Evidence,  cap.  Dens  qni,  de  Divort.  ; 
— Geography  of  Livonia,  and  history  of  Kiga,  its  metropolis. — Circumstances 
of  the  Deci'etal. — Extract  from  it. — The  difficulty. — The  Doctor's  argument ;  a 
greater  difficulty ;  it  involves  self-contradiction. — Possible  explanation  given  by 
Gonzalez. — Not  entirely  satisfactory. — This  Decretal  docs  not  give  the  minutest 
support  to  the  Doctor's  assertions  (pp.  335-339). 

These  Decretals,  taken  separately,  fail  as  witnesses;  how  about  their 
collective  evidence  ?— An  important  statement  of  the  Doctor  with  regard  to 
these  Decretals  contradicted  by  the  facts. — If  the  inference  from  expressions 
does  not  hold  good  ;  may  not  the  sense  conveyed  prove  the  Doctor's  theory  ? — 
No. — At  all  events,  as  regards  the  first  Decretal  ? — No. — But  the  Doctor  takes 
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'  the  known  iise  of  tJie  term'  Divine  law. — There  are  many  known  usea  ;  no 
1  the  known  use.' — Theological  statement  on  the  strict  meaning  of  the  phrase, 
and  on  its  recognized  derivative  meanings. — With  special  reference  to  the 
Sinaitic  code,  and  its  three  classes  of  precepts. — The  natural  law,  of  itself,  may 
be  called  Jus  Divinum,  but  not  Lex  Divina. — Ecclesiastical  canons  frequently 
called  Divine  law  in  a  secondary  sense  (pp.  339-311). 

Full  examination  of  the  reasons  why  the  Fathers  commonly  quote  Leviticus 
in  the  matter  of  these  matrimonial  prohibitions. — Their  constant  study  of,  and 
spiritual  abode  in  the  Bible. — Three  ways  in  which  the  Fathers  quoted  from 
the  old  Law :  i.  as  proofs. — ii.  as  confirmatory  of  principles. — iii.  as  illustra 
tions  and  types. — Therefore,  when  a  Father  quotes  from  the  old  Law,  he  does 
not  thereby  declare  it  to  be  binding  on  us  still. — The  Fathers,  produced  by  the 
Doctor  as  witnesses,  quote  Leviticus  xviii.  in  the  second  way. — Yet  may  justly 
use  the  phrases,  'It  is  forbidden^  or  'ire  are  forbidden.1 — Reasons  for  the 
assertion  that  the  Fathers  quoted  Leviticus  xviii.  in  this  way. — i.  They  apply 
Leviticus  to  degrees  not  prohibited  there. — ii.  They  apply  it  to  a  species  of 
affinity  entirely  beyond  the  scope  of  the  old  Law. — iii.  They  quote  its  general 
principle,  rather  than  its  particular  prohibitions. — The  habit  of  quoting  from 
Leviticus  does  not  show  that  the  Fathers  held  the  Doctor's  view. — Dr. 
Binterin's  judgment  on  this  question  (pp.  311-351). 

Summary  of  the  evidence  given  by  Dr.  Pnsej's  chosen  witnesses. — Their 
appearance  as  conscripts  in  the  Protestant  ranks  (pp.  351,  352). 


CHAPTER  IV. 
WHAT    SAY    THE    DOCTORS    OF    THE    SCHOOL? 

A  change  of  method  in  this  chapter. — Reasons  given  for  the  change. — An 
additional  reason,  the  slovenlv  character  of  Dr.  Pnsey's  evidence,  and  his  want 
of  acquaintance  with  Scholastic  Theology,  and  Canon  law  (pp.  353-355). 

A  coup  d'ooil  of  Ecclesiastical  history  immediately  previous  to,  and  contem 
poraneous  with  the  Pontificate  of  Innocent  III. — The  revival  in  Christian 
Europe  of  the  Peripatetic  philosophy. — Opportuneness  of  this  revival. — The 
birth  of  the  School. — The  scientific  development  of  Canon  law. — The  construc 
tion  of  Theological  science. — Scholastic  questions,  as  battled  out  in  the  Schools, 
a  preparation  for  future  definitions. — The  difference  of  the  Church's  attitude 
towards  open  questions,  and  towards  defined  dogmas. — The  natural  npspringing 
of  the  question  concerning  the  prohibited  degrees. — The  Theology  of  the  subject 
not  yet  elaborated.  —  Ecclesiastical  causes  of  great  notoriety  brought  it 
prominently  forward. — Innocent  simplifies  the  Canon  law  on  the  point  of  the 
prohibited  degrees. — Legislation  of  the  fourth  Lateran  Council  (A.  n.  1215)  on 
the  matter. — The  fiftieth  cajntulum. — The  great,  o|K-n  questions  involved  in 
the  impediments  of  consanguinity  and  affinity,  unaffected  by  the  new  law. — 
The  Doctors  of  the  School  take  the  subject  up  (pp.  355-  3(J7). 

A  medley  of  truncated  quotations  not  a  fit  means  for  acquiring,  or  conveying 
knowledge  of  Scholastic  teaching. — The  present  plan,  to  take  a  representative 
Doctor,  carefully  exhibit  his  doctrine  on  the  subject  of  our  inquiry,  and  group 
the  others  round  him  (p.  367). 

S.  THOMAS  OF  AQUINO,  chosen  for  this  purpose.— He  does  not  belong  to  the 
'unsatisfactory  school.' — I.  His  teaching  concerning  the  natural  law  recapitu- 
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lated  under  six  heads.— II.  What  he  has  to  say  as  to  the  Divine  Law. — Four 
reasons  why  a  revealed  Law  was  necessary,  over  and  above  the  natural  law 
and  human  enactments. — The  relations  of  the  Divine  Law  to  the  natural,  con- 
sidered  under  two  heads. — Division  of  the  Divine  Law  into  the  Mosaic  or 
Sinaitic,  and  that  of  the  Gospel. — III.  Summary  of  the  Angelic  Doctor's 
statement  concerning  the  old,  or  Sinaitic  Law. — The  reduction  of  the  other 
moral  precepts  to  the  commandments  of  the  Decalogue. — -S.  Thomas  reckons 
the  Levitical  prohibitions  among  the  judicial  precepts,  not  among  the  moral. — 
IV.  His  doctrine  concerning  the  New  Law  of  Christ,  summarized  under  seven 
heads. — V.  His  teaching  as  regards  the  impediment  of  consanguinity. — i. 
Definition  of  consanguinity. — ii.  How  far,  and  for  what  reasons  the  natural  law 
forbids  marriage  between  blood  relations.— His  explanation  of  the  cause  why 
nature  forbids  marriage  between  parents  and  children. — Marriage  with  a 
mother  more  unnatural  than  with  a  daughter. — S.Thomas  teaches  that  marriage 
with  a  niece  was  not  prohibited  under  the  old  Law,  and  suggests  a  reason 
why. — The  passage  unintelligible,  as  it  stands. — iii.  The  Church's  authority  to 
extend  these  prohibitions. — The  Church's  canons  have  the  same  force  of 
obligation  as  the  Divine  Law. — VI.  What  the  Angelic  Doctor  has  to  say  about 
the  power  of  dispensation. — The  Pope  can  dispense  in  all  but  three  things  ; 
a.  the  natural  law;  b.  matters  of  faith;  c.  the  Sacraments. — S.  Thomas  ex 
plains  in  what  sense  dispensation  can  bo  granted  as  to  the  commandments  of 
the  second  Table. — Summary  of  his  doctrine  on  the  whole  question. — The  one 
difficult  passage  which  seems  to  be  in  contradiction  with  his  general  teaching. 
— Solution  of  the  difficulty  (pp.  367-395). 

(Two  notes  illustrative  of  Dr.  Pusey's  peculiar  method  of  misquotation,  pp. 
393,  394.) 

THE  BLESSED  ALBERT  THE  GREAT,  Professor  of  S.  Thomas. — Two  passages 
from  his  Commentary  on  the  Sentences  of  Peter  the  Lombard,  which  have  been 
quoted  against  Catholic  teaching  in  the  '  Evidence,'  examined. — The  first  pas- 
sage. — The  second,  which  treats  of  the  impedimentum  publicae  honestatis. — 
Errors  in  the  statements,  contained  in  the  '  Evidence,'  concerning  these 
passages  (pp.  395-398). 

S.  BONAVENTURE,  the  Seraphic  Doctor. — Short  biography  of  this  Franciscan 
luminary. — His  doctrine  on  the  impediment  of  consanguinity  (pp.  398-400). 

WILLIAM  OF  AUXEKRE. — His  teaching  with  regard  to  the  same  question 
(pp.  400-402). 

(Note  on  some  further  instances  of  Dr.  Pusey's  errors  in  quotation,  p.  402.) 

Review  of  Scholastic  teaching  up  to  the  close  of  the  thirteenth  century. — 
Points  of  agreement. — i.  Threefold  division  of  matrimonial  prohibitions. — ii. 
Only  one  degree  of  consanguinity  in  which  marriage  is  prohibited  by  the 
natural  law,  viz.  that  between  parents  and  children.  —  iii.  The  principal 
intrinsic  reason  of  this  prohibition,  the  incompatibility  of  the  two  affections. — 
iv.  S.  Thomas  says  that  marriage  with  a  daughter  is  a  less  offence  against  the 
natural  law  than  marriage  with  a  mother. — v.  But,  generally  speaking,  these 
Doctors,  with  the  exception  of  S.  Thomas,  give  a  prominence  and  special 
authority  to  the  Levitical  prohibitions,  which  is  excessive. — Explanation  of  the 
fact. — This  was  never  universal;  there  always  existed  an  opposite  school. 

JOHN  DUNS  (Scotus)  was  one  of  these.— Prejudice  excited  by  Dr.  Pnsey 
against  his  authority,  and  that  of  the  Scotist  school  generally.— It  is  most 
probable  that  he  has  not  studied  any  one  of  them.— Censure  of  this  unwar 
rantable  attack.— The  tables  turned.— Short  account  of  Duns  Scotus,  the  Doctor 
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subtilis. — The  complaint  against  ' the  barbarous  terminology*  of  the  School, 
retorted  by  Rohrbacher  on  its  authors,  our  modern  illuminati. — Extracts  from 
Scotus. — Summary  of  his  teaching  on  the  prohibited  degrees. — Xote  illustrative 
of  Dr.  Pusey's  method  in  citing  (pp.  402-409) . 

The  fourteenth  century.     Two  representatives  of  the  two  opposite  schools. 

i.  PETER  AURIOL  (Verlerius).  Short  account  of  his  life. — Extract  from  his 
writings. — DURAND  OF  S.  PoR9Ai\  to  be  classed  along  with  Auriol. 

ii.  THOMAS  OF  STRASBOURG  (Argentina). — Extract  from  his  Commentary  on 
the  Sentences. — JOHN  OF  BACONTHORPE  (Doctor  resolutus). — His  history. — 
Extract  from  his  writings. — Summary  of  teaching  in  the  fourteenth  century. 
— Agreement  with,  and  divergence  from  the  earlier  Doctors,  and  between 
themselves. — The  doctrine  of  John  of  Baconthorpe  analyzed. — Certain  pecu 
liarities  in  the  teaching  of  the  fourteenth  century,  marking  a  new  stage  of 
development. — 1.  The  old  prejudice  about  the  Levitical  prohibitions,  gradually 
dying  away. — 2.  Corresponding  change  in  mode  of  expression. — 3.  The  qucs- 
tion  of  infidel  marriages  becomes  a  prominent  subject  of  discussion. — 4.  The 
growing  importance  of  Canon  law  in  Theology  (pp.  409-417). 

S.  ANTONINUS  brackets  in  his  life  the  fourteenth  and  fifteenth  centuries. — 
He  is  dismissed. 

The  fifteenth  century,  and  on  to  the  Council  of  Trent. — Three  representatives 
(pp.  417-421). 

i.  THE  BLESSED  ANGELO  m  CLIVASIO. — Account  of  his  life — Quotations  from 
his  Summa. — Summary  of  his  teaching. 

ii.  CARDINAL  JOHN  TORQUEMADA. — His  biography. —  Synopsis  of  his  teaching 
with  regard  to  the  prohibited  degrees,  and  Papal  power  of  jurisdiction  in  their 
regard. — Substance  of  his  evidence. — 1.  The  co-existence  of  two  opposite 
schools  with  respect  to  this  subject. — 2.  Their  respective  stand-points. — 3. 
The  distinction  made  by  what  may  be  called  the  Mosaic  school  between  the 
Levitical  prohibitions  in  their  relation  to  the  natural  law. —  J.  Their  teaching 
admitted  by  him  to  be  a  mere  opinion. — 5.  Both  schools  agree  that  the  Levi 
tical  precepts  only  bind  Christians,  eo  far  as  they  form  part  of  the  natural  law. 
— 6.  Both  agree  that  only  marriage  between  parents  and  children  is  strictly 
prohibited  by  the  natural  law  (pp.  421-427). 

iii.  PETER  PAUL  PARISIO. — His  biography.  -Extracts  from  the  ConslJia. — 
Analysis  of  Parisio's  individual  teaching,  or  opinions. — His  testimony  to 
the  state  of  opinion  in  the  Catholic  schools  of  his  day.— The  continued 
existence  of  two  schools. — Their  unanimity  on  certain  fundamental  points.— 
His  account  of  the  '  Scotist '  school,  if  so  it  is  to  be  called. — i.  Its  continuance, 
and  the  illustrious  catalogue  of  its  Doctors.— ii.  Its  teaching  as  to  the  ampli 
tude  of  the  Papal  power  of  dispensation,  —iii.  The  argument  of  its  Doctors 
that  such  amplitude  of  power  is  a  necessary  consecpaence  of  our  Lord's  kind 
providence  for  His  Church. — iv.  The  one  exception  to  this  amplitude  of  Papal 
power. — v.  Both  schools  agree  that  practically  the  Pope  can  dispense  in  the 
Levitical  prohibitions. — vi.  Both  admit  the  complete  annulling  of  the  old  Law 
(pp.  427-438). 
Recapitulation  (pp.  438,  439). 
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CHAPTER  V. 

DR.  PUSEY'S  ACCOUNT,  STATISTICAL  AND  DOCTRINAL,  OF  PAPAL  DIS 
PENSATIONS  WITHIN  THE  PROHIBITED  DEGREES  EXAMINED  BY 
THE  LIGHT  OF  HISTORY. 

Remarks  on  dispensation. — Two  kinds,  one  declarative,  the  other  judicial. — 
The  number  of  persons  included  in  the  dispensation  cannot  affect  the  real 
nature  of  the  dispensation  itself. — Preliminary  cautions. — i.  The  Papal  docu 
ments  at  present  known,  mere  scraps  of  what  once  existed. — Three  kinds  of 
documents  most  likely  to  survive ;  a.  those  connected  with  kings  and  other 
noble  persons  ;  b.  containing  important  legal  decisions ;  c.  connected  with 
religious  houses. — Many  documents  existing  in  libraries,  &c.,  not  yet  published. 
— Illustration  of  this  from  three  great  works,  partly  of  the  seventeenth,  partly 
of  the  eighteenth  centuries. — Rainaldi's  continuation  of  the  Annales  of  Baronitis, 
afterwards  edited  and  revised  by  Mansi. — Baluze's  Miscellanea,  edited  and 
augmented  by  Mansi. — Dom.  Martene's  Thesaurus  Anecdotorum. — Sources 
whence  the  latter  gained  his  collections  of  Papal  letters. — The  Papal  docu 
ments  published  by  these  authors  chiefly  belong  to  the  three  classes  mentioned 
above. — Illustrated  by  two  examples. — ii.  Affinity  results  from  illicit  as  well 
as  from  conjugal  intercourse. — Dr.  Pusey's  contrary  assertion  contradicted  by 
every  kind  of  evidence,  intrinsic  and  extrinsic. — iii.  The  Roman  Pontiff  usually 
grants  a  dispensation  more  readily  before  marriage  than  after  marriage  already 
contracted  with  knowledge  of  the  impediment. — iv.  The  Pope  consults  with 
eminent  Theologians  and  Jurists,  when  the  prayer  of  the  petition  is  unusual 
(pp.  440-454). 

Dr.  Pusey's  history  of  Papal  dispensations,  as  given  before  her  Majesty's 
Commissioners. — Notes  on  his  meagre  account. — i.  He  has  had  to  correct  his 
evidence  in  brackets  and  foot-notes,  since  he  gave  it. — ii.  His  account  of 
William  the  Conqueror's  relationship  to  his  wife  Matilda  inaccurate. — iii.  Tho- 
massin  mistaken  in  his  fact,  quoted  by  Dr.  Pusey. — iv.  Change  of  nomencla 
ture. — Dr.  Pusey's  critique  on  the  Evidence  of  Cardinal  Wiseman,  with  sundry 
comments  (pp.  454-160). 

The  author's  answer  to  the  two  questions  of  the  Commissioners. — Necessary 
delay  in  the  Church's  moral  legislation  during  the  early  centuries. — In  parti 
cular,  as  regards  the  prohibited  degrees. — The  Roman  Emperors  granted  dis 
pensations  for  the  marriage  of  first  cousins,  as  Cassiodorus  bears  witness.--- 
Short  account  of  Cassiodorus. — In  the  sixth  century  local  legislation  begins 
with  regard  to  these  marriages,  but  it  was  remedial  of  present  abuses,  and 
therefore  partial. — The  form  of  an  Imperial  dispensation  as  given  by  Cassio 
dorus. — Cardinal  Wiseman  was  right. — The  Church  not  altogether  inactive. — 
A  decree  of  Pope  S.  Siricins  in  the  fourth  century. — A  letter  of  Ennodius, 
afterwards  bishop  of  Pavia,  which  shows  that  already  in  the  sixth  century  it 
was  the  custom  to  apply  to  the  Pope  in  cases  of  marriage  within  the  degrees 
of  consanguinity.  —  It  is  probable  that  Diodorus  of  Tarsus  granted  what 
was  equivalent  to  a  dispensation. — Count  Paternus  distinctly  asserted,  as  we 
know  from  S.  Ambrose,  that  a  dispensation  had  already  been  granted  for 
marriage  with  a  niece. — Dispensations  not  unknown  in  the  primitive  Church 
(pp.  460-467). 
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LIST  OF  RECORDED  PAPAL  DISPENSATIONS. — I.  S.  Gregory  the  Great  grants 
one  to  the  English. 

II.  S.  Gregory  II.  grants  a  similar  one  to  Germany. 

III.  S.  Zachary. — A  boasted  dispensation  in  a  complicated  case  of  incest  and 
sacrilege. — Strong  indirect  argument  for  the  existence  of  a  practice  of  granting 
dispensations,  at   that  time,  in  prohibited  degrees. — The  Pope  declai-es  the 
document  to  be  a  fabrication. — His  indirect  testimony  to  the  practice  of  dispen 
sations. — Dr.  Pusey's  account  of  the  same  fact. — It  involves  a  suppressio  vert. — 
Summary  of  indirect  evidence  for  the  practice  of  granting  dispensations  in  the 
eighth  century,  as  gathered  from  the  letters  of  SS.  Zachary  and  Boniface. 

IV.  Alexander  II.  grants  a  dispensation  to  William  the  Conqueror. 

V.  General  faculties  of  dispensation  granted  by  Urban  II.  and  Paschal  II. 
to  S.  Anselm. 

VI.  Proofs  from  S.  Bernard  and  Hugo  of   S.   Victor,  that  the  Pope  was 
wont  to  dispense  in  the   proln'bited  degrees  during  the    twelfth  century. — 
Summary  of  their  evidence  (pp.  467-479). 

VII.  Dispensations  granted  by  Innocent  III. — i.  To  the  converts  of  Tiberias 
already  married  in  the  second  and  more  remote  degrees. — ii.  To  the  Livonian 
converts  a  threefold  dispensation  given,  a.  to  retain  their  deceased  brothers' 
widows  in  marriage ;  b.  to  retain  wives  in  second  degree  of  consanguinity  ; 
c.  to  marry  hereafter,  as  Catholics,  in  the  fourth  degree. — iii.  to  x.  Eight  in 
dividual  dispensations.— xi.  A  dubious  one  in  the  first  and  second  degree. — 
xii.  Petitions  refused  in  great  number  for  marriage  between  uncle  and  niece. 
— xiii.  Numerous  similar  petitions  to  Cclestine  III.,  the  predecessor  of  Inno 
cent,  which  were  rejected. — Celestino  III.  dissolves  a  marriage,  because  dis 
pensation   had   not  been   previously  obtained. — Reason  given   why  so  many 
dispensations  of  Innocent  III.  are  recorded,  while  so  few  are  known  of  before 
his  time  (pp.  479-483). 

VIII.  Four  dispensations  granted  by  Innocent  IV. — Dr.   Pusey,  inaccurate 
in  his  account  of  the  first. — Inaccurate  in  his  account  of  the  second. — The  two 
others  are  not  mentioned  by  him. — These  dispensations  belong  exclusively  to 
one  year  of  Innocent's  Pontificate. — In  one  the  affinity  arises  from  illicit  inter 
course  (pp.  483-487). 

IX.  Alexander  IV.  unexampled,   says  Moroni,  for  the  facility  with  which 
he  granted  dispensations. — Only  one  dispensation  of  his  still  on  record  (pp. 
487,  488). 

X.  Four  dispensations  granted  by  Clement  IV. — i.  An  unusual  one,  granting 
a  general  dispensation  to  an  individual  for  marriage  in  the  fourth  degree. —  ii. 
In  the  third  and  fourth  degree  of  consanguinity. — The  text  of  this  dispensa 
tion. — iii.  A  curious  dispensation. — llistory  explanatory  of  it.     The  text  of  the 
dispensation. — iv.  Dispensation  refused. — The  letter  of  refusal. — The  Pope  in 
the  course  of  it  remarks  on  the  frequency  of  dispensations  granted  in  past 
times  (pp.  488-493). 

XI.  Two  cases  of  dispensation  in  the  time  of  John  XXIT. — i.  History  of  the 
first  dispensation  asked  for,  and  refused. — Reasons  for  refusal. — ii.  A  dispen 
sation  granted  to  first  cousins  (pp.  493  495) . 

XII.  Two  dispensations  of  Clement  VI. — The  second  is  declaratory. — (Note 
on  Mansi's  conjecture  as  to  the  Pontiff  to  whom  the  documents,  which  he  has 
discovered,  should  be  assigned. — Reasons  for  rejecting  his  opinion.) — Clement 
profuse  in  granting  dispensations,  as  his  biographer  d'Harental  states  (pp. 
495-498). 
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XIII.  A  dispensation  granted  by  Innocent  VI. 

XIV.  The  celebrated  dispensation  of  the  B.  Urban  V.  in  the  first  degree  of 
affinity. 

XV.  Two  declaratory  dispensations  of  Gregory  XI.,  attributed  by  Mansi  to 
Innocent  VI. 

XVI.  Martin  V.  grants  a  dispensation  for  marriage  with  a  deceased  iui/e's 
sinter. — Dr.  Pnsey's  correction  of  Cardinal  Wiseman,  a  great  blunder. 

XVII.  A  dispensation  granted  by  Nicholas  V. 

XVIII.  The  history  of  a  forged  dispensation  supposed  to  have  been  given  by 
Pins  II.  permitting  marriage  with  a  sister. — Punishment  of  the  guilty  Proriotary, 
and  of  the  incestuous  pair. 

XIX.  Sixtus  IV.  granted  very  many  dispensations,  as  Moroni  tells  us. — One 
notable  instance  011  record,  permitting  marriage  with  a  niece. 

XX.  Dispensations  granted  by  Alexander  VI. — Doubts  suggested  as  to  the 
truth  of  the  charges  made  against  his  moral  character. — Testimony  of  Voltaire, 
Eoscoe,  Hubner. — The  truth  or  falsehood  quite  irrelevant  to  the  issue. — The 
two  famous  dispensations  as  given  by  Dr.  Pusey  (pp.  498-50 !•). 

XXI.  The  dispensation  granted  by  Julius  II.  to  Henry  VIII.  authorizing  his 
marriage  with  his   deceased   brother's  wife. — History   of  the   transaction. — 
Marriage  and  death  of  Arthur. — Precontract  and  canonical   protest  of  Henry, 
Prince  of  Wales,  at  the  instance  of  his  father. — The  text  of  the  Papal  Bull  of  dis 
pensation. — Speedy  marriage  of  Henry  with  Katharine  after  his  father's  death. 
— Anne  Boleyn  related  to  Henry  by  double  affinity,  in  consequence  of  previous 
sin  with  her  mother  and   sister. — Some  have  maintained   she  was  his   own 
daughter. — [Note  on  this  subject. — Miss  Strickland  rejects  it. — The   circum 
stantial  account  as  given  by  Sanders. — Difficulties  in  the  way. — Energetically 
scouted   by   Dr.   Lingard. — The  Doctor  is  too  apt  to  be  impartially  partial, 
especially  in  Catholic  questions. — The  Kov.  Mr.  Blunt  seems  to  give  credence 
to  it. — As  regards  the  irregular  intercourse  with  the  sister,  Mary  Boleyn,  he 
quotes  the  authority  of  Sir  Henry  Ellis.] — Henry's  efforts  to  get  the  opinions 
of  Theologians  and  Jurists  against  the  lawfulness  of  the  Papal  dispensation.  - 
Chosen  Doctors  from  Oxford  and  Cambridge  decide  against  him. — He  tries  the 
English  bishops  and  fails. — Henry  tries  what  he  can  do  with  Clement  VII.,  who 
was  under  obligations  to  him. — A  conclave  of  Doctors  at  Rome  against  the 
divorce. 

i.  Judgment  of  the  Universities. — Henry's  efforts  by  bribery  and  intimida 
tion  to  gain  over  the  two  English  Universities. — Cardinal  Pole's  evidence  as 
to  the  common  judgment  against  the  divorce,  and  the  practices  of  Henry. — a. 
Proceedings  at  Cambridge. — Letter  of  Gardiner  and  Fox,  the  king's  agents. — 
The  Vice -Chancellor  told  the  king  he  would  never  have  obtained  a  decision,  if 
there  had  "been  any  question  of  the  Pope's  power  to  dispense  in  the  Divine  Lav:. 
• — Saving  clause  in  the  Cambridge  decision. — Cambridge  royally  manipulated, 
as  the  Rev.  Mr.  Blunt  tells  us. — b.  The  proceedings  at  Oxford. — A  fictitious 
decision  obtained  by  fraud.— Laughable  incident  in  the  sham  convocation. — 
c.  Efforts  with  the  foreign  universities. — Most  prodigal  bribery. — Witness  of 
Cavendish. — Of  Clement  VII. — Francis  I.,  King  of  France,  trades  on  Henry's 
adulterous  passion. — Uses  his  utmost  influence  for  Henry. — The  University  of 
Paris. — The  Bishop  of  Brazil,  ocular  witness  to  the  bribery. — Paris  stood  firm  ; 
and  a  sham  decision  of  a  minority  was  obtained,  as  at  Oxford. — The  document 
itself  a  lame  one. — Summary  as  regards  the  other  French  Universities. — 
Proceedings  with  the  Universities  in  Italy. — The  document  from  Bologna  a 


CONTENTS.  xlvii 

forgery. — The  Padua  decision  bought  for  a  hundred  crowns. — History  of  the 
Ferrara  decision. — Henry  tried,  but  failed  in  Germany. — Peter  of  Leyden 
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meaning  of  the  word,  riratis,  in  this  decree  (pp.  535  510). 


xlviii  CONTENTS. 

Dr.  Puscy's  account  of  the  Council  of  Trent  and  of  post-Tridentine  doctrine 
and  practice. — Choice  collection  of  passages  from  his  Evidence,  &c. — Summary 
of  Dr.  Pusey's  teaching  with  a  summary  exposure. — Defence  of  Julius  II. — 
Testimony  of  Stella,  Le  Chevalier  Artaud  de  Montor,  Ciaconius,  Moroni,  Rohr- 
bacher,  Rankc. — Negative  testimony  of  Mosheim. — The  different  relation  of  a 
Divinely  revealed  truth  to  the  mind  of  the  faithful  before  and  after  its  infallible 
definition. — Papal  definition  does  not  make  a  new  truth,  but  proposes  an  old 
eternal  truth,  revealed  from  the  beginning,  as  a  new  object  of  faith. —  (Note 
on  Traducianism.)  —  Dr.  Pusey's  qualifications  for  his  self-chosen  office  as 
censor  of  the  Catholic  Church,  Supreme  Pontiffs,  and  Ecumenical  Councils 
(pp.  516-561). 


DOCTKINAL  POSTIL. 

CHAPTER  I. 
THE    HOOT    OF    THE    MATTER. 

Introductory  notions. — Unity,  or  order,  common  to  the  good,  the  perfect,  and 
the  beautiful. — Order  in  the  material  universe  imposed  by  necessary  laws. — 
In  the  world  of  spirit  it  is  freely  evolved  by  the  will  of  the  creature.— The 
fundamental  principle  of  Ethics,  Follow  the  riyht  order. — The  philosophical 
meaning  of  the  word,  nature.- — The  ordering  of  moral  action  includes  three 
relations,  viz.  to  oneself,  to  the  family,  to  the  State. — This  last  twofold,  as 
regarding  two  bodies  politic,  the  State  and  the  Church. — The  fundamental 
principle  already  mentioned,  equally  applicable  to  these  three  classes  of  duty. 
— Principal  moral  laws  implicitly  contained  in  it  easily  discoverable  by  reason. 
— The  natural  law  is  revealed  to  us  by  reason,  not  by  mere  feeling  or  instincts. 
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reasons  for  its  dictates  easily  perceived. 

It  is  of  the  highest  certainty  that  the  natural  law  does  prohibit  some  mar- 
riages  or  other  between  relatives,  but  it  is  uncertain  how  far  the  prohibition 
extends.— The  Church  has  not  as  yet  spoken  directly  on  the  point. 

Definition  of  marriage. — Necessity  for  knowing  the  end  or  purpose  of  mar 
riage. — It  has  a  threefold  end ;  one  political,  one  social,  one  specifically  moral. 

We  naturally  begin  with  the  political  end, — which  has  relation  to  two  bodies 
politic,  the  State  and  the  Church.  —The  duties  to  each,  though  not  incompatible, 
are  distinct,  and  must  be  considered  separately  (pp.  567-57 A). 

I.  The  effect  of  incestuous  marriages  on  our  duties  to  the  State. — i.  Increase 
of  population  conduces  to  the  well-being  of  the  State. — ii.  A  healthy  popula 
tion  necessary  to  the  well-being  of  the  State. — So  also  a  sound-headed  race.-- 
Intimate  connection  between  the  two.—  Incestuous  marriages  tend  to  diminish 
the  population. — They  also  tend  to  produce  physical  degeneracy.— Interfere 
therefore  with  another  political  end  of  marriage. — iii.  One  end  of  civil  govern 
ment,  union  among  subjects. — This  union  effected  by  multiplication  of  ties, — 
Particularly  family  ties,  which  are  extended  by  marriage.— Incestuous  mar- 
riages,  an  obstacle  to  this  end  (pp.  575-581). 

II.  The  claims  of  the  Church  superior  to  those  of  the  State,  but  not  anta 
gonistic. — On  the  contrary,  a  great  help  to  the   latter. — One  object  of  the 
Church  of  Christ  to  fill  the  vacant  thrones  in  heaven.  -Christian  marriage,  a 
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powerful  auxiliary. — Hereditary  influences  in  relation  to  bodily  and  mental 
disposition. — Incestuous  marriages  an  obstacle  to  the  Church's  work. — i.  By 
affecting  the  number  of  births. — By  physical  degeneracy. — ii.  Multiplication 
and  extension  of  the  ties  of  charity  by  Christian  marriage. — The  doctrine  of 
S.  Austin  on  this  head. — (Note.  Discussion  of  the  question  touching  the  time 
when  marriage  between  first  cousins  began  to  be  prohibited  by  the  Church, 
probably  in  the  Apostolic  age)  (pp.  581-590). 

III.  The  effect  of  incestuous  marriages  on  the  social  end  of  man. — Considered 
generally. — The  family  in  its  relation  to  education. — The  family  spirit,  chief 
natural  bulwark  of  the  State. — The  injury  that  would  accrue  to  it  from 
incestuous  marriages. — Intercourse  with  sisters,  its  salutary  influence  would 
be  lost. — The  effects  on  other  unmarried  relatives  living  with  the  family  (pp. 
590-595). 

Particular  results. — i.  on  the  wedded  pair  themselves. — A  caution  with 
regard  to  the  reasons  assigned. — a.  Forced  union  of  incompatible  affections. — 
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S.  Thomas.) — b.  Equality  and  reciprocity  of  affection  in  some  cases  impos 
sible,  in  others  difficult. — Difficulty  increased  by  disparity  of  age. — c.  Such 
marriages  interfere  with  the  subjection  of  wife  to  husband. — d.  They  deprive 
the  wife  of  a  refuge  from  the  brutal  treatment  of  her  husband. — ii.  The  effect 
of  incestuous  marriages  on  the  children. — a.  On  their  physical  constitution. — 
b.  Sach  a  marriage  drives  back  the  stream  of  life. — Analysis  of  this  metaphor 
of  S.  Bonaventure. — c.  It  involves  the  probable  loss  of  a  father  or  mother's 
care  in  childhood. — d.  It  imperils  equality  of  reverence  for  both  parents. — e. 
It  destroys  the  duality  of  family  rule  (pp.  595-604). 

III.  The  effect  of  incestuous  marriages  on  man  in  his  relation  to  the  moral 
order. — They  would  encourage  lawless  desires  by  allowing  them  an  entrance 
within  the  family  circle. 

Three  concluding  notes. — 1.  The  above  reasons  must  not  bo  taken  singly,  but 
in  their  collective  force. — A  caution  as  to  the  use  of  the  word,  unnatural. — 2. 
In  marriages  between  parents  and  children,  all  the  reasons  enumerated 
conspire. — They  are  certainly  against  the  natural  law. — 3.  The  question  of 
marriages  within  degrees  of  affinity  deferred  to  the  next  chapter  (pp.  604- 
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In  moral  Theology  it  is  the  same. — Papal  infallibility  extends  over  both 
Theologies  ;  but  on  our  present  question  the  Church  has  not  spoken. — Our 
investigation,  therefore,  a  process  of  reason. — Chiefly,  however,  historical,  as 
concerned  with  the  teaching  of  post-Tridentines  (pp.  609-614). 

Canons  with  regard  to  human  testimony  in  its  relation  to  moral  philosophy, 
taken  from  Aristotle. — i.  Universal  testimony  certainly  true. — It  must  bo 
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perpetual  as  well  as  general. — ii.  Current  opinions  have  a  grave  authority.— 
iii.  The  consentient  opinion  of  all  the  learned  and  good,  certainly  true.— ivf 
The  opinion  of  a  majority  of  such,  probable. — v.  In  a  conflict  of  opinions,  that 
of  the  majority  is  cceteris  paribus  more  probable. — vi.  Virtue  must  always  have 
pre-eminence,  especially  when  combined  with  learning,  over  mere  numbers. — 
vii.  One  name  of  eminence,  in  the  absence  of  any  countervailing  authority, 
enough  to  make  an  opinion  probable. 

Modification  of  these  rules  in  moral  Theology. — i.  The  authority  of  the 
Ecclesia  dispersa  or  of  the  Ecclesia  docens,  infallibly  true. — ii.  It  need  not  be 
perpetual. — iii.  Duration  and  growth,  a  test  of  the  truth  of  Theological  opinions 
(pp.  614-619). 

The  subject  of  this  chapter  considered.  —  Some  points  certain,  others 
uncertain. 

Propositions  that  are  certain. — I.  Marriage  between  parent  and  child  is 
annulled  by  the  natural  law. — II.  Marriage  within  the  second  and  further 
degrees  of  consanguinity  in  the  collateral  line,  not  annulled  by  the  natural 
law. — Many  marriages  prohibited  by  that  law,  which  it  does  not  annul. — III. 
No  marriage  of  affinity  in  the  transverse  or  collateral  line,  annulled  by  the 
natural  law. — IV.  Marriage  within  the  second  and  further  degrees  of  affinity 
in  the  right  line,  not  annulled  by  that  law. — All  these  propositions  are  now 
indisputable  (619-623). 

Uncertain  points.- — Proposition  V.  It  is  more  probable  that  the  natural  law 
does  not  annul  marriage  within  any  of  the  degrees  of  consanguinity  in  the 
right  line,  save  the  first. — Authorities  for  this  proposition. — Authorities  against 
it. — Intrinsic  reasons  in  favour  of  it  (pp.  623-626). 

VI.  It  is  more  probable  that  the  natural  law  does  not  annul  marriage  be 
tween  brother  and  sister. — Authorities  in  favour  of  this  proposition. — Authori 
ties  against  it. — The  intrinsic  evidence  in  its  favour  conclusive. — a.  God  could 
not  have  arranged  the  creation  of  the  human  race,  so  as  to  make  a  violation  of 
His  own  eternal  and  immutable  Law  necessary. — The  plea  of  necessity  worth 
less. — No  satisfactory  answer  to  this  argument. — The  solutions  of  Bellarmine 
rejected. — b.  This  argument  confirmed  from  the  history  of  Ammon.— c.  From 
the  practice  of  some  heathen  nations. — d.  From  the  Council  of  Agde. — e.  Such 
union  does  not  interfere  with  the  primary   end   of  marriage. — Bellarmine's 
objections  refuted  (pp.  626-635) . 

VII.  It  is  more  probable  that  the  natural  law  does  not  annul  marriage  within 
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considered  and  answered. 

The  natural  law  annuls  marriage  only  in  the  first  degree  of  consanguinity  in 
the  straight  line,  i.e.  between  parents  and  children.  In  all  the  rest  the  Pope 
can  dispense. 

Two  remarks. — i.  According  to  post-Tridentiue  teaching,  the  Pope  cannot 
dispense  in  any  fundamental  prohibition  of  the  natural  law. — ii.  According  to 
the  same  authority,  Papal  usage  is  a  sure  guide  in  doctrinal  questions  (pp. 
635-643). 
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peoples,  nations,  languages,  and  tribes  beneath  its  sceptre, 
and  yet  should  remain  through  the  whole  span  of  time  one, 
unshaken,  undecaying,  —  ever  progressing  amid  all  vicissitudes, 
—  floating  secure,  like  the  typal  ark  of  Noe,  over  the  ever- 
changing  sea  of  human  action. 

And  this  unity,  —  reflex  on  earth  of  the  inconceivably  perfect 
unity  of  the  Divine  nature,  was  to  owe  its  steady  continuance 
to  no  mere  human  appliances.  The  Church  was  not  allowed 
to  carve  a  way  for  Herself  by  the  sword  ;  neither  was  She 
destined  to  depend,  either  in  Her  origin  or  Her  persistence, 
on  the  efforts  of  individual  genius,  on  the  riches  of  the  world, 
or  on  the  influence  and  patronage  of  princes.  Nay,  —  as  we 
know  by  the  event,  —  She  was  to  be  utterly  unprovided  with 
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PROLOGUE. 
§  i. 

SUPPOSED    PAPAL   CONTRADICTIONS. 

IN  the  counsels  of  the  Divine  will  the  kingdom  of  Jesus  The  unity. 
Christ  was  to  be  known,  from  its  commencement  onward 
through  succeeding  generations  even  unto  the  end,  by  its  note 
of  unity. 

God  in  His  mercy  had  determined  to  establish  a  standing 
marvel  in  the  midst  of  the  nations, — a  marvel  which  should 
have  force  to  arrest  the  attention  and  convince  the  judgment 
of  the  wisest,  yet  should  not  be  above  the  apprehension  of  the 
most  simple  and  unlettered,  provided  that  the  one  and  the 
other  were  in  real  earnest  about  the  things  which  concern 
their  eternal  salvation.  He  had  decreed  to  found  a  spiritu.il 
Empire  upon  earth,  whose  appointed  end  it  was  to  reduce  all 
peoples,  nations,  languages,  and  tribes  beneath  its  sceptre, 
and  yet  should  remain  through  the  whole  span  of  time  one, 
unshaken,  undecaying, — ever  progressing  amid  all  vicissitudes, 
— floating  gecure,  like  the  typal  ark  of  Noe,  over  the  ever- 
changing  sea  of  human  action. 

And  this  unity, — reflex  on  earth  of  the  inconceivably  perfect 
unity  of  the  Divine  nature,  was  to  owe  its  steady  continuance 
to  no  mere  human  appliances.  The  Church  was  not  allowed 
to  carve  a  way  for  Herself  by  the  sword ;  neither  was  She 
destined  to  depend,  either  in  Her  origin  or  Her  persistence, 
on  the  efforts  of  individual  genius,  on  the  riches  of  the  world, 
or  on  the  influence  and  patronage  of  princes.  Nay, — as  we 
know  by  the  event, — She  was  to  be  utterly  unprovided  with 
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all  these  in  Her  great  struggle  with  that  last,  vast,  earthly 
Empire,  which  was  destined  to  fall  in  pieces  before  the  weak 
ness  of  Her  Cross. 

It  has  been  remarked  in  a  former  essay  l  that  the  unity  of 
the  Church,  as  of  every  other  political  corporation,  has  a 
double  element.  It  includes  within  Itself  unity  of  soul  as 
well  as  unity  of  body.  It  extends,  therefore,  not  only  to  i:he 
external  organization  of  the  Catholic  commonwealth,  but  also, 
— and  that,  more  particularly, — to  Its  principle  of  life.  It  not 
only  embraces  the  subordination  of  member  to  member,  and 
the  well-ordered  collocation  of  all  in  one  visible  communion ; 
but  It  embraces,  by  a  supernatural  control,  the  action  of  the 
intellect  within  a  certain,  definite  sphere  of  truth,  and  is  itself 
the  result  of  the  subjugation  of  such  action  to  the  obedience 
of  faith.  It  is  true  that  there  was  to  be  one  body.  But  there 
was  also  to  be  one  spirit,  one  faith. 

This  unity,  for  its  preservation,  was  enshrined  in  one  earttly 
head;  that  as  Christ  is  the  one  great  Head  of  the  Church  on 
the  earth,  under  the  earth,  and  in  heaven,  so  the  Pope,  as  H  is 
Vicar,  should  be  in  a  secondary  sense  the  one  visible  He; id 
of  the  Church  militant.  And  for  this  purpose  he  wis 
strengthened  by  the  Divine  Will  with  a  double  gift.  For  the 
preservation  of  the  Church's  unity  of  soul,  Christ  bestowed  en 
him.  the  gift  of  infallibility;  for  the  preservation  of  Her  unity 
of  body,  Christ  bestowed  on  him  the  gift  of  supremacy.  And, 
now  that  God's  will  has  been  revealed  to  us,  it  is  not  too  much 
to  say  that  these  two  Papal  prerogatives  are  equally  necessary 
for  the  preservation  of  the  Church's  unity.  Not  but  that  God 
might  in  His  infinite  wisdom  have  invented  other  methods,  if 
He  had  so  pleased;  but,  as  a  fact  and  in  the  actual  ordering 
of  the  Church,  Papal  infallibility  is  as  necessary  to  preserve 
Her  from  heresy,  as  is  Papal  supremacy  to  save  Her  from 
schism.  Moreover,  there  is  a  reasonable  fitness  in  the  means 
thus  chosen  for  securing  the  proposed  end,  which  confirms 
the  Catholic  in  his  sure  confidence  that  the  arrangements  cf 
God  are  always  the  best  and  wisest. 
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It  is  easy  to  see  how  intimately  these  two  gifts,  bestowed  intimate 

.     .  ,  connection 

on  Peter  and  his  successors  by  the  Divine  Master,  are  inter-  ofthesetwc 
twined.  If  the  human  soul  is  in  such  sort  the  form  of  the  rogatives. 
body  that  neither  is  complete  without  its  partner,  and  the 
one  is  therefore  the  complement  of  the  other,  it  needs  no 
great  perspicacity  to  perceive  that  in  the  Divine  ordering  of 
the  Church  (for  the  analogy  is  in  this  as  in  other  respects 
complete),  the  unity  of  the  soul  must  react  on  the  unity  of  the 
body ;  and  the  gift  which  secures  corporate  unity  must  pari 
passu  promote  the  unity  of  the  faith.  We  should  therefore 
be  inclined  to  conclude,  antecedently  to  all  knowledge  of  the 
fact,  that  these  two  directive  gifts  would  bo  centred  in  one 
person,  lest  perchance  a  separation  between  the  unity  of 
external  organization  and  that  of  the  inner  life  might  super 
vene,  resolving  the  Church  into  two  personalities  (so  to 
speak),  as  the  Nestorians  separated  Christ;  and  so  destroying 
Her  vitality,  and  as  a  consequence  Her  place  in  the  history  of 
the  regeneration.  And  the  Divine  arrangement  has  confirmed 
the  justice  of  such  a  conclusion.  For  the  same  voice,  which, 
providing  for  the  corporate  unity  of  the  Christian  common 
wealth,  said  to  Simon,  son  of  John,  "  Tliou  art  Cephas,  and 
upon  this  Cephas  Twill  build  my  Church  .  .  .  Andlwillgive 
to  thee  the  keys  of  the  kingdom  of  heaven"  (S.  Matt.  xvi.  19), 
said  also  to  the  same  Apostle,  providing  for  the  unity  of  tho 
faith,  "  Simon,  Simon,  behold  Satan  hath  desired  to  have  you 
>  i.e.  the  whole  Apostolic  College),  that  he  may  sift  you 
OB  wheat.  But  I  have  prayed  for  THEE,  that  TRY  faith 
fail  not.  And  thou  being  once  converted  strengthen  thy  brethren  " 
(S.  Luke  xxii.  31,  32).  Christ  our  Lord  endowed  S.  Peter 
with  this  gift  of  infallibility,  not  for  himself  or  for  his  own  per 
sonal  service,  but  for  the  sake  of  His  Church  ;  that  the  Apostle 
in  his  own  person  as  in  that  of  his  successors  might  be  ever 
ready,  in  time  of  danger  and  assault,  to  strengthen  and  con 
firm  his  brethren  in  that  sound  doctrine  which  was  once  for  all 
delivered  to  the  saints.  As  "the  Church  of  the  liviny  God" 
was  to  be  "  the  pillar  and  ground  of  the  truth  "  (I  Tim.  iv.  15) 
for  all  the  nations  of  the  earth ;  so  the  Pope  was  in  like 
manner  to  be  tho  pillar  and  ground  of  truth  for  the  Church 
Herself. 
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The  object  It  has  not  been  our  intention  in  the  foregoing  observations 
not1  to  proT/,  to  prove  these  truths  of  Catholic  teaching  by  the  testimony  of 
movediffi.  God's  word,  whether  written  or  unwritten.  Such  a  course 
would  have  been  beside  our  purpose,  which  throughout  these 
essays  has  always  been  the  same.  We  have  been  occupied, 
and  shall  continue  to  be  occupied  till  our  work  is  accomplished, 
with  the  one  task  of  clearing  away  such  difficulties  as  Dr.  Pusey 
in  his  Eirenicon  has  thrown  in  the  way  of  those  who  are  seem 
ing  their  salvation,  and  who  have  already -conceived  a  strong 
suspicion  that  truth  and  peace  can  be  found  in  the  bosom 
of  the  Catholic  Roman  Church  alone.  Dr.  Pusey's  effort  his 
been  to  hinder  their  progress ;  ours  will  be  to  remove  the 
hindrance.  It  is  true  that,  in  the  course  of  our  inquiry,  ample 
proofs  from  early  tradition  will  be  given  of  the  existence  and 
energetic  action  of  Papal  supremacy  and  Papal  infallibility  in 
the  Primitive  Church,  prior  to  the  great  Greek  schism.  But 
the  production  of  such  proof  has  been  rendered  necessary  by 
the  very  nature  of  Dr.  Pusey's  difficulties.  And  though  vre 
purpose  to  take  advantage  of  the  opportunity,  and  to  delay  ;it 
some  length  upon  this  branch  of  our  subject,  as  containing 
within  itself  a  demonstrative  force  which  is  peculiarly  adapte  d 
to  arrest  the  attention  and  convince  the  judgment  of  the  un 
prejudiced  inquirer;  yet  we  must  again  repeat  that  our  main 
object  has  been,  and  is,  to  clear  the  ground  for  those  who  are 
yearning  after  certainty  and  rest,  by  resolving  objectior  s 
which  have  been  paraded  before  them  with  no  little  earnes"  - 
ness  of  expression, — and,  may  we  add  ?,  with  some  consider 
able  ostentation, — as  though  they  were  unanswerable,  and  i.t 
the  same  time  undeniably  fatal  to  the  claims  of  the  Eoman  See 
on  their  allegiance.  It  is  the  more  necessary  to  insist  upon 
this,  because  the  writer  has  been  blamed  in  some  reviews, 
otherwise  kindly  and  impartial,  of  his  first  series  of  essays,  fcr 
omitting  to  discuss  questions  which  lay  quite  out  of  his  beal . 
The  doctrines  of  the  supremacy  and  infallibility  of  the  Popa 
are  of  the  highest  importance,  and  deserve  to  be  treated  wit'i 
all  the  care  and  calm  accuracy  which  dogmatic  Theology  ca:i 
bring  to  bear  upon  them.  But  this  is  not  our  task  at  presenl . 
Our  endeavour  is  polemic,  not  dogmatic;  preparative,  not 
final. 
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To  resume.  If  the  supremacy  and  infallibility  of  the  Pope  Heresy  sp 
are  the  foundation  on  which  the  unity  of  Christ 's  kingdom  wuJinvt 
rests  and  is  preserved  inviolate,  it  follows  that  to  attack  them  Papal  Pre- 
is  to  attack  the  very  existence  of  the  Church,  and  that  the 
rejection  of  the  former  is  a  virtual  denial  of  the  latter.  It 
cannot  therefore  be  matter  for  surprise,  if  we  find  that,  from 
the  first  germ  of  the  schismatical  spirit  in  the  Eastern  Church 
down  to  the  present  hour,  these  two  doctrines,  either  separately 
or  together,  have  been  the  object  of  attack  on  the  part  of  those 
who  have  endeavoured  to  corrupt  Her  faith,  or  rend  Her  cor 
porate  unity.  It  is  the  simplest,  easiest,  most  efficacious  plan 
of  war.  It  marches  straight  to  the  citadel,  instead  of  wasting 
time  at  the  outworks.  Henry  VIII.,  our  first  English  reformer, 
tried  the  method,  and  with  signal  success.  He  left  the  great 
Creeds  and  ritual  untouched,  and  contented  himself  with 
transferring  the  supremacy  from  the  Pope  to  himself  and  his 
successors.  A  few  years  elapsed;  and  the  anticipated  result 
was  realized.  In  the  reign  of  Edward  VI.  the  assault  against 
the  ancient  Creed  and  ritual  began.  But  it  was  more  system 
atically  and  solidly  pursued  in  the  after-reign  of  Elizabeth. 
The  foundation  once  destroyed,  the  superstructure  fell  by  its 
own  unsupported  weight.  Anglican  writers  have,  as  a  body, 
followed  in  the  wake  of  the  royal  founder  of  their  establishment. 
Differing  among  themselves  on  almost  every  point  of  doctrine, 
— many  of  them  adopting  more  or  less  of  the  Catholic  creed 
in  the  exercise  of  their  private  judgment, — yet  on  one  point  they 
are  all  agreed.  They  reject  the  supremacy  of  the  Pope ;  they 
refuse  to  believe  in  his  infallibility.  Even  the  most  advanced 
among  them,  while  conceding  to  Peter  and  his  successors  a 
primacy  of  order,  have  uniformly  and  stoutly  contended  against 
a  supremacy  of  jurisdiction.  They  are  free  to  allow  to  the 
Pope  the  first  place  among  his  equals.  They  will  consent  to 
acknowledge  him  as  chairman  of  an  Ecumenical  Council.  But 
they  resolutely  reject  all  idea  of  a  supreme,  living,  personal 
power,  which  binds  the  whole  hierarchy  to  Peter's  chair  as 
the  Divinely  appointed  centre  of  unity.  They  equally  refuse 
him  that  infallible  judgment  in  matters  of  faith  and  morals, 
which  can  alone  preserve  the  Church  through  all  time  from 
the  inroads  of  heresy,  and  the  dangers  of  false  development. 
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Dr.  Pusey  forms  no  exception  to  the  rule.  It  is  true  that  his 
objections  to  the  doctrine  of  infallibility  are  slightly  modified 
by  the  peculiar  nature  of  his  argument.  He  is  directly  op 
posing  himself  to  a  modern  expansion  of  this  doctrine,  which, 
— whatever  may  be  its  merits  or  demerits, — may  be  safely 
relegated  to  the  category  of  open  questions.  Nor,  if  the  force 
of  Dr.  Pusey 's  objections  had  borne  heavily  on  that  theory 
alone,  should  we  have  cared  to  examine  them.  But  they  do 
not  tell  against  it  only.  They  are  equally  cogent  against  that 
doctrine  of  infallibility  which  has  been  commonly  taught  in 
the  Church's  schools  of  a  long  time  past,  and  has  been  recently 
added  to  the  articles  of  faith.  For  if  the  Supreme  Pontiff, 
under  the  guidance  of  the  Holy  Ghost,  is  always  preserved 
from  error  in  his  ex  cathedra  decisions  concerning  matters  o:? 
faith  and  morals,  under  whatever  shape  those  decisions  may 
appear,  it  is  obviously  impossible  that  he  should  ever  in  such 
decisions  teach  what  is  at  variance  with  the  expressed  judg 
ment  of  either  his  predecessors  or  successors  on  the  same 
subject-matter.  But  it  so  happens  that  all  the  examples  of 
so-called  Papal  contradictions,  put  forward  by  Dr.  Pusey,  are 
either  explicitly  or  virtually  connected  with  matters  of  faith 
or  morals.  If  such  contradictious  really  existed,  they  would 
therefore  tell  with  equal  force  against  the  doctrine  about  which 
Catholics  are  universally  agreed,  as  against  the  particular 
theory  which  is  the  direct  object  of  attack.  If  then  we 
should  succeed  in  proving, — as  we  have  a  sure  confidence  of 
being  able  to  do, — that  in  no  one  of  the  alleged  examples  does 
there  exist  a  shadow  of  contradiction,  we  shall  be  thereby, 
indirectly  at  least,  vindicating  the  doctrine  of  Papal  infallibility 
in  matters  of  faith  and  morals  from  the  historic  difficulties 
which  seem  to  beset  it ;  and  which  may  perhaps  have  hin 
dered  many  from  accepting  its  authoritative  guidance  in  the 
midst  of  that  political,  social,  moral,  and  religious  anarchy, 
which  is  characteristic  of  the  present  time, 

Dr.  Pusey,  then,  opens  ground  on  this  question  in  a 
postscript  subjoined  to  his  Eirenicon.  He  says,  "  I  had 
finished  my  letter,  and  it  had  been  some  time  in  type,  before  Dr. 
Manning  was  elevated  to  his  present  important  position,  or  the 
reading  of  the  Encyclical  of  last  year,  and  the  comments  upon 
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itt  had  shown  me  how  advanced,  above  all  which  was  known 
formerly,  is  the  present  theory  of  Papal  infallibility.  The 
Ultramontanes  in  the  Roman  Communion  seem  to  be  drifting  off 
further  from  the  principles\of  the  early  and  undivided  Church." 
He  then  proceeds  to  examine  the  late  syllabus  of  the  reigning 
Pontiff  in  its  relation  more  especially  to  that  modern  theory  of 
Papal  infallibility  of  which  we  have  before  spoken,  and  con 
cludes  in  these  words :  "  This  extension  of  Papal  Infallibility 
would,  I  should  thinJi,  embarrass  the  defence  of  tlie  system.  For 
those  who  have  denied  the  personal  infallibility  of  the  Pope,  like 
Bossuet,  have  confined  themselves  to  pointing  out  those  cases  in 
which  any  Pope  seemed  to  have  fallen  into  great  and  obvious  error. 
Now,  since  every  portion  of  the  teaching  of  any  Pope  is  to  be  infal 
lible,  it  will  apparently  have  to  be  shown  how  any  statement 
of  any  Pope  which  has  since  been  abandoned  is  consistent  with 
such  infallibility. }J  2  Dr.  Pusey  then  goes  on  to  illustrate  this 
difficulty  by  placing  before  his  readers  a  series  of  supposed 
Papal  contradictions,  of  which  he  says,  "  I  have  set  down  no 
difficulty  which  I  do  not  myself  think  insurmountable.  I  see 
absolutely  no  way  in  which,  upon  the  forbidden  degrees, 
Alexander  VI.  can  be  reconciled  with  Gregory  I.,  or  how  tin; 
acceptance  of  the  sixth  General  Council,  which  anathematized 
Honorius  as  a  heretic,  by  Leo  II.,  and  his  own  individual 
condemnation  of  him,  are  reconcileable  with  the  doctrine  of  the 
infallibility  of  both,  in  all  which  they  pronounce,  fyc."  3  And 
he  winds  up  by  saying,  "  These  are  but  specimens  of  tJte  inex 
tricable  difficulties,  in  which,  I  fear,  the  Roman  Church  -would 
involve  itself  by  acceding  to  this  doctrine  of  the  Papal  infalli 
bility,  not  only  as  to  matters  of  faith  and  doctrine,  but  as  to 
matters  not  connected  therewith,  and  even  as  to  historical 
facts."  4 

We  are  not  aware  that  any  known  writer  has  gone  to  the  importance 
absurd  extremes,  which  Dr.  Pusey  has  in  this  last  passage 
delineated  ;  and  if  there  be,  we  should  not  be  careful  to  burden 
ourselves  with  his  defence.  But  it  is  easy  to  gather  from 
the  above  quotations  that  these  difficulties,  which  Dr.  Pusey 
has  set  in  battle-array,  have  been  to  himself  a  serious  hin 
drance  in  the  way  of  his  submission  to  the  Catholic  Church. 

,  Eirenicon,  p.  237.  2  p.  303.  3  p.  317.  4  p.  318. 
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It  is  equally  certain  that  both  these  classes  of  difficulties  have 
produced  a  like  effect  on  the  minds  of  very  many,  who,  if 
their  judgments  could  be  reformed  by  a  satisfactory  solution, 
would  not  be  able  to  resist  the  claims  and  attractions  which 
the  Catholic  Church  offers  to  their  intellect  and  heart.  It 
is  for  this  reason  that  the  task,  which  we  have  undertaken,  has 
been  a  welcome  labour.  We  have  been  informed  on  reliable 
authority,  that  the  subject-matter  of  the  present  essays  pre 
sents  the  only  remaining  stumbling-block  in  the  way  of  many, 
whose  eyes  have  been  for  some  while  turned  wistfully  towards 
the  great  centre  of  unity, — that  one  Apostolic  throne  which 
has  survived  the  assaults  of  time.  Happy  our  toil,  if  we  could 
help  such  as  these  a  step  onward  on  their  road  !  Happy  too, 
if  our  efforts  should  succeed  in  removing  any  such  obstacles 
out  of  the  pathway  of  one,  with  whom  we  have  unhappily 
had  to  deal  as  stern  controversialists,  but  for  whom  personally 
we  feel  the  deepest  sympathy  ! 

We  propose,  then,  to  examine  Dr.  Pusey's  supposed  Papal 
contradictions  in  detail,  taking  them  one  by  one,  if  life  and 
sufficient  leisure  are  granted  us.  If  the  work  is  to  be  done  st 
all,  it  must  be  done  thoroughly ;  for  a  superficial  solution  to 
difficulties  so  practically  important  as  these  is  a  wound  inflicte  1 
on  the  Church,  an  indictment  against  the  capacity  or  earnest 
ness  of  the  writer,  a  grave  injustice  to  the  inquiring  reader, 
and  a  culpable  negligence  in  what  concerns  the  interests  cf 
Divine  Truth. 

We  shall  find  that  the  task  of  examining  one  of  these  case* 
will  be  amply  sufficient  to  occupy  us  in  the  present  volume; 
the  rest,  therefore,  must  be  reserved  for  a  future  occasion. 


§  2. 

A  SUMMARY  ANSWER  TO  THE   FIRST  SUPPOSED  PAPAL  CONTRADICTION 

OF  DR.  PUSEY. 

first  Pap6^8        ^r<  Pusev's  first  example  of  a  supposed  Papal  contradictioi- 
t°ontradic"      *s  ^us  given  by  its  author.     "To  take  the  one  subject  o? 
prohibited  marriages.     S.  Gregory  the  Great  declares  on  th( 
ground  of  Leviticus  c.  18,  that  marriage  '  with  a  sister-in-la\s 
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is  forbidden,  because  through  her  former  union  she  became 
the  brother's  flesh/  In  a  formal  answer  to  an  enquiry  of  S. 
Augustine  of  Canterbury,  '  at  what  degree  of  consanguinity 
may  the  faithful  marry,  and  may  marriage  be  contracted  with 
step-mothers  or  sisters-in-law  ?  '  S.  Gregory  states,  f  it  is 
necessary  that,  in  order  to  marry  lawfully,  they  should  be 
in  the  third  or  fourth  degree',  i.e.  second  or  third  cousins, 
and  prohibits,  on  ground  of  Divine  law,  marriage  with  the 
sister-in-law,  as  well  as  with  the  mother-in-law.  This  was 
directly  contradicted  by  the  unhappy  Borgia,  (Alexander  VI.,) 
who  gave  a  dispensation  to  marry  a  sister-in-law  and  an  aunt. 
But  Pope  Innocent  III.  answered  formally,  that  in  the  degrees, 
prohibited  by  the  Divine  law,  a  dispensation  cannot  be  given— 
'  dispensari  non  potest.'  "  (The  italics  are  the  author's.)  "  He 
spoke,  in  three  epistles,  of  degrees  prohibited  ( by  Divine  law;' 
i.e.  as  explained,  and  according  to  the  known  use  of  the  term 
'the  Levitical  law.'  Cardinal  de  Turrecremata,  acting  by 
command  of  Pope  Eugenius,  pronounced  that  'the  Pope 
could  not  dispense,'  when  the  Dauphin  asked  to  be  allowed  to 
marry  his  deceased  wife's  sister."  l 

And,  again,  returning  to  the  point,  after  he  has  closed  his 
list  of  difficulties,  as  though  it  had  made  an  impression  on  his 
mind  which  he  could  not  shake  off,  he  adds, 

(t  I  see  absolutely  no  way  in  which,  upon  the  prohibited 
degrees,  Alexander  VI.  can  be  reconciled  with  Gregory  I." 

Well,  we  will  try  our  best  to  rid  Dr.  Pusey  of  this  spectral 
contradiction,  which  seems  to  stand  between  him  and  the 
Chair  of  infallible  truth. 

To  this   end,  we  begin    by  drawing  out  his  argument  in  Developed 

/»  n  11  in  form. 

form,  as  follows : 

S.  Gregory  the  Great  declares  that  marriage  with  a  sister- 
in-law  is  forbidden ;  that  marriages  are  prohibited  within  the 
third  or  fourth  degrees  of  consanguinity ;  and  he  bases  his 
judgment  on  the  authority  of  the  Levitical  law.  Innocent  III. 
declares  that  in  marriages  prohibited  by  the  Divine  law  a 
dispensation  cannot  be  given.  But  by  Divine  law  he  evi 
dently  means  the  Levitical  law.  So,  then,  two  Popes  at  two 

1  The  Eirenicon,  pp.  305,  306.  8  Ibidem,  p.  317. 
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different  epochs  of  the  Church's  history  give  it  as  their  formal 
judgment  that  marriage  within  the  degrees  specified  in  the 
Levitical  law  is  prohibited  by  Divine  authority,  and  that,  con 
sequently,  no  Pope  can  dispense  in  such  cases.  One  of  them 
distinctly  and  by  name  prohibits  marriage  with  a  sister-in- 
law;  and  this  prohibition  is  confirmed  by  Eugenius  IV. 

On  the  other  hand,  Alexander  VI.  gives  a  dispensation  for 
the  marriage,  now  of  one  king  with  his  sister-in-law,  now  of 
another  king  with  his  aunt. 

We  are  thus  confronted  with  a  manifest  contradiction  ii 
the  formal  teaching  of  Papal  authority,  which  it  is  impossible 
to  reconcile. 

Such  is  Dr.  Pusey's  difficult)7.  But  there  is  an  answer  to 
it  at  once  so  obvious  and  so  overwhelmingly  conclusive,  thab 
we  marvel  how  it  could  have  escaped  the  writer's  notice,  unless 
indeed  he  should  have  fallen  into  the  vulgar  error  of  con 
founding  infallibility  with  impeccability.  Is  it  not  evident  on 
the  face  of  it  how,  in  order  to  adduce  anything  like  an  ex 
ample  of  Papal  contradiction  which  could  affect  the  claim  o  * 
the  Supreme  Pontiff  to  personal  infallibility  as  interpreted  to 
us  even  by  the  most  extreme  of  modern  theories,  it  is  of  ne 
cessity  that  two  Papal  decrees  ex  cathedra  should  be  put  in 
evidence,  and  that  these  two  Papal  decrees  should  be  mutually 
repugnant  ?  The  word  itself,  contradiction,  conveys  the  idea 
of  some  opposition  of  speech,  whether  oral  or  written.  But 
in  the  instance  alleged,  Alexander  VI.  is  not  supposed  to 
say  a  word.  He  makes  no  statement,  issues  no  doctrinal  Bull, 
publishes  no  encyclical.  He  simply  does  what  other  Popes 
are  supposed  to  assert  that  he  has  no  right  to  do.  What,  if 
"  the  unhappy  Borgia  "  did  wrong  ?  What,  if  he  transgressed 
the  limits  of  his  just  authority,  which  we  should,  of  course, 
be  the  last  to  admit  ?  Would  such  a  fact  impinge  one  iota 
upon  his  infallibility  ?  Most  assuredly  not,  unless  the  Pope's 
gift  of  infallibility  is  supposed  to  preserve  him  from  the  pos 
sibility  of  sin,  or  of  practical  error  and  imprudence.  Yet  who 
has  ever  heard  that  such  an  immunity  has  been  claimed  for 
the  Vicar  of  Christ  by  any  Catholic  theologian  of  whatever 
school  ?  The  plain  truth  is  that  this  first  supposed  example  of 
the  Oxford  professor  has  no  more  to  do  with  the  dogma  of 
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Papal  infallibility  than  it  has  to  do  with  that  of  original  sin 
and  human  peccability,  or  rather,  not  so  much. 

However,  we  do  not  mean  to  repose  upon  this  evident  solu-  The  subject, 

from  its  im- 

tion.     Not  that  it  is  insufficient  of  itself:  but  it  would  be  un-   portance, 

requires  fur- 
feeling  to  leave  even  "  the  unhappy  Borgia  "  under  the  unjust  ^ie0rnexamia' 

imputation  of  doing  what  was  grievously  wrong,  when  the 
fact  is  that  he  did  what,  according  to  the  unanimous  judgment 
of  Post-Tridentine  Catholic  Theologians,  he  was  perfectly  en 
titled  to  do,  and  what  other  Popes  have  repeatedly  done  as 
well  as  he.  There  is  another  advantage  which  will  accrue 
from  a  more  detailed  examination  of  the  question ;  for  the 
proposed  inquiry  will  not  only  afford  us  an  opportunity  of 
pointing  out  certain  misapprehensions  of  Catholic  doctrine 
into  which  Dr.  Pusey  has  fallen,  but  it  will  also  impose  upon 
us  the  far  more  welcome  task  of  expounding  certain  funda 
mental  principles  in  the  Church's  moral  Theology,  which  will 
prove  to  be  of  general  interest,  bearing,  as  they  do,  upon  pro 
minent  subjects  of  religious  and  moral  discussion,  which  at 
present  arrest  the  attention  of  this  age  and  country. 

In  order  to  set  the  question  before  the  reader  with  clear-  statement  of 
ness  and  precision,  it  will  be  necessary  to   institute  a  preli-  meuag°~ 
minary  inquiry  as   to   the   nature    and  principal   divisions   of 
law;  for  we  are  not  in  the  condition  to  form  a  just  judgment 
upon    the    particular  matter   which    Dr.   Pusey  has    brought 
before  our  notice,  unless  we  have  formed  a  right  understanding 
concerning  the  several  kinds  of  law  and  their  respective  rela 
tion  to  the  human  conscience. 
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CHAPTER  I. 

DIVINE  LAW,  ITS  PRINCIPAL  DIVISIONS,  AND  RELATION  TO  MAN. 

LAW,  in  its  most  extensive  and  least  determinate  signifi-  idea  of  law. 
cation,  includes,  as  essential  to  its  very  nature,  the 
idea  of  a  certain  order.  But  order,  if  we  analyze  the  notion, 
presupposes  an  intelligent  being,  capable  at  once  of  conceiving 
that  moral  unity  which  wo  call  order,  and  invested  with  power 
to  evolve  such  moral  unity  out  of  the  material  which  ho  con 
templates.  Considering  this  intelligent  being  in  his  relation 
to  the  order  of  which  he  is  the  efficient  cause,  we  call  him  tho 
legislator  or  lawgiver. 

Law,  thus  vaguely  understood,  may  be  considered  either  considered 
objectively  or  subjectively  :  objectively  considered,  it  consists  of  and  sui.jco- 
the  practical  idea  existing  in  the  mind  of  the  legislator,  toge 
ther  with  the  executive  power  of  his  will.  Subjectively  con 
sidered,  law  is  this  same  idea  of  order  realized  in  the  subject, 
or  subjects,  of  legislation.  It  is  at  once  apparent  that  the 
former  must  exist  prior  to,  and  may  exist  independent  of  tho 
other.  For  the  design  or  idea  must  exist,  in  order  of  nature  l 
at  least,  before  its  actual  execution ;  while  the  plan  may  be 
conceived,  yet  never  carried  into  effect.  In  this  latter  case, 
however,  the  idea  of  order  would  receive  the  name  of  law  only 
by  an  analogous  application  of  the  term. 

If  we  apply  this  short  analysis  of  the  word  to  what  is  termed  Application 

TV     •  /         -i  -i    •          i  to  Uivino 

JLhvme  law  (and  with  it  alone  we  are  concerned  in  the  present  law. 

1  Priority  in  order  of  nature  is  distinguished  from  priority  in  order  of  time. 
The  former  exists  wherever  of  two  terms  one  is  dependent  on,  the  second 
independent  of  the  other.  For  instance,  a  cause  is  prior  to  its  effect  in  order 
of  nature,  though  in  order  of  time  the  two  might  chance  to  be  synchronous. 
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essay),,  we  are  at  once  introduced  to  the  most  extended  and 
indefinite  meaning  of  that  expression.  For,  considered  ob 
jectively  j  it  will  simply  stand  for  that  infinite  Wisdom  of  God. 
by  which  all  creatures,  irrational  as  well  as  rational,  are  so 
ordered  according  to  the  various  capacity  of  their  respective 
natures  as  to  tend,  by  an  innate  propulsion  or  instinct  of  their 
being,  towards  the  common  good  of  the  universe  and  the  one 
end  for  which  they  were  created.  We  may,  therefore,  with 
the  Angelic  Doctor,  define  the  Divine  law,  thus  understood,  to 
be,  "  The  Divine  Wisdom  considered  as  the  Director  of  all  acts 
and  movements  "  ; 1  or,  if  we  consider  this  order  or  direction 
in  connection  with  the  Divine  Will,  we  may  accept  the  defi 
nition  of  S.  Austin,  that  "  The  eternal  law  is  the  Divine 
Reason  or  Will,  which  enjoins  the  preservation,  and  forbids 
the  disturbance  of  the  natural  order."  In  this  latter  way 
it  is  identified  more  or  less  with  the  Divine  Providence,  which, 
as  Suarez  defines  it,  is  "  the  method  of  governance  of  the 
whole  creation,  existing  from  all  eternity  in  the  mind  of  God." 3 
There  is  this  difference  between  the  two,  that  the  Divine  Pro 
vidence  formally  regards  this  disposition  of  means  to  the 
attainment  of  the  end,  while  the  Divine  law  explicitly  refers 
to  the  imposition  of  such  disposition  on  the  creature.  If, 
again,  we  consider  the  Divine  law  subjectively  in  the  same 
vague  and  analogous  meaning  of  the  term,  it  is  none  other 
than  that  natural  inclination,  implanted  by  the  great  Creator 
in  every  portion  of  His  creation,  according  to  which  each 
creature  tends  not  only  to  its  own  immediate  end,  but  also 
towards  the  common  good  of  the  universe. 

But  the  law  of  God,  as  it  is  usually  understood,  has  a  less 
extensive  indeed,  but  far  more  definite  meaning.  For  the 
term  is  specially  applied  to  the  Divine  Wisdom4  as  being  the 

1  Ratio  Divinae  Sapientino  moventis  omnia  ad  debitnm  fincm,   obtinot   ra- 
tionem  legis.      Et  sectmdnm  hoc  lex  seterna  nihil  aliud  est  qnam  ratio  Divinaa 
Sapientiao  secnndutn  qnod  est  directiva  omnium  actuum  et  motionnm." — 1.2ae. 
xciii.  1.  in  c. 

2  Lex  seterna  est  Divina  ratio  vel  volnntas  Dei,  ordinem  natnralem  conservari 
jnbens,  perturbari  vetans. — 9.  Faustum,  1.  xxii.  c.  27. 

3  Providentia  est  ratio  gubernationis  rerum  omnium  ex  cefcernitate  existens 
in  mente  Divina. — De  Legibus,  ii.  3.  n.  11. 

4  See  Appendix  A. 


FUNDAMENTAL   PRINCIPLES.  10 

supreme  canon  or  rule  of  the  free  action  of  the  intellectual 
creature,  which  it  morally  directs  towards  the  end  for  which 
that  creature  was  created.  The  Divine  law,  so  understood,  is  Divided  into 

natural  ana 

either  natural  or  positive.  To  take  the  natural  law  first,  as  positive. 
being  first  in  order  of  dignity:  it  vindicates  to  itself  this  Or natural* 
special  excellence,  that  it  is  rooted  in  the  antecedent  fitness  stlered] 
or  unfitness, —  in  the  intrinsic  goodness  or  baseness  of  actions, 
and  is  essentially  identified  with  the  infinite  and  changeless 
sanctity  of  God,  of  which  it  is  the  partial  expression.  Its 
foundation,  therefore,  is  laid  deep  in  the  bosom  of  God ;  and 
is  consequently  as  immutable  as  He  is.  God  even  cannot 
alter  it,  seeing  that  He  cannot  alter  His  own  adorable  nature. 
Nor  must  it  be  supposed  that  His  omnipotence  is  thereby 
limited ;  for  what  limit  can  it  receive  from  the  negation  of 
a  practical  impossibility  that  is  simply  exclusive  of  im 
perfection  and  self-contradiction  from  His  sphere  of  action  ? 
It  is  by  reason  of  this  its  pre-eminence  that  the  eternal  or 
natural  law  of  God  is  emphatically  thp  law.  It  is  the  one 
only  basis  of  all  law ;  and  human  law,  in  all  its  various  rami 
fications,  is  at  best  but  a  sort  of  superstructure.  All  national 
communities — all  governments — all  families — all  persons  ne 
cessarily  lie  under  its  rule,  as  so  many  parts  of  the  one  world 
wide  confederation,  over  which  God  is  the  supremo  Lawgiver. 
This  Divine  law,  therefore,  is  the  principle  of  moral  unity, 
of  order,  of  true  civilization.  It  brings  together  tribes  and 
nations,  peoples  and  tongues,  by  uniting  them,  as  one  great 
family,  in  a  general  conspiration  towards  the  attainment  of 
their  common  beatitude, — the  end  for  which  they  were  created. 
"By  it  kings  reign,  and  lawgivers  decree  just  things.  By 
it  princes  rule,  and  the  mighty  decree  justice."  l  Without 
it  there  is  no  true  authority  of  government ;  without  it,  no 
true  sanction  to  the  acts  of  legislation.  It  is  the  light  of 
the  family,  an  unerring  rule  for  the  individual  conscience. 
Wherever  and  whenever  there  lias  been  foreign  or  civil  war, 
— revolution  and  anarchy, — sin  and  social  misery,  there  and 
then  has  its  voice  been  stifled,  and  daring  revolt  broken  out 
against  its  rightful  supremacy. 

This  eternal  law  of  God  rules  in  heaven  as  on  earth.     It  is 


1  Proverbs  viii.  15,  10, 

c  2 
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the  ceaseless  life  and  unity  of  the  nine  Choirs,  and,  so  to 
speak,  forms  them  into  one  celestial  commonwealth  ;  yet  it 
rules  not  over  angels  after  the  same  fashion  as  it  rules  over  men 
on  earth,  but  rather  according  to  a  more  perfect  order.  For 
the  angels  live  ever  face  to  face  with  the  Legislator  and  in 
presence  of  His  law,  since  both  are  One.  The  will  of  the 
Blessed,  therefore,  is  forced  by  a  sweet  compulsion  to  tho 
perfection  of  obedience,  and  its  freedom  is  thus  far  conquered 
by  the  irresistible  attractions  of  the  Holy  One. 

As  yet  we  have  been  considering  this  law  more  or  less 
objectively,  or,  in  other  words,  as  it  is  in  God ;  and,  so  regarded, 
it  is  most  justly  called  eternal,  not  only  because  all  the  Divino 
ideas  are  eternal — for  in  such  wise  it  would  differ  in  nothing 
from  the  positive  law  of  God,  from  which,  nevertheless,  it 
is  distinguished  by  this  special  attribute, — but  more  par 
ticularly  because  its  own  efficacy  does  not  depend  upon  tho 
free  will  of  God,  seeing  that,  as  wo  have  stated  before,  it  is 
immutably  founded  on  those  necessary  principles  of  right  and 
wrong,  which  are  the  ideas, — to  speak  after  the  manner  of 
men, — of  the  Divine  Wisdom  contemplating  His  own  Holi 
ness  as  direction  and  rule  of  the  moral  action  of  the  creature. 

This  eternal  law,  like  all  law,  requires  promulgation  a;; 
complement  of  its  perfection.  For  law,  of  its  very  nature, 
includes  within  it  an  obligatory  force,  which  it  cannot  have 
unless  it  be  known.  But  in  order  to  be  known,  it  must  be 
promulgated.  In  the  present  case,  the  promulgation  of  the 
law  is  the  knowledge  of  it  which  man  acquires  by  the  due 
exercise  of  his  natural  faculties.  Hence,  subjectively  considered 
it  is  called  the  natural  law,  which  is  no  other  than  the  eterna" 
law  consciously  present  in  the  mind  of  man.  Accordingly 
the  Angelic  Doctor  defines  the  natural  law  to  be  "  a  knowledge 
naturally  belonging  to  man,  by  the  which  he  is  guided  to  act 
aright  in  what  he  does  .  .  .  All  that  renders  action  un- 
suited  to  the  end  which  nature  intends  as  result  of  any  opera 
tion,  is  said  to  be  against  the  natural  law."  l  In  the  Summa 

1  Lex  naturalis  nihil  est  aliud  quam  conceptio  homini  naturaliter   indita, 

qua  dirigitur  ad  convenienter  agendum  in  actionibus  propriis Omue 

autem  illud  quod  actionem  inconvenientem  reddit  fini  quern  natura  ex  opere 
aliquo  intendit,  contra  legem  nature  esse  dicitur. — In  4.  d.  xxxiii.  Q.  1.  a.  1.  in  c. 
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he  is  still  clearer  and  more  explicit.  "  Since/'  lie  writes,  "  law 
is  a  rule  and  measure,  it  can  exist  in  somebody  after  a  double 
fashion  : — in  one  way,  as  in  him  who  rules  and  measures ;  in 
another  way,  as  in  that  which  is  ruled  or  measured ;  because 
in  so  far  forth  as  anything  participates  of  rule  or  measure,  in 
like  proportion  is  it  ruled  or  measured.  Hence,  forasmuch  as 
all  things,  which  are  subject  to  God's  Providence,  are  regu 
lated  and  measured  by  the  eternal  law  ....  it  is  plain  that 
all  participate  after  a  sort  in  the  eternal  law,  seeing  that  they 
have,  from  its  impress  in  them,  inclination  to  their  proper 
action  and  end.  But,  beyond  all  others,  the  rational  creature 
is  subject  in  a  more  excellent  way  to  the  Providence  of  God, 
since  it  is  made  a  partner  in  this  providence,  as  exercising 
a  prevision  over  itself  and  others.  Hence  it  is  made  a 
partaker  of  the  eternal  reason,  by  which  it  has  a  natural  in 
clination  towards  its  proper  action  and  end.  And  such  a 
participation  of  the  eternal  law  by  the  rational  creature  is 
called  the  natural  law  ....  Hence  it  is  clear  that  the 
natural  law  is  nothing  else  than  a  participation  of  the  eternal 
law  existing  in  the  rational  creature."  l 

To  adopt,  then,  this  admirable  distinction  of  S.  Thomas,— 
if  we  consider  the  Divine  law  as  existing  in  Him  who  is  its 
Rule  and  Measure,  (for  His  Wisdom  is  its  substance,  and  His 
Will  its  sanction,)  it  is  called  the  eternal  law;  if  we  consider 
it  as  impressed  upon  the  rational  creature,  it  is  called  the 
natural  law. 

That  this  law  reveals  itself  to  the  intellect  of  man,  is  too  ifa*  natur 

of  its  pro- 

evident  to  require  proof.     The  universal  consciousness  of  a  muigatiuu 

1  Lex  cum  sit  regula  et  mcnsnra,  dupliciter  potcst  csse  in  aliqno ;  nno 
modo  sicut  in  regulante  et  mensurante ;  alio  inodo  sicut  in  regulato  et  men- 
surato  ;  quia  in  quantum  participat  aliquid  de  regula  vol  rnensura,  sic  regulatnr 
vel  mensuratur.  Unde  cum  omnia  qiioe  Divinao  Providentioo  subdnntur,  a  lege 
aeterna  regulentur  et  mensurentur  ....  manifestum  est  quod  omnia  par 
ticipant  aliqualiter  legem  aetemam,  in  quantum  scil.  ex  impressione  cjua 
habent  inclinationes  in  proprios  actus  et  fines.  Inter  caetera  autem  rationalis 
creatura  excellentiori  quo-dam  modo  Divinac  Providential  subjacet,  in  quantum 
et  ipsa  fit  providentia?  particeps,  sibi  ipsi  et  aliis  providens.  Unde  et  in  ipsa 
participatur  ratio  ooterna,  per  quam  liabet  naturaleui  inclinationem  ad  debitum 
actum  et  fineni.  Et  talis  participatio  legis  a3terna>  in  rationali  creatura  lex 

naturalis  dicitur Unde  patet  quod  lex  naturalis  nihil  aliud  est  quaru 

participatio  legis  eeternDO  in  rationali  creatura. — 1.  2x.  xci.  2.  in  c. 
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certain  order  to  be  observed  in  the  actions  of  life, — of  a 
definite  end  attainable  by  due  selection  of  means, — of  certain 
first  principles  of  right  and  wrong,  beyond  the  reach  of 
popular  will  or  popular  opinion, — of  accountability  to  an 
authority  which  claims  supremacy  over  man  and  all  human 
institutions, — this  is  a  primitive  fact  too  general  to  be  ignored, 
too  patent  to  our  individual  introspection,  to  be  gainsayed. 
The  perverse  will  of  some  would-be  philosopher  may  from 
time  to  time  venture  against  its  reality  with  an  all-em- 
bracing  doubt;  but  the  voice  of  mankind,  and  the  invin 
cible  testimony  of  conscience,  are  ever  ready  to  confront 
him. 

It  follows  from  what  has  preceded,  that  the  natural  law  is 
incapable  of  change.  For  it  is  a  participation  of  the  eternal 
law ;  and  the  intellectual  creature,  by  virtue  of  this  partici 
pation,  receives  a  natural  inclination  towards  its  end,  as  well  as 
towards  the  actions  which  conduce  to  the  attainment  of  such 
end.  There  is,  therefore,  as  Suarez  l  justly  remarks,  this  great 
difference  between  the  natural  law  and  all  others,  that  these 
latter,  by  reason  of  their  sanction,  make  that  which  was  in 
different  prior  to  their  promulgation,  to  be  good  or  bad, 
according  as  they  enjoin  or  prohibit ;  whereas  the  natural  law 
presupposes  in  the  act  or  object  the  rectitude  which  it 
enforces,  or  the  turpitude  which  it  forbids.  The  one  gives 
moral  colour  to  its  object  by  its  own  appointment ;  the  other  is 
appointed  by  nature,  because  of  the  moral  colour  essentially 
inherent  in  the  object.  The  one  constitutes,  the  other  pre 
supposes  right  and  wrong.  Such  is  the  fundamental  difference 
between  natural  and  positive  law.  The  natural  law,  accord 
ingly,  includes  all  the  first  principles  of  moral  conduct ;  and 
is,  in  consequence,  no  more  capable  of  change,  or  subject  to 
repeal  or  suspension,  than  is  the  nature  of  man  or  the  Wisdom 
of  God.  Therefore,  no  human  power  or  authority, — not  even 
that  of  the  Supreme  Pontiff, — can  abrogate,  lessen,  or  dispense 


1  In  hoc  differt  lex  naturalis  ab  aliis  legibus,  quod  alii  faciunt  esse  malum  quod 
prohibent,  et  necessariuin  vel  honestuin  quod  praecipmnt ;  haec  vero  snpponit 
in  actu  soil  objecto  honestatein,  quani  proccipiat,  vel  turpitndineui  quam  pro- 
hibeat ;  et  ideo  dici  solet,  per  hanc  legem  prohiberi  aliqnid  quia  malum,  vel 
prcecipi,  quia  bonum,— De  Legibus,  1.  ii.  c.  7.-n.  1. 
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in  a  given  case  with  any  of  its  precepts.1     God  himself,  as 
we  have  remarked  already,  cannot  do  it. 

If  it  should  be  asked  how  this  law  is  revealed  to  the  Method  of 
individual  conscience,  we  must,  with  S.  Thomas,  reply  in  the  tion. 
words  of  the  Psalmist,  "  The  light  of  Thy  countenance,  0  Lord, 
is  stamped  upon  us  "  (Signatum  est  super  nos  lumen  vultus 
tui,  Domine).2  As  soon  as  the  understanding  and  reason 
begin  to  energize,  these  first  principles  of  the  moral  order  pre 
sent  themselves  to  the  individual  consciousness  in  all  the  light 
of  their  objective  evidence,  and  in  their  native  necessity  and 
immutability.  Reason  has  here  no  place  ;  for  the  understand 
ing  is  at  once  compelled  to  an  assent  by  virtue  of  that  light 
of  evidence  which  surrounds  them.  If,  again,  we  should  be 
asked  to  say,  in  what  precisely  this  evidence  consists,  we 
answer  that  it  is  too  much  like  light  to  allow  of  the  analysis 
necessary  to  all  definition ;  but  thus  much  we  can  affirm  with 
safety,  that  it  arises  from  the  nearness  of  these  principles  to 
the  uncreated  Light  of  the  Divine  Wisdom,  of  which  they  are 
the  partial  expression.  They  shine  with  the  Divine  bright 
ness  ;  and  in  that  brightness  the  intellect  of  man,  itself  a  like 
ness  of  the  Divine  mind,  contemplates,  and  immediately  em 
braces  them  ;  so  that  in  the  twofold  order, — subjective  as  well 
as  objective, — the  words  of  the  Psalmist,  already  quoted,  are 
sufficiently  verified.  Nor  must  it  bo  supposed  that,  because 
this  evidence,  by  reason  of  its  simplicity,  is  difficult  of  defini 
tion,  it  is  therefore  of  doubtful  existence.  For  the  universal 
experience  of  all  ages  confirms  the  words  of  S.  Paul,  where, 
alluding  to  those  who  were  unacquainted  with  the  revealed 
law,  he  says;  "  These  having  not  the  law,  are  a  law  to  them 
selves;  who  shoiv  the  work  of  the  law  written  in  their  heart*, 
their  conscience  bearing  witness  to  them,  and  their  thought* 
within  themselves  accusing  them,  or  else  defending  them."  3 

But,  besides  this  eternal  or  natural  law,  according  to  which  it  Tho  Divine 
is  necessary  that  all  men  in  all  times  and  in  all  places  should, 
by  the  very  exigencies  of  their  nature,  be  governed  and  directed 

1  Nulla   potestas   humana,   etiamsi  Pontificia  sit,  potest  proprium  aliquod 
praeceptuni  legis  naturalis  abrogare,  nee  illncl  proprie  ct  in  sc  urimiere,  neque 
in  illo  dispensare. — Suavez,  do  Leiribus,  1.  ii.  c.  11.  n.  8. 

2  Psalm  iv.  7.  a  Rom.  ii.  11,  15. 
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in  the  prosecution  of  their  proper  end,  God  gave  to  His  elect 
people  by  His  servant  Moses  a  positive  law,  to  be  the  basis 
and  informing  life  of  the  nascent  Theocracy,  as  well  as  a 
sufficient  code  of  social,  political,  and  liturgical  duties.  It  is 
undoubtedly  true  that  the  Divine  legislation  on  Mount  Sinai 
repeated  and  confirmed,  by  the  sanction  of  an  express  Kevela- 
tion,  the  great  precepts  of  the  natural  law,  and  thus  gave  them 
new  life  and  authority  in  the  midst  of  Israel.  But  it  is  quhe 
unnecessary  to  retrace  our  steps  by  considering  this  portion  of 
the  Jewish  law,  seeing  that  it  differs  in  nothing  intrinsically 
from  the  natural  law  common  to  all  nations,  and  only  adds  to 
it  that  cogency  of  sanction  and  authority  of  evidence  which  :'s 
derived  from  Divine  Kevelation.  Our  present  concern,  there 
fore,  is  with  that  greater  portion  of  the  Sinaitic  law  which  is 
simply  positive. 

We  have  already  set  before  the  reader  the  nature  anl 
characteristics  of  positive,  as  distinguished  from  natural  law ; 
but  inasmuch  as  it  is  of  the  highest  importance  to  a  due  esti 
mate  of  the  questions  looming  in  the  distance  that  he  should 
be  familiar  with  their  respective  properties,  we  will  restat3 
precisely  what  is  meant  by  positive  law.  With  Suarez,1  then, 
for  our  guide,  we  say  that  positive  law  is  that  which  is  not  im 
planted  in  the  constitution  of  our  nature,  nor  flows  necessarily 
from  the  natural  law,  but  is  a  simple  addition  made  to  thin 
latter  by  duly  constituted  authority  from  without.  It  does  no; 
presuppose,  as  we  said  before,  it  constitutes  right  or  wrong  ir 
the  object  of  legislation  ; — and  right  or  wrong,  moreover,  onl} 
for  so  long  as  the  law  is  in  force.  Hence  its  name. 

If  we  apply  these  remarks  to  the  positive  portion  of  the 
Sinaitic  code,  it  will  be  apparent  that  the  obligation  of  this 
law  did  not  extend  beyond  the  limits  of  the  Jewish  people.5 
And  even  in  those  cases  in  which  its  precepts  were  simply 
reinforcements  of  the  natural  law,  these  latter  did  not  oblige 
the  Gentiles  by  virtue  of  their  promulgation  from  the  holy 

1  Sciendum  est  illaru  legem  vocnri  positivam,  qua?  non  est  innata  cum  natura 
vel  gratia;  seel  ultra    illas  nb  aliquo  principle  extrinseco  babente  potestatem 
posita  est.     Inde  enim  positiva  dicta  est,  quasi  addita  naturali  legi ;  non  ex  ilia 
necessario  manans. — De  Legibus,  1.  i.  3.  n.  13. 

2  1.  2ie.  xcviii.  5.  in  c.j  cf.  3.  d.  xxv.  Q.  2,  a.  2.  q.  2.  ad  3. 
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mount  of  legislation,  but  in  the  strength  of  an  anterior  and 
universal  promulgation  in  the  conscience  of  the  whole  human 
family.  Within  the  commonwealth  of  Israel,  however,  they 
had  the  force  of  law,  not  only  by  reason  of  this  first  natural 
promulgation  common  to  all  mankind,  but  likewise  because  of 
that  second  Divine  promulgation,  which  was  reserved  for  the 
chosen  seed  of  Abraham.  The  same  supreme  sanction  gave 
to  the  whole  Levitical  code  an  authority,  that  bound  each  child 
of  the  circumcision  by  strictest  obligation ;  nor  could  it  be 
abrogated  in  whole  or  in  part,  save  by  that  one  great  Law 
giver  Whose  appointment  it  was.  Nay,  further  than  this,  it 
would  appear  that  He  alone  could  grant  a  dispensation  from 
the  observance  of  any  part  of  it,  because  He  had  reserved 
this  power  to  Himself.1 

The  precepts  of  the  old  law  have  been  divided  into  three  Division  of 

n  .-...,.         the  Mosaic 

classes;  for  they  were  either  moral,  ceremonial,  or  judicial  in  law  into,— 

1.  moral;  2. 

their  Character.2  ceremonial ; 

3.  judicial. 

The  first  class  constitutes  that  repetition  of  the  natural  law,  Moral  pre. 
of  which  we  have  already  spoken,  and  is  principally  included  nature. 
in  the  Decalogue.  Nor  let  it  be  supposed  that  such  a  repeti 
tion  was  useless  or  unnecessary ;  for,  while  a  Divine  Revelation 
gave  it  a  sanction,  as  we  have  already  noticed,  which  it  could 
not  have  received  from  the  mere  voice  of  conscience,  it  at  the 
same  time  afforded  further  insight  into  its  requirements,  and 
a  wider  and  more  certain  acquaintance  with  its  application. 
While  it  is  most  true  that  the  more  general  canons  of  right  and 
wrong  are  so  evident  as  to  arrest  the  intellect  of  the  simplest 
and  most  unlearned,  yet  it  must  not  be  forgotten  that  the  prac 
tical  conclusions  deducible  from  them, — those  many  rules  of 
action  which  lie  hidden  in  the  obscurity  of  their  subject  matter, 
— are  in  many  cases  so  recondite,  and  so  easily  escape  or  tran 
scend  the  observation  of  the  many,  that  man  needs  a  Divine 
teaching  in  order  to  be  able  to  apply  to  the  will  those  principles 
which,  of  themselves,  by  reason  of  their  universality,  are  more 
or  less  unpractical.  Such  teaching  was  temporarily  provided 
for  the  favoured  people  in  the  moral  precepts  of  their  law. 

But  these  moral  precepts   of  the    Sinaitic  code  were  not  Further  pre 
sufficient  guides  for  the  Jew,  who,  raised  into  a  supernatural  sarj  for  the 

1  Suarez,  dc  Leg.,  1.  ix.  c.  9.  UE.  4,  5.  2  1.  2ic.  xcix. ;  cf.  Dcut.  vi.  1. 
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order,  was  equally  subject  with  the  Gentile  to  the  varied 
influences  of  ignorance  and  prejudice  on  the  intellect,  and  of 
passions  on  the  will,  which  alike  tended  to  obscure  the  light 
of  conscience.  That  very  practical  conflict  between  "  the  law 
of  the  mind33  and  "  the  law  of  the  members,"  of  which  S.  Paul 
speaks  in  his  Epistle  to  the  Romans,  indicated  a  need  whicli 
finds  its  expression  in  human  law.  The  positive  law  of  the 
Pentateuch  provided  for  this  need  according  to  the  exigencies 
of  the  time,  the  condition  of  the  people  for  whom  it  was  pro 
vided,  and  the  provisional  character  of  the  dispensation. 
Things  indifferent  were  invested  with  a  significance,  nofc 
proper  to  their  nature,  by  virtue  of  a  series  of  commandment:* 
which  put  them  into  a  newly-created  relation  with  the  moral 
order.  And,  forasmuch  as  the  duty  of  man  contemplates  two 
terms  of  its  obligc^tion,  i.e.  God  and  one's  neighbour  (which 
logically  divide  the  tables  of  the  law),  the  positive  precepts  o:? 
the  Sinaitic  code  branch  off  into  two  distinct  classes,  of  whicl 
the  one  determines  what  relates  to  God,  the  other,  what  relates 
to  our  neighbour.  The  former  class  are  called  ceremonial ,  the 
latter  class,  judicial  precepts. 

The  ceremonial  precepts  are  subdivided  by  the  Angelic 
Doctor,1  on  the  authority  of  Holy  Scripture,  into  four  kinds, 
For  the  worship  of  God,  to  which  such  precepts  evidently 
refer,  involves  three  terms,  and  three  terms  only,  of  legislation. 
These  are  ;  first  of  all,  the  order  of  Divine  worship  itself; 
secondly,  the  special  instruments  of  worship ;  in  the  last  place, 
the  worshippers  as  such.  The  worship  consisted  in  sacrifices  ; 
the  instruments  of  worship  are  th  ings  sacred  or  set  apart ;  and 
the  worshippers  are  either  consecrated  to  the  service  of  God 
by  sacraments,  or  are  distinguished  from  such  as  are  not 
worshippers  of  God  by  special  observances.  The  ceremonial 
precepts,  therefore,  of  the  old  Law  treated  either  of  sacrifices, 
or  of  things  sacred,  or  of  sacraments,  or  of  special  observances, 
such  as  distinctions  of  meat,  and  the  like. 

Judicial  precepts  in  some  measure  partake  of  the  nature  of 
what  are  called  the  moral,  in  some  measure  of  what  are  called 

1  1.2a).  ci.  4.  in  c. ;  et  Quol.  Q.  ii.  a.  8.  in  c.  See  Numbers  xv.  24;  Levit. 
vii.  35 ;  Exod.  xxxviii.  21 ;  3  Kings  ix.  6,  where  each  of  the  classes  of  precepts 
receives  the  name  of  ceremonies. 
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the  ceremonial  precepts,  yet  differ  from  both.  They  agree 
with  the  former  in  regulating  the  conduct  and  action  of  man 
with  man ;  in  which  respect  they  differ  from  the  latter.  They 
agree  with  the  latter  in  being  simply  positive,  the  ordinance 
of  the  Divine  Freewill ;  in  which  they  differ  from  the  former. 
They  therefore,  like  the  ceremonial  injunctions,  derive  all  their 
obligatory  force  from  direct  Divine  institution,  and  have  no  life 
or  virtue  antecedently  to  their  actual  enactment.  Consequently, 
they  are  not  eternal  and  unchanging ;  but  can  be  abrogated, 
directly  or  indirectly,  as  the  case  may  be,  by  the  same  Legis 
lator  who  first  imposed  them.1  Naturally,  however,  they  are 
more  closely  allied  to  the  moral  than  to  the  ceremonial  com 
mandments,  not  only  by  reason  'of  their  subject  matter,  but 
more  especially  because  they  invariably  presuppose  a  principle 
of  the  moral  law  on  which  they  are  founded,  and  of  which 
they  are  a  Divinely-appointed  safeguard.  As  this  class  of 
precepts  has  an  important  part  to  play  in  the  solution  of  the 
question  mooted  by  Dr.  Pusey  in  this  his  first  example  of  a 
supposed  Papal  contradiction,  it  will  be  useful  to  give  an 
instance  or  two  of  what  is  meant  by  a  judicial  precept.  Let 
our  first  instance  be  the  Divine  injunction  to  pay  tithes.  It  is 
assuredly  a  dictate  of  natural  justice  that  they  "  who  serve  the 
altar ,  should  partake  with  the  altar/3  ~  and  that  the  people 
should  contribute  to  the  service  of  God.  But  that  precisely 
the  tithe  of  all  they  possess  should  be  set  apart  by  the  laity 
rather  than  an  eighth  or  a  twentieth  part,  is  in  itself  indifferent, 
and  therefore  wholly  depends  on  the  good  pleasure  of  the 
Legislator.  Take  another  instance  :  "  If  any  man  steal  an  ox 
or  a  sheep,  and  kill  or  sell  it,  he  shall  restore  Jive  oxen  for  one 
ox,  and  four  sheep  for  one  sheep."  3  This  precept  is  plainly 
based  on  the  moral  principle  that  where  an  injustice  has  been 
committed,  restitution  must  be  fully  made  ;  but  the  particular 
restitution  of  five  for  one,  in  the  case  of  the  ox,  and  of  four 
for  one,  in  the  case  of  the  sheep,  is  evidently  quite  arbitrary. 
So  again;  "If  a  man  have  a  stillborn  and  unruly  son f  who 

1  Preecepta  caeremonialia  vel  juris  positivi  non  reducuutur  ad  naturalia, 
quasi  ex  ipsa  natura  vim  obligandi  habeant ;  sed  hoc  habent  ex  voluntate  in- 
stitnentis.— D.  Thorn.,  in  3.  d.  xxxvii.  Q.  1.  a.  3.  ad  2  ;  cf.  c.  articuli. 

8  1  Cor.  is.  13.  3  Exod.  xxii.  1. 
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will  not  hear  the  commandments  of  Jiis  father  or  mother ,  and 
being  corrected,  slightcth  obedience  :  They  shall  take  him,  and 
bring  him  to  the  ancients  of  the  city,  and  to  the  gale  of  judg 
ment,  And  shall  say  to  them;  This  our  son  is  rebellious  and 
stubborn;  he  slighteth  hearing  our  admonitions;  he  giveth 
himself  to  revelling,  and  to  debauchery  and  banquet  ings  :  TJ>e 
people  of  the  city  shall  stone  him,  and  he  shall  die."  1  This 
judicial  precept  is  an  application  of  the  primary  commandment 
in  the  second  table  of  the  Decalogue ;  but  who  would  venture 
to  assert  that  the  particular  punishment  here  prescribed  for 
filial  disobedience  forms  any  part  of  the  eternal  law,  or  :s 
founded  on  the  essential  nature  of  things  ?  With  yet  greater 
reason  might  we  put  the  same  question  with  respect  to  the 
following  precept,  which  shall  be  our  last  example.  "If  a>i 
ox  gore  a  man  or  a  woman,  and  they  die,  he  shall  be  stoned; 
and  his  flesh  shall  not  be  eaten,  but  the  owner  of  the  ox  sJiail 
be  quit."2  In  all  these  instances  the  reader  will  have  per 
ceived  the  active  presence  of  a  moral  principle  which  animates 
the  judicial  precept,  and  is  vindicated  by  its  special  sanction ; 
but  the  injunction  itself  is  clearly  enough  a  strictly  positive 
statute,  and  therefore  revocable  at  pleasure  by  Him  Who 
ordained  it. 

The  inquiry  which  we  have  just  instituted,  touching  thn 
constituents  of  the  Mosaic  law,  must  have  excited  in  tho 
mind  of  the  reader  a  conviction  that  the  Divine  legislation, 
proclaimed  from  Mount  Sinai,  was  not  intended  to  be  final 
And  that  conviction  is  strengthened  by  a  closer  examination 
For  the  enactments  of  the  Pentateuch, — numerous  and  com 
plicated  as  they  are, — bear  on  their  front  the  mark  or  note  of 
something  provisional.  They  are,  first  of  all,  merely  local, 
confined  to  one  people,  when  they  are  not  a  simple  repetition 
of  the  universal  natural  law;  yet  God  is  the  Father  and 
supreme  King  of  all  the  earth.  Then,  again,  those  of  them 
which  are  ceremonial  abound  in  what  is  purely  typical ;  while 
the  judicial  precepts  are  adapted  to  circumstances  of  time 
and  place,  to  national  character,  and  to  a  particular  form  of 
Theocratic  government ;  all  of  which  were  transitory  in  their 

1  Dent,  xxi,  18—21.  8  Exocl.  xxi.  28. 
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nature.  It  does  not,  therefore,  surprise  us  to  find,  that  another  The  Er»n- 
and  final  law  was  given  by  Divine  Revelation  in  the  new  dis-  § 
pensation  of  grace ;  and,  as  was  fitting,  its  mode  of  promul 
gation  was  so  much  the  more  glorious,  by  how  much  it 
exceeded  the  old  law  in  dignity  of  nature  and  completeness  of 
development.  Accordingly,  while  the  latter  was  announced 
to  the  chosen  people  "  ly  the  disposition  of  angels ;  "  l  the  new 
Law  was  announced  to  the  whole  world  by  the  Incarnate  God. 
Similarly  excelling  was  it  in  substance.  Shadows,  figures, 
types,  have  passed  away ;  behold  all  things  are  made  new.  For 
the  great  Antitype  has  come  on  earth  in  the  fulness  of  His 
Might  and  Wisdom,  and  His  law  is  'indeed  the  law  of  Truth. 
The  Levitical  code,  though  a  Divine  development  of  the 
natural  law,  was  temporarily  appointed  as  a  schoolmaster 
to  lead  us  to  Christ.  But  the  Christian  law  is  the  perfect 
development  of  the  Levitical.  Wherefore  S.  Chrysostom,2 
accommodating  to  his  train  of  thought  at  the  time  the  words 
of  the  Holy  Gospel,  beautifully  compares  these  three  laws, — 
the  natural,  Sinaitic,  Christian, — in  their  respective  order  of 
succession,  to  the  blade,  the  ear,  and  the  full  corn  in  the  car. 
As  this  great  Doctor,  then,  of  the  Eastern  Church  would 
have  us  to  understand,  the  Evangelical  law  was  contained  in 
the  Sinaitic,  as  the  perfect  and  developed  in  the  imperfect  and 
germinal. 

Accordingly  the  Evangelical  law  bears  about  it  the  charac-  itsoharac. 
teristics  of  its  excelling  greatness.  It  is  a  law  of  internal  life  cdience. 
rather  than  of  external  precept.  It  "  is  principally  the  grace 
of  the  Holy  Ghost  which  is  given  by  the  faith  of  Christ,"  3 
and  concerns  itself  with  that  which  disposes  to  grace,  and 
with  matters  appertaining  to  its  proper  use,  as  subjects 
that  are  secondary  in  their  nature.  For  a  like  reason  it  is 
called  ' '  a  law  of  faith,  and  a  law  of  grace ; "  because  it  is 
occupied  with  the  great  articles  of  the  Creed  and  with  the 
institution  of  the  Sacraments  of  grace,  leaving  the  determin 
ation  of  ceremonial  and  judicial  precepts  to  those  Prelates 
whom  the  Divine  Legislator  had  appointed  partly  for  this 

1  Acts  vii.  53. 

2  Quoted  by  S.  Thomas,  1.  2x.  cvii.  3.  in  c. 

3  D.  Thorn.,  1.2co.  cvi.  i.  in  c. 
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purpose.1  For  what  regards  the  natural  law,  the  legislation 
of  Christ  developed  it  in  two  ways.  He  extended  its  obliga 
tion  by  bringing  it  especially  to  bear  on  the  inner  thoughts 
and  motions  of  the  heart ;  and  He  so  elevated  it  into  a  super 
natural  order  as  partially  to  change  the  rank  and  multiply 
the  number  of  its  virtues,  while  He  added  that  new  order 
of  heroic  virtues  which  is  embodied  in  the  Evangelical 
counsels. 

By  virtue  of  these  characteristics  it  rises  to  a  high  elevation, 
and  assumes  an  incomparably  nobler  form  than  its  provisional 
predecessor.  It  is  permanently  a  law  of  liberty,  as  S.  James 
calls  it,2  because  a  law  of  grace,  which  gives  to  its  subjects  the 
capacity  of  carrying  out  its  provisions;  whereas  the  old  h w 
was  a  bondage.  The  latter  was  almost  entirely  occupied 
with  the  regulation  of  external  actions,  and  did  not  extend  to 
those  actions  which  are  purely  internal.  To  adopt  the  words 
of  the  Angelic  Doctor,  "  It  was  said  to  restrain  the  hands, 
but  not  the  mind."  3  To  this  end,  it  was  necessary  to  bur 
den  those  who  were  subject  to  its  authority  with  a  multi 
plicity  of  ceremonial  and  judicial  precepts,  which  constitute  d 
a  formal,  written  code.  The  Evangelical  law,  on  the  othor 
hand,  charges  itself  with  the  loftier  office  of  regulating  tie 
internal  motions  of  the  soul  by  means  of  a  new  supernatur.il 
life  within  it,  and  enjoins  no  external  acts,  save  those  which 
are  connected  with  the  sacraments,  or  are  necessary  to  the 
life  of  grace;  neither  does  it  forbid  anything  that  is  net 
incompatible  with  such  life. 

It  follows  from  all  this  that  the  Evangelical  law,  in  striking 

is  written/3  to  borrow  the  words 
not  with  inJc,  but  with  the  Spirit  of  the  liviny 
God;  not  in  tables  of  stone,  but  in  fleshy  tables  of  the  heart."* 
It  therefore  needs  no  Scriptures;  for  by  virtue  of  the  gift  cf 
the  indwelling  Spirit,  each  Christian  becomes  "  the  Epistle  of 
Christ.J)  5  Accordingly,  the  books  of  the  New  Testament,  d* 

1  D.  Thorn.,  Quol.  Q.  iv.  a.  13 ;  cf.  1.  2oo.  cviii.  2.  o. 

2  S.  James  ii.  12. 

8  Lex  vetus  manum  et  non  animnm  cohibere  dicebatur. — In  3.  d.  xl.  a.  2.  o 
4  Vide  D.  Thomam,  3se.  xlii.  4.  ad  2. 
s  2  Cor.  iii.  3. 
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handed  down  to  us,  were  not  written  by  the  Divine  Legislator 
Himself;  neither  are  they  formal,  methodical,  or  statutory, 
after  the  manner  of  the  Pentateuch.  They  have  no  appear 
ance  of  a  law  about  them,  but  are,  so  to  speak,  parenthetical, 
are  partly  biographical,  partly  hortatory,  partly  doctrinal ; 
and  were  written  mostly  to  meet  a  present  need. 

In  a  word,  the  one  law  guides  from  without  by  command 
ment,  the  other  from  within  by  an  inhabitation  of  grace. 
The  former,  therefore,  required  a  formally  written  code  ;  the 
latter,  considered  as  formally  distinct  from  the  old  Law,  con 
tents  itself  with  the  voice  of  the  Blessed  Spirit,  for  all  that 
concerns  the  direction  of  the  soul  in  justice. 

It  is,  nevertheless,  true  that  men  had  need  of  instruction,  yet  in  a 
even  under   the  Christian  economy.      They  required   to   be  w»y is  al*° 
taught   what   was  necessary  as  a  proper  disposition  for  the  ten. 
reception  of  grace,  all  that  was  connected  with  the  right  use 
of  it,  when  received,  and  the  principal  mysteries  of  faith  ;  but 
this  office  was  committed  in  the  main  to  a  succession  of  living 
teachers.     Such  matters,  however,   do  not  come  under   the 
notion  of  law,  properly  so  called,  though  intimately  connected 
with  it   in  its   practical  bearings.     The   new  Law,    then,    is 
primarily  a  law  implanted  in  the  soul ;  whereas  its  documentary 
legislation,  if  such  it  may  be  called,  is  altogether  secondary.1 

1  Habet  tamen  lex  nova  quacdam  sicnt  dispositiva  ad  gratiam  Spiritns 
Sancti,  et  ad  usura  hujus  gratis  pertinentia,  quno  suut  quasi  sccnndaria  in 
lege  nova,  de  qnibus  oportuit  instrui  fideles  Christi  et  verbis  et  scriptis,  circa 
credenda  quam  circa  agenda.  Et  ideo  dicendum  est,  quod  principalitcr  lex 
nova  eat  lex  indita,  secundarioautemestlexscripta. — D.  Thorn.,  1.  2a\  cvi.  l.o; 
cf.  ibidem,  cviii.  1.  3.  ad  3. 
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CHAPTER  II. 

HAS    THE    MOSAIC    LAW   ANY   OBLIGATORY    FORCE    IN     THE    KINGDOM 

OF   CHRIST  ? 


H 


AVINGr  concluded  our  examination  into  the  nature  and 
divisions  of  Divine  law,  we  are  now  in  a  condition  to 
confront  a  question,  which  is  not  only  of  vital  interest  in  itself 
and  by  reason  of  its  general  controversial  bearings,  but  has  an 
especial  claim  on  our  attention,  because  of  its  intimate  connec 
tion  with  the  particular  subject  of  Dr.  Pusey's  first  Papa 
contradiction.  The  question  is  this;  to  what  extent  has  the 
law  of  Mount  Sinai  been  superseded  by  the  law  of  grace  : 
Does  the  old  Law  either  wholly,  or  partially,  bind  us  as 
Christians  ? 

A  partial  ab-       That  we  have  been,  partly  at  least,  liberated  from  its  bond- 
rogation  of  .—.    .  .  ., 

age,    no    Christian,   whatever  may  be    the    denomination  to 

which  he  belongs,  would  venture  to  deny ;  for  it  is  most 
distinctly  and  repeatedly  affirmed  in  the  Apostolic  Epistles. 
In  fact,  the  whole  intention  of  S.  Paul's  Epistle  to  the  Grala- 
tians  is  directed  to  the  establishment  of  this  truth.  The 
argument  may  be  summed  up  in  the  words  of  that  Apostle, 
"Therefore,  brethren,  ive  arc  not  the  children  of  the  bondwoman, 
but  of  the  free ;  by  the  freedom  wherewith  Christ  hath  made  us 

free Stand  firm,  and  le  not  held  again  under  the  yoke 

of  bondage Christ  is  become  of  no  effect  to  you,  who 
soever  of  yon  are  justified  by  the  law:  you  arc  fallen  from 
grace."  }  There  can,  then,  be  no  doubt  as  to  the  partial  ab 
rogation  of  the  Sinaitic  code.  It  only  remains  for  us  to 
determine  how  far  this  abrogation  extends. 

We  begin,  therefore,  by  laying  it  down  as  an  indubitable 
fact,  that  the  whole  of  the  ceremonial  precepts  of  the  old  Law 

1  Gal.  iv.  31  ;  v.  1,  4. 
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have  been  annulled.  It  is  true  that,  in  the  early  history  of 
the  Church,  there  were  not  wanting  heresies  whose  system  of 
error  was  reared  upon  the  denial  of  this  proposition ;  but  in 
the  present  day  it  would  be  difficult  to  find  any  one,  profess 
ing  the  faith  of  Christ,  who  would  hesitate  to  admit  its  truth. 
The  proofs,  direct  as  well  as  indirect,  from  various  books  of  the 
New  Testament, — to  say  nothing  of  the  Old, — are  too  explicit 
to  leave  even  the  shadow  of  a  doubt  on  the  mind  of  any 
reasonable  man.  The  Apostle  of  the  Gentiles,  therefore,  shall 
conclude  the  question  for  us  in  his  own  definite  words  :  "  Let 
no  man  therefore  judge  you  in  meat,  or  in  drink,  or  in  respect 
of  a  festival  day,  or  of  the  new  moon,  or  of  the  sabbaths, 
ivhich  are  a  shadow  of  things  to  come ;  but  the  body  is  of 
Christ."  > 

There   remain,    however,   two    difficulties    connected   with  TWO  diffi 
culties. 

this  part  of  the  subject,  which  we  are  unwilling  to  pass  over 
in  silence. 

The  first  concerns  the  observance  of  the  Sabbath  as  pre-   i.  The  ob- 

scribed  in  the  third  commandment  of  the  Decalogue.  the  sabbath 

•         .  day. 

It  is  a  fact  worthy  of  our  most  attentive  consideration,  and  protestant 

pointed  out  long  ago  by  writers  of  eminence,  that  Protest- 
antism,  so  far  as  it  may  be  regarded  in  the  light  of  a  positive 
religious  system,  is  ever  tending  to  Judaize  Christianity. 
The  reader  would  probably  be  astonished  at  the  variety  and 
number  of  proofs  of  this  statement  which  could  be  produced, 
were  it  to  our  present  purpose  to  produce  them.  But  nothing 
serves  more  clearly  to  manifest  this  tendency,  than  its  theory 
and  practice  with  respect  to  the  observation  of  what,  in  Jewish 
phrase,  it  is  pleased  to  term  the  Sabbath.  This  very  transfer 
of  the  name  to  the  Christian  Sunday, — the  prevailing  igno 
rance  concerning  the  true  object  of  our  weekly  commemora 
tion, — the  adoption  and  strict  maintenance  of  most  of  the 
special  Mosaic  laws  by  which,  according  to  Protestant  Theo 
logy,  its  observance  is  to  be  regulated, — the  horror  evinced 
at  the  true  Catholic  observance  of  the  Sunday  festival,2  — 

1  Coloss.  ii.  1G,  17. 

2  The  author  must  not  be  supposed  to  countenance  in  any  way  the  gross 
violations  of  the  Church's  rule,  which  are,  alas  !  too  common  in  some  Catholic 
Countries,  and  which  Her  Prelates  have  endeavoured,  with  but  partial  success, 
;o  arrest. 
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conspire  to  evince  the  popular  belief,  that  S.  Paul  is  mistaken 
when  he  tells  us  that   Christians  must  not  be  judged   "  in 
respect  of  Sabbaths." 
Seeming rea-       And,  at  first  sight,  it  would  seem  as  though  there  were 

son  in  favour  .   .  .     .  ^         .       . 

of  this  super-  some  snow  or  reason  for  tins  opinion,  bor  it  is  a  command 
ment  contained  in  the  Decalogue,  which  is  acknowledged  by 
all  Christian  Theologians  to  contain  within  itself  the  first 
principles  of  the  natural  law,  confirmed  by  a  Divine  and 
supernatural  Revelation.  So  universal  is  this  impression, 
that  not  the  Catholic  Church  only,  but  Protestant  commu 
nions  likewise,  have  inserted  the  Decalogue  in  their  respective 
catechisms,  or  at  least  used  it  in  their  catechetical  teaching, 
as  the  one  acknowledged  standard  of  their  moral  education. 
Nor  has  this  particular  commandment  been  expunged  from 
Catholic,  any  more  than  from  Protestant  formularies.  Yet 
surely  it  is  a  ceremonial  precept,  though  written  in  the  tables 
of  commandment.  It  is  not  true,  then,  that  all  the  ceremonial 
precepts  of  the  old  law  have  been  annulled,  since  we  have 
here  a  signal  exception.  Such  is  the  objection. 

Answer  to  In  our  answer  to  the  difficulty  we  shall  do  little  more  thai 

Hon.  set  before  the  reader  the  profound  teaching   of  S.  Thomas  1 

on  the  subject,  which  he  has,  as  usual,  exhausted. 

We  begin,  then,  by  laying  down,  as  the  main  basis  of  our 
argiiQient,  that  this  commandment  is  partly  moral,  parti/ 
judicial,  and  partly  ceremonial. 

Let  us  look  for  one  moment  at  the  object  of  its  first  insti 
tution.  The  seventh  day  was  consecrated  to  God  in  tho 
Jewish  commonwealth,  because,  on  the  seventh  day,  God 
rested  from  His  work  of  creation.  Now  it  is  sufficiently 
evident  that  rest  from  work  cannot  be  predicated  uni vocally 
of  the  Creator  and  the  creature.  Yet  our  ideas  of  God's 
rest  are  necessarily  gathered  from  the  ideas  we  have  formed 
of  rest  in  created  things;  so  that  with  this  latter  we  musfc 
begin. 

potion  of  Rest,  when  predicated  of  the  creature,  admits  of  a  four 
fold  signification.  In  its  primary  meaning  it  is  opposed  to 
motion.  But,  inasmuch  as  motion,  in  human  operations, 
causes  labour  according  to  Aristotle,  rest  is  in  the  second 

1  In  2.  cl.  xv,  q.  3.  a.  2.  o. 
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place  opposed  to  labour  or  toil.  From  these  two  principal 
or  native  meanings  of  the  word  are  derived  other  two.  For, 
seeing  that  motion  attaches  to  human  operations,  it  has 
become  a  sort  of  custom  to  call  all  operation,  of  whatever 
kind,  motion;  and  in  like  manner  any  cessation  from  opera 
tion  is  called  rest.  This  is  the  third  meaning  of  the  term, 
transferred  from  the  first.  Finally,  as  nothing  labours  save 
for  the  reason  that  it  has  not  as  yet  attained  the  perfection  of 
its  nature,  hence  it  comes  to  pass  that  a  creature  is  said  to 
be  at  rest  there,  where  it  has  found  its  sufficiency  and  beati 
tude  ;  as,  for  instance,  the  will  of  man  rests  in  its  ultimate 
end.  This  is  the  fourth  meaning  of  the  word  transferred,  as 
is  plain,  from  the  second. 

Now  it  is  sufficiently  obvious  that  rest  cannot  be  predicated  ^applied to 
of  God,  according  to  the  first  or  second  of  these  meanings, 
in  any  way  whatsoever ;  while  it  admits  of  being  applied  to 
Him  in  the  third  and  fourth  of  the  senses  enumerated,  pro 
vided  that  we  purify  them  from  all  admixture  of  imperfection. 
We  may  therefore  say  that  God  rests,  or  ceases  from  His 
operation ;  not,  however,  as  though  His  own  operation  by 
which  He  is  said  to  work,  ceases.  How  could  that  be,  since 
His  operation  is  His  essential  Being  ?  But  the  expres 
sion  is  justly  used  in  reference  to  the  effect,  because,  by  an 
operation  eternal  in  itself,  He  causes  that  a  certain  effect 
should  be  created  and  consummated  in  time.  Yet,  even  as 
regards  the  effect,  His  operation  is  not  said  to  have  ceased 
on  the  seventh  day  in  such  sort,  as  though  He  did  nothing 
afterwards,  in  particular  on  the  seventh  day,  in  things  created. 
For  if  He  were  for  one  moment  to  suspend  His  active  operation 
in  the  creation,  creation  would  cease  to  be,  as  S.  Austin 
justly  remarks.1  But  God  is  said  to  have  rested  from  His 
work  on  the  seventh  day,  because  from  that  epoch  forward  He 
made  no  new  creature  which  He  had  not  somehow,  serninally  at 
least,  created  among  the  works  of  the  six  days  or  eons  of  time. 
So  in  like  manner,  for  what  regards  the  last  meaning,  the 
rest  of  the  Divine  Will  in  the  fruition  of  Its  end  may  be  un 
derstood  in  two  ways ;  either  absolutely,  inasmuch  as  He  is 
all-sufficient  to  Himself,  and  thus  His  rest  is  eternal :  or  rcla- 

Do  Genes,  ad  liter-am,  iv.  12.  n,  22. 
D    2 
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tively  to  the  creature,  in  proportion  as  the  creature  is  pleasing 
to  Him.  But  here  again  the  idea  needs  due  purification  to 
enable  us  to  predicate  it  truly  of  God.  For  we  must  be  OIL 
our  guard  against  supposing  that  God  has  need  of  His  work, 
as  though  He  found  in  it  aught  that  could  affect  his  unchang 
ing  Beatitude.  The  exact  reverse  is  the  truth.  For,  willing 
to  constitute  the  creature  in  its  essential  order  and  relation  to 
Himself,  in  Himself  He  finds  an  all-sufficiency.  In  such  wiso 
God  is  properly  said  to  rest  from  the  work  of  creation.  But; 
this  supposes  that  the  things  have  been  already  made,  tha: 
is,  in  other  words,  that  the  six  days  are  over.  So  the  rest  of 
God  is  appropriately  ascribed  to  the  seventh  day  according* 
to  each  of  the  last  two  meanings  of  that  term. 

Two  things,  then,  there  are  which  are  specially  attributed 
to  the  seventh  day,  and  are  enumerated  in  the  commandment; 
as  reasons  for  its  observance.  On  that  day  God  finished  the 
work  of  creation.  All  the  typical  forms  of  animate  and  in 
animate  nature  which,  in  the  all-excelling  Freedom  of  His 
Will,  He  had  determined  to  create,  had  been  sown  in  the  vast 
field  of  matter.  Those  prototypal  ideas  of  His  infinite  Wisdom , 
which  conceive  and  measure  the  innumerable  degrees  anc 
orders  of  the  imitability  of  His  own  wondrous  Being,  hac 
been  realized  to  the  extent  that  He  had  decreed  in  the  eterna 
counsels  of  His  Love.  The  genesis  was  now  complete ;  anc 
He  rested.1 

Yet  again,  He  blessed  the  seventh  day.  For  then,  when  the 
plan  was  executed,  He,  as  it  were,  drew  up  all  His  fair  crea 
tion  to  Himself,  and  made  the  whole  well-ordered  cosmogony; 
—not  by  a  separate  act,  but  by  the  fact  of  creation  itself, 
through  the  innate  tendency  of  natural  operation — converge 
towards  Himself  as  its  final  Rest, — the  Omega  of  its  develop 
ment  and  perfection,  as  He  was  the  Alpha  of  its  being  and 
existence.  He  sanctified  the  seventh  day.  For  the  Supreme 
Will  of  God  rested  then,  not  in  His  creatures, — seeing  that 
they  could  add  nothing  to  His  Beatitude,  Who  in  the  ocean  of 
His  own  infinite  Perfections  finds  from  everlasting  fullest  satis 
faction, — but  in  Himself,  as  in  the  one  necessary,  all-sufficing 
End  of  that  which  He  had  created. 

1  See  S.  Hilary,  Comment,  on  Psalm  xci.  particularly  nn.  3,  7,  8. 
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God  therefore  blessed  the  seventh  day  for  His  people,  that  The  Jewish 
on  that  day  He  might  be  blessed  by  them  for  the  exuberance  reason  of  its 


institution. 


of  gifts  bestowed  throughout  creation,  and  for  the  universal 
order  by  which  all  things  are  made  to  circle  round  Himself 
and  to  converge  towards  Him.  He  sanctified  or  hallowed  it, 
that  they  might  also  rest  from  their  labours, — a  rest  principally 
such  as  He,  their  Creator,  rested,  by  elevating  themselves 
above  the  creatures  and  their  own  petty  interests  of  daily  life, 
in  order  that  they  might  repose  in  Him,  in  Whom  alone  the 
intellect  and  will  of  man  can  find  rest.1 

There  were,   in  addition,   three   mystical   reasons,   as  the  Three  other 
Angelic  Doctor "  teaches  us,  for  the  institution  of  the  Jewish  reasons  for 
Sabbath.     One  was  allegorical  or  typical  in  its  nature  ;  for  the  tion. 
Sabbath  was  intended  to  prefigure  the  rest  of  Christ  in  the 
sepulchre.     The  second  was  moral ;  for  that  Sabbatical  rest 
signified  the  necessary  rest  of  the  human  soul  from  sin,  and 
from  all  that  could  interfere  with  the  attainment  of  repose  in 
its  God.     The  last  was  anagogical ;  forasmuch  as  that  day  of 
commandment  foreshadowed  the  eternal  repose  of  the  Blessed, 
when  they  shall  for  ever  rest  from  their  labours  in  the  bosom 
of  their  Father. 

From  the  survey  thus  mado  of  the  reasons  for  which  the  The  moral 
third  commandment  was  given  to  the  children  of  Israel,  wo  FhTXri 
can  plainly  perceive  that  it  partially  embodies  a  first  principle  ment,  whieh 
of  the  natural  or  eternal  law  of  God.     For  it  is  a  dictate  of  ai>ie. 
nature, — acknowledged   by  the   universal    conscience    in   all 
ages,  and  expressed  in  the  general  establishment  of  religious 
festivals  among   the  nations   of  the    earth, — that  a    certain 
portion  of  time  in  the   life   of  man  should  be  set  apart  for 
offices  of  religion.     Together  with  the  certain  knowledge  of 
an  existing  God  there  is  implanted,  as  it  were,  in  the  soul  of 
every  man  a  resistless  conviction  that  it  is  his  bounden  duty 
to  offer  to  the  great  Creator  the  homage  of  his  worship, — a 
public  and  external  acknowledgment  of  His  supreme  domina 
tion.     This  is  a  first  principle  of  Ethics,  which  is  as  incapable 
of  change,  as  is  the  order  and  transcendental  relation  of  the 
creature  to  its   Creator.     So  far,   therefore,   the  third  coin- 

1  Cf.  D.  Thorn.  2.  d.  xv.  q.  3.  a.  3.  o. 

2  3.  d.  xxxvii.  Q.  unica,  a.  5.  q.  1.  o  ;  cf.  1.  2«.  c.  5.  ad  2  ;  2.  2<r.  cxxii.  4.  ad  1. 
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mandmont  of  the  Decalogue  is  immutable,  and  has  a  sanction 
and  authority  which,  as  they  long  antedated  Levitical  institu 
tions  and  the  legislation  of  Mount  Sinai,  will,  in  like  manner, 
eternally  survive  their  abolition. 

Under  the  same  category,  only  in  a  far  lower  order,  must 
institution,     be  placed  that  dictate    of  nature,  which  claims  for  human 

still  of  force.  .  .  „        ,         .       ,     1    ,  rin 

weakness  occasional  intermission  ot  physical  labour,  llie 
experience  of  ages  has  stereotyped  the  truth  of  this  claim  on 
the  pages  of  human  legislation ;  and  whenever  a  temporary 
fanaticism,  as  in  the  first  French  revolution,  has  attempted 
to  ignore  it,  nature  has  vindicated  her  own  cause  by  the 
peremptory  evidence  of  results.  Here,  in  this  country,  the 
old  ferial  Festivals  of  the  Church,  had,  with  one  exception, 
been  long  blotted  out  of  the  statute-books ;  and  the  result 
has  been,  not  only  that  Good  Friday  has  been  painfully  meta 
morphosed  into  a  Feast,  but  the  State  has  been  compelled 
to  add  national  holidays  of  its  own  devising  to  meet  the  need. 
This  natural  want  of  human  life  will  last  as  long  as  man  is 
subject  to  toil  and  fatigue ; — that  is,  till  the  volume  of  time 
is  closed,  and  the  fires  of  judgment  inaugurate  the  universal 
regeneration.  It  has,  therefore,  survived  tho  extinction  of 
the  old  law. 

But  this  precept  of  the  Decalogue  is  also  in  part  judicial. 
For,  as  it  stands,  it  is  an  application  of  the  general  principle 
just  enunciated  to  the  peculiar  religious  economy,  natural 
void  now.  dispositions,  and  political  position  of  the  chosen  people.  Tho 
Jewish  Sabbath  was  the  weekly  commemoration  of  tho  first 
Theophany,  or  of  the  Revelation  of  Himself  by  God  to  man 
in  the  works  of  His  creating  love.  But  the  institution  of  this 
special  commemoration  is  in  no  wise  contained  within  the 
circumference  of  tho  natural  law  ;  <ind  accordingly  when,  in 
the  course  of  history,  another  supernatural  and  far  more 
glorious  Theophany  was  granted  to  man,  it  is  not  surprising 
that  the  memory  of  the  former  should  have  given  place  to  the 
memory  of  the  latter.  It  is  still  a  day  of  rest, — commemo 
rating  rest.  But  it  no  longer  reminds  us  of  Divine  rest  in 
creation;  since  that  is,  as  it  were,  absorbed  in  the  idea  of 
Divine  rest  in  re-creation, — the  perfection  of  the  new  Theo 
phany.  For  it  now  celebrates  the  repose  of  the  sacred 
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Humanity,  hypo  statically  united  to  the  Eternal  Word  of 
God,  from  its  labours,  toils,  and  pains, — the  rest  of  that 
Humanity  in  the  perfect  possession  of  its  end;  and  the 
repose  of  the  Eternal  and  ever-blessed  Trinity,  after  the  com 
pletion  of  the  work  of  inan/s  regeneration. 

The  same  holds  good  with  respect  to  the   manner  of  ob-  b.  as  regards 

i        n-       •    •      i  in  i  -i         the  mode  of 

servance,  as  prescribed  in  the  omaitic  law.  A  Irerman  puilo-  observance, 
sopher  has  remarked,  that  in  the  natural  disposition  of  the 
Jewish  race  the  will  appears  to  have  predominated ;  and  it  is 
plain  enough  from  their  history  that  the  children  of  Israel 
were  a  stiff-necked  and  rebellious  people.  Moreover  they 
had  not  been  admitted  to  the  law  of  liberty,  but  were  under 
bondage,  committed  to  the  tutelage  of  a  schoolmaster ;  and, 
as  S.  Paul  reminds  us,  "As  long  as  the  heir  is  a  child,  he 
differeth  nothing  from  a  servant,  though  lie  bo  lord  of  all :  But 
is  under  tutors  and  governors,  until  the  time  appointed  by  the 
father."  L  It  was  fitting,  therefore,  that  the  precept  should 
be  severe  in  its  provisions,  and  severer  still  the  penalty  of  its 
violation.  The  expediency  of  such  strictness  was  further 
confirmed  by  the  constant  propension  of  the  chosen  people  to 
idolatry,  and  the  consequent  necessity  of  an  antidote  corre 
sponding  to  the  gravity  and  extent  of  the  evil.  The  mea 
sure  of  the  Sabbath-day's  journey, — the  enforced  abstention 
from  even  necessary  works  of  labour, — the  restriction  on  the 
nature  of  the  meals  thence  resulting — were  consequently 
merely  temporary,  provisional,  tutorial.  In  the  fulness  of 
time  this  economy  of  preparation  ceases  ;  and  henceforth  no 
man  has  a  right  to  judge  us  "  in  respect  of  sabbaths,"  any 
more  than  "in  meat  or  In-  drink"' 

Once  more:  the  judicial  precepts  affecting  the  observance  Tiicinstim- 
of  the  Sabbath  were   the   appointment  of  God  Himself,   be-  Sunday  in 
cause  the  Sinaitic  legislation  was  principally  directed,  us  we  s»ibimth,  and 
have  already  intimated,  to  the  external  actions  of  its  subjects  ;  for  its  oi>- 

-..    .  ,         servance,  left 

but  the  judicial  precepts  that   affect  the  observance  of  the  tothedeter- 
Lord's-day  have  been  left  by  Christ  to  the   direction  of  His  the  church. 
Church,  because   the  Gospel   is   a  law  of  grace  and  truth,— 
an  internal  life  rather  than  an  external  rule.     Seeing  that  our 
duty  as  Christians  is  to  "pray  icitJtout  ccaswy"  and  "in  all 
1  Gal.  iv.  1,  2.  2  Coloss.  ii.  16. 
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things  gii-e  thanks,"  l  transforming  our  daily  life  and  labours 
into  prayer,  wo  have  no  need  of  that  servile  Sabbath  which 
was  prescribed  before  the  advent  of  the  Redeemer ;  arid 
hence  those  observances,  which  were  meritorious  acts  of 
obedience  under  Moses,  have  become  superstitious  under 
Christ.3  The  Jewish  Sabbath  is  no  more ;  and  the  Catholic 
Church  has  embodied  the  requirements  of  the  natural  law  in 
her  weekly  festival,  commemorating  a  higher  mystery  of 
Divine  Love  in  a  far  nobler  order, — the  triumph  of  our  fallen 
nature  in  her  risen  Head, — as  well  as  in  those  other  Feasts 
of  obligation,  dedicated  to  the  memory  of  the  other  principal 
mysteries  of  our  most  holy  faith. 

Once  more.  The  third  commandment  was  partly  cert- 
monial ;  and  so  far  as  it  was  ceremonial,  "it  prefigured  tha 
rest  of  Christ  in  the  sepulchre,  and  consequently  that  rest 
which  we  have  through  Him  ;  for  we  are  buried  together  wit'i 
Him  ly  baptism  unto  death.  (Rom.  vi.  4.)  Wherefore  on  tho 
advent  of  the  truth,  the  figure  ceased."  3  With  the  cessa 
tion  of  the  figure  the  law  also  became  void,  so  far  as  it  wan 
ceremonial  in  its  nature. 

To  sum  up,  then,  what  has  been  concluded  in  relation  to 
this  most  interesting  subject,  we  reply  as  follows  to  the  diffi 
culty  proposed.  The  third  commandment  assumes  the  form 
partly  of  a  ceremonial,  partly  of  a  judicial  precept,  and  is 
in  part  a  simple  dictate  of  the  natural  law.  The  peculiar 
institution  of  the  Jewish  Sabbath,  as  sucJi,  was  a  ceremonial 
and  judicial  precept  both  as  regards  its  object  of  commemo 
ration  and  prescribed  rules  of  observance  ;  and  has  been  done 
away  in  the  dispensation  of  grace.  But  it  embodies  also  a 
principle  of  the  natural  or  eternal  law,  which  has  secured  it 

1  1  Thcss.  v.  17, 18. 

2  Cf.  D.  Thorn.  2.  2-x,  cxxii.  -i;  et  3.  d.  xxxvii.  Q.  uniea,  a.  5.  qq.  2,  3. 

"  Observatio  Dominicae  mm  obligat  ex  praxsepto  Uecalogi,  nisi  quantum  ad 
hoc  quod  est  do  dictamine  legis  natunc." — Ibidem,  3.  ad  3ni.  "  Neque  oportet 
quod  ab  omnibus  in  die  Dominica  ccssenuis  a  quibus  in  die  Sabbati  cessabant ; 
quia  antiqnorum  cessatio  ab  omnibus  operibus  servilibus  in  significationem 
erat ;  non  autem  nostra  cessatio." — Ibidem,  ad  4m. 

"  Observatio  Sabbati,  in  quantum  cirremonialis  eat,  Bi'gnat  principalitcr 
requiem  Christi  in  sepulchre,  et  per  consequens  requiem  quam  habemus  per 
Ipsum ;  conscpulti  cum  Eo  per  bapliamum  in  mortem.  Undo  veniento  Veri- 
tate,  figura  cessavit." — D.  Thorn,  in  3.  d.  xxxvii.  Q.  unica,  a.  5.  q.  3.  ad  1m. 
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a  place  in  the  Decalogue.  So  far  as  this  it  is  immutable ; 
and  it  is  for  this  reason  alone  that  it  has  retained  its  place  in 
the  catechisms  of  the  Church. 

The  second  difficulty  that  has  been  urged  against  the  total 
abolition  of  the  ceremonial  precepts  contained  in  the  Levitical 
code,  is  derived  from  the  fact  that  the  obligation  of  paying  pay'tithes. 
tithes  to  the  priest  continues  under  the  Christian  dispensa 
tion.  Yet,  as  we  arc  told,  this  precept  is  ceremonial.  There 
fore  the  ceremonial  law  of  Moses  has  not  been  entirely 
abolished. 

The  answer  is  simple.     We  must  however  object,  al>  initio,  The  answer. 
to   the   classification.     For   though  the  precept  in  question   church  of 

r          ...  TT  Christ  it  is 

may  be  partly  ceremonial,  it  is  principally  judicial.  How-  anEcdesias- 
ever,  waving  this  point, — seeing  that  the  difficulty  would 
only  be  postponed,  not  solved  by  urging  it, — we  make  reply 
that  this  law  was  abrogated  with  the  rest ;  but  the  Church 
of  Christ  took  it,  as  She  took  many  other  portions  of  the 
Sinaitic  code,  as  a  model  for  Her  own  political  legislation, 
and  re-established  it  in  the  Christian  Commonwealth  under 
the  form  of  an  Ecclesiastical  Canon,  after  it  had  ceased  to 
be  binding  as  a  Divine  commandment.  She  might  have 
appointed,  as  S.  Thomas  says,  an  eighth  or  a  twelfth  part 
to  be  thus  dedicated,  had  she  so  pleased ;  but  she  preferred 
to  adopt  the  Divine  measure  already  prescribed  in  the  Levi 
tical  law.1 

We  have  at  length  established  the  fact  that  all  the  cere-   n.  Thejudi- 
monial  precepts  of  Mount  Sinai  have  been  abolished  for  ever ;   are  a»m>- 

r  patodintlio 

must  we  say  the  same  of  the  judicial  precepts  ?  or,  011  the   Christian 

J  J  .  economy. 

contrary,  do  all, — or  at  least  some  of  them, — claim  an  authority 
over  the  Christian  conscience  by  virtue  of  their  original 
promulgation  ?  We  unhesitatingly  reply  with  Suarez  -  (who 
defends  it  as  a  certain  opinion),  and  with  the  Angel  of  the 
Schools3  2)assi'"1)  that  these  precepts  are  now  dead,  and  do 
not  of  themselves,  or  by  virtue  of  their  primitive  institution, 

1  Quol.  ii.  a.  8.  o ;  2.  2a?.  Ixxxvii.  1.  o.     Suarez  de  Legg.,  1.  ix.  c.  11.  n.  1. 

2  Ibidem,  n.  3. 

3  1.  2ae.  civ.  3.  o;    cviii.  2.  o  ;    2.  2ie.  Ixii.  3.  ad  Irn. ;  Ixxxvii.  1.  o.     Quol.  ii. 
8.  o ;  iv.  13.  o ;  3.  d.  xxxvii.  q.  1.  a.  1.  ad  2m. ;  a.  5.  qq.  2.  3  ;  4.  d.  ii.  Q.  1.  a.  4. 
q.  1.  ad  2ni.  &c.  &c. 
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oblige  the  consciences  of  any,  whether  Pagan,  Jew,  or 
Christian.  This  is  plainly  enough  the  teaching  of  S.  Paul. 
Proofs  from  In  his  Epistle  to  the  Hebrews  he  is  occupied  in  proving  to  higi 
cnpture.  countrymen  fo^  the  eternal  priesthood  of  Christ  has  super 
seded,  by  its  intrinsic  excellence  and  anterior  institution  im 
the  typical  Melchisedech,  the  temporary  priesthood  of  Levi; 
and  he  thus  proceeds,  by  a  parity  of  reasoning,  to  convince 
them  of  the  total  cessation  of  the  old  law.  "  If  then  perfection 
were  by  the  Levitical  priesthood,  (for  under  it  the  people 
received  the  law),  what  further  need  was  there  that  another 
priest  should  rise  according  to  the  order  of  Melchisedech,  and) 
not  be  called  according  to  the  order  of  Aaron  ?  For  the? 
priesthood  being  translated,  it  is  necessary  that  a  translation 
also  be  made  of  the  law There  is  indeed  an  abro 
gation  of  the  former  commandment,  for  the  weakness  and 
unprofitableness  thereof.  For  the  law  brought  nothing  to 
perfection,  but  an  introduction  of  a  better  hope."  1 

S.  Paul's  argument  in  this  passage  is  the  reply  to  a 
supposed  objection  of  his  Jewish  disputant,  who  might  ur*e- 
his  difficulty  after  this  fashion.  "  Well,  let  us  concede  for  t  le 
moment  that  Christ  has  introduced  a  new  priesthood  after 
the  order  of  Melchisedech  according  to  the  prophecy  of  t  le 
Psalmist,  it  does  not  therefore  follow  that  He  should  introdu3e 
a  new  law,  to  the  abrogation  of  that  which  has  been  given  is 
by  God."  In  answer  to  such  an  argument  the  Apostle  urg3S 
that  the  translation  of  the  priesthood  necessarily  involves  the 
transfer  of  the  law;  because  the  law,  so  far  as  it  is  positive, 
is  indissolubly  connected  with  the  priesthood,  and  is  propor 
tioned  to  it.  Statutes,  precepts,  ceremonial  enactments, 
rewards,  and  punishments,  are  the  necessary  concomitants  if 
a  hierarchical,  as  of  any  other  polity;  and  are  modified  ar di 
shaped  to  its  measure.  Accordingly,  the  maintenance  of  the 
same,  after  the  substitution  of  one  priesthood  for  another, 
would  be  incongruous.  Besides,  if  the  immediate  and  form  il 
end  be  changed,  the  means  suited  to  that  particular  end  mu.t 
be  changed  in  like  manner.  But  the  positive  law  of  Moses, 
including  the  judicial  precepts,  was  a  system  of  jurisprudence 
Divinely  instituted  for  the  preservation  of  that  Theocracy,  of 

1  Hebrews  vii.  11,  12,  18,  19. 
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/hich  the  Levitical  priesthood  was  the  principal  symbol  and 
•artial  expression ;  therefore  on  the  suppression  of  the  Jewish 
theocracy  and  of  its  priesthood,  the  law  that  supported  it  is 
.nnulled.  If  the  Jew  once  more  proceeds  to  inquire,  why 
rod  should  change  a  law  that  has  been  instituted  by  Himself, 
—why  there  should  be  this  setting  aside  of  the  former 
ommandment,  the  Apostle  replies,  that  it  was  because  of  its 
weakness  and  unprofitableness,  which  are  a  sufficient  proof 
hat  the  all-wise  Legislator  did  not  intend  it  to  be  permanent, 
t  could  not  of  itself  expiate  sin,  or  save  those  who  were  the 
ubjects  of  its  authority.  ' '  It  brought  nothing  to  perfection"  ; 
or  it  was  mainly  occupied  with  things  external,  and  with  a 
aere  outward  and  legal  purification  which  was  but  a  type  of 
>etter  things  to  come.  S.  Paul,  therefore,  in  his  Epistle  to 
he  Galatians,  calls  its  positive  precepts  "weak  and  poor 
•lements." J  They  were  designed  to  be  provisional  only, 
ducational,  preparatory ;  "  for  the  bringing  in  of  a  better 
tope." 

The  Apostle  sets  this  same  truth  before  us  under  another 
orm  in  his  Epistle  to  the  Romans,  where  he  thus  appeals  to  the 
ewish  converts :  "  Know  you  not,  brethren,  (for  I  speak  to 
hem  that  know  the  law,)  how  the  law  hath  dominion  over  a 
nan,  as  long  as  it  liveth  ?  For  the  woman  that  hath  a 
iiisband,  whilst  her  husband  liveth,  is  bound  to  the  law.  But 
f  her  husband  be  dead,  she  is  loosed  from  the  law  of  her 
Lusband.  Wherefore,  whilst  her  husband  liveth,  she  shall  bo 
ailed  an  adulteress,  if  she  be  with  another  man;  but  if  her 
msband  be  dead,  she  is  free  from  the  law  of  her  husband ; 
o  that  she  is  not  an  adulteress  if  she  be  with  another  man. 
Therefore,  my  brethren,  you  also  are  become  dead  to  the  law 
>y  the  body  of  Christ :  that  you  may  belong  to  another,  who 
^  risen  again  from  the  dead,  that  we  may  bring  forth  fruit  to 
iod."2 

1  Gal.  iv.  9. 

a  Eom.  vii.  1 — 1.  It  will  be  useful  perhaps,  for  a  clearer  understanding  of 
his  passage,  to  subjoin  the  following  notes  :— 

lo.  The  Eheiuis,  or  authorized  English  version,  which  we  have  quoted, 
Jllows  Origen  and  S.  Ambrose  in  understanding  the  snbjeet  of  the  former 
lause  of  the  sentence  in  the  first  verse  as  the  subject  also  of  the  second 
ause,  iy?  oaov  \puvov  £•//.  The  translation  therefore  runs  thus ;  as  long  as  it 
•  e.  6  ro/toc — the  law)  liveth.  S.  Chrysostom  and  S.  Austin  take  man—  the 
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The  argument  of  the  Apostle  is  analogical,  and  may  b< 
briefly  expressed  as  follows.  The  Jewish  nation  had  Leei 
wedded  to  the  Mosaic  law  as  to  a  husband.  So  long,  therefore 
as  that  law  was  alive,  she  was  bound  to  subjection  anc 
obedience;  otherwise  she  would  be  an  adulteress.  But  HO\N 
that,  through  the  sufferings  of  the  Divine  Eedeemer,  th( 
Mosaic  law — her  former  husband — is  dead,  she  is  freed  fron 
further  obedience  to  it,  because  the  marriage  is  dissolved  b) 
the  death  of  the  husband.  She  is  no  longer,  therefore,  ar 
adulteress,  if  she  marry  another.  The  Jewish  people,  tl.en 
are  invited  to  contract  new  espousals,  and  to  accept  a  ne^ 
husband, — even  Him  Who  is  risen  from  the  dead  and  His 
new  law  of  life, — that  they  may  be  fruitful  in  offspring  or 
grace. 

The  Apostle,  in  both  these  passages,  is  evidently  consider  no. 
the  Sinaitic  law  as  a  whole.  It  is  true  that,  in  his  Epistle  tc 
the  Hebrews,  for  obvious  reasons,  the  main  force  of  hie 
argument  is  directed  to  the  question  of  ceremonial  precepts 

TOV  avOpwTrov  of   the  preceding  clause — to  be  the  subject.     The  Protect ;m 
version  has  followed  their  authority,  and  renders  the  phrase  thus  :  as  /<//-/  a. 
he  lireth.     The  argument  of  the  Apostle  comes  to  the  same  either  way.      Bui 
the  former  is  the_more   natural   construction;    and   has  the  additional  ad-' 
vantage  of  adding  considerably  to  the  clearness  of  the  Apostle's  argumen' . 

2°-  In  the  second  verse  the  Greek  text  runs  thus  :  i'i  yap  vTravcpoc.  yvm]  r«j 
ZWVTI  avcpl  ckctrai  vo/ty ;  it  would  seem,  therefore,  more  natural  to  tranel  xu 
the  phrase  as  follows  :  for  the  woman  married  to  a  husband  is  bound  by  lai '  &fr 
that  husband  while  he  i$  alive.  Such  a  rendering  gives  additional  preciseuest 
to  the  analogy.  It  is  so  rendered  in  the  Syriac  version  ;  and  is  adopted  b) 
Tertullian,  Erasmus,  and  others. 

3o-  In  the  same  verse  the  concluding  words  are  thus  given  in  the  Grec  k 
K-ar//py;;rai  cnrb  TOV  vouov  TOU  dvcno£.  Some  have  taken  the  last  two  word.'  — 
TOV  avcnog—  as  though  they  stood  in  apposition  with  TOU  vopov  ;  and  translate 
it,  she  is  looted  from  tin-  hm:,  her  husband.  If  this  were  the  Apostle's  mean 
ing,  he  would  thus  clearly  keep  distinct,  in  the  minds  of  those  to  whom  he  v  a> 
writing,  the  principal  of  the  two  analogates. 

Assuming  the  justice  of  these  three  renderings,  the  earlier  portions  of  t  n't 
passage  would  be  expressed  in  some  such  way  as  this:  "Know  you  noti 
brethren  (for  I  speak  to  them  that  know  the  law,)  that  the  law  hath  domin  or 
over  a  man,  as  long  as  that  law  is,  so  to  say,  alive.  Just  as  the  woman  thai  it 
married  to  a  man,  is  bound  to  her  husband,  so  long  as  he  is  alive,  by  law  ;  In* 
if  her  husband  is  dead,  she  is  loosed  from  the  law, — loosed  from  her  husband 
For  you  must  remember  that  in  this  my  argument,  the  old  law  is  the  husbant 
to  whom  I  suppose  you  to  have  been  married." 

4°.  The  phrase,  "  you  also  arc  become  dead  to  the  laic,"  in  the  fourth  ver-e- 
is  a  hypallage  for  "  the  laiv  has  become  dead  to  you." 
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yet  the  principle  asserted  in  the  given  quotation,  on  which 
the  whole  argument  is  built,  is  evidently  universal ;  whereas 
in  the  second  passage,  taken  from  his  Epistle  to  the  Hebrews, 
while,  as  in  the  preceding  instance,  the  same  principle  is 
unequivocally  asserted  without  any  limitations,  the  particular 
application  covers  wider  ground  than  that  of  positive  law,  and 
lands  us  beyond  the  present  subject  of  inquiry. 

The   above   argument   acquires  a   special   strength,    when   Proofs  from 
applied  to  the  preceding  classes  of  precepts.     For  those  which   a.  They  were 

.    ,  .,..,,  7      .  temporary 

are  ceremonial  or  mdicial  have  this  in  common,  that  both,  as   applications 

.  IIP  ,  .    .  of  a  moral 

we  have  had  occasion  to  remark  before,  are  merely  positive  principle, 
laws ; — both,  the  temporary  application  of  certain  principles 
embodied  in  the  natural  law,  to  the  particular  condition, 
national  character,  or  form  of  government,  which  characterizes 
an  isolated  people.  They  are,  therefore,  alike  transitory, 
provisional ;  and  the  same  causes  that  militate  against  the 
permanence  of  the  one,  must  also  affect  with  equal  force  the 
permanence  of  the  other.  They  stand  or  fall  together.  Any 
admission,  in  consequence,  of  the  abrogation  of  the  ceremonial, 
legitimately  includes  a  like  admission,  as  touching  the 
judicial  precepts.1 

However,  there  is  no  longer  any  room  for  doubt  about  the  b.  repealed, 
repeal  of  these  latter;  for  that  repeal  is  sanctioned  by  the  cimst.' 
authority  of  our  Lord  Himself,  as  revealed  to  us  both  in  His 
Sermon  on  the  Mount  and  elsewhere.  Further,  it  is  worthy 
of  remark  that,  in  one  instance,  viz.  that  of  divorce,  He 
condescends  to  assign  a  reason  for  the  repeal,  which  tallies 
with  the  canon  that  we  have  given  already.  These  are  His 
words :  "  Moses,  because  of  the  hardness  of  your  hearts, 
permitted  you  to  put  away  your  wives ;  but  from  the  begin 
ning  it  was  not  so  "  ; 2  showing  thereby  with  sufficient  plain 
ness  that  this  judicial  precept  was  framed  expressly  to  suit  the 
moral  complexion  of  the  Hebrew  people,  while  attention  is  at 
the  same  time  directed  to  an  anterior  law  of  weightier  and 
more  general  sanction. 

Once  more  :  The  judicial  precepts  were  imposed  by  God  on  Jj^^f^ 
the  children  of  Israel,  in  order  to  form  them  into,  and  pre-  J^c™^1 

1  Vide  S.  Ainbros.  Epp.  Class.  II.  cpp.  Ixxii — Ixxiv. 

2  S.  Matt.  xix.  S. 
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they  arc 
useless. 


serve  them  ill  the  shape  of  a  Theocracy,  isolated  from  sur 
rounding  nations  and  entirely  self-contained.  But  aftei 
the  advent  of  the  Messias,  they  ceased  to  be  a  peculiai 
people  in  the  Divine  counsels.  Their  political  and  religious 
status  was  at  an  end ;  —  their  mission,  as  a  provisional 
Theocracy,  fulfilled.  The  Mosaic  commonwealth  had  to  make 
way  for  that  Divine  Empire,  which  was  destined,  without 
distinction  of  race,  to  include  within  its  world-wide  circum 
ference  all  the  tongues,  peoples,  and  tribes  of  the  earth. 
Consequently  the  judicial  precepts  of  the  old  law  had  nc 
longer  any  sphere  of  operation, — not  among  the  Gentiles, 
for  they  had  never  been  subjected  to  their  authority, — not 
among  the  Jews,  because  their  privileges  were  gone,  thoii 
Divinely-appointed  polity  had  become  a  thing  of  the  past, 
and  they  had  ceased  to  occupy  their  distinctive  place  aa 
guardians  of  the  Divine  oracles  and  the  chosen  champions  ol 
Monotheism. 

It  must,  therefore,  be  admitted  that  the  judicial  statutes  of 
the  old  law  have,  of  themselves,  no  authority  under  the  no^i 
dispensation  of  grace. 

There  now  remains  one  further  question, — the  most  mo 
mentous  and  most  disputed  of  all, — which  it  behoves  us  fco- 
resolve,  in  order  to  complete  this  our  preliminary  investiga 
tion.  It  may  be  asked,  then,  whether  the  moral  precepts 
in  the  Sinaitic  code,  which  are  principally  contained  in  the« 
Decalogue,  are  abrogated  along  with  those  which  are  ceri- 
monial  and  judicial,  or  whether,  on  the  contrary,  they  reta  n 
precisely  the  same  sanction  under  the  Christian,  as  under  the 
Jewish  economy. 

The  answer  seems  simple  enough  at  first  sight;  for  ve 
find  in  the  New  Testament  that  the  ten  commandments  are 
not  unfrequently  quoted  by  Christ  and  His  Apostles,1  n» 
though  they  had  a  like  authority  over  the  conscience  of  tl  e 
Christian  to  that  which  they  had  over  the  conscience  of  the 
Jew.  It  is  true  that  our  Blessed  Lord  extends  the  spheie 
of  their  obligation  by  applying  them  to  the  internal  act ;  yet 
they  form  His  text.  And  as  if  to  exclude  all  possibility  (f 


1  S.  Mark  x.  17-20;  S.  Matt.  v.  21-27;  xxii.  35-40,  compared  with  S.  Maik 
xii.  28-34;  Eph.  vi.  1-3;  S.  James  ii.  8-12,  &c.  &c. 
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reasonable  doubt,  He  expressly  warns  His  disciples  against 
the  opposite  conclusion  in  the  following  remarkable  words  : 
"  Think  not  that  I  am  come  to  destroy  the  law  or  the  pro 
phets  ;  I  am  not  come  to  destroy,  but  to  fulfil/'1  Then  S.  James 
speaks  of  these  moral  precepts  2  as  "  the  royal  law  according  to 
the  Scriptures,"  and  enforces  their  observance  on  the  faithful  ; 
while  S.  Paul  quotes  one  of  them,  even  with  the  promise  of 
temporal  reward  attached  to  it,  and  prescribes  its  observance 
as  an  undeniable  law  of  Christian  duty.3  The  Fathers,  again, 
speak  universally  in  the  same  sense.  They  appeal  to  the 
Decalogue,  and  have  the  air  of  claiming  for  it  the  same 
authority,  the  same  obligatory  force  now,  as  it  had  under  the 
Levitical  dispensation.  Therefore,  the  Word  of  God,  written 
and  unwritten  alike,  precludes  all  possibility  of  doubt,  and 
confirms  by  its  infallible  voice,  the  perpetual  sanction  of  this, 
the  most  important  portion  of  the  Sinaitic  legislation. 

There  is  one  point  of  this  interesting  question,  upon  which  one  point 
all  are  agreed.     No  one,  it    is  to  be    hoped,  will    deny   th 


' 


tt»-  social 

Hinuili 


universal  and  perpetual  obligation  of  these  commandments,  eternal  obii- 
so  far  as  they  are  the  simple  expression  of  the  natural  law,  K 
and  offer  themselves  to  the  human  conscience  with  the  sanc 
tion  of  its  immutable  authority. 

But   there   is   another  point  that  is   far   more   difficult  of  The  question 
solution.     It  has  been  copiously  discussed  by  Theologians  of 
the  School;  and  of  the  post-Tridentine  Scholastics  Vasquez 
maintains  one  opinion;    Suarez,  its  opposite.     The  question  sanction. 
is  this  :  Are  the  moral  precepts,  properly  so  called,  which  had 
already  received  the  universal   and    eternal    sanction    of  the 
natural  law,  invested  with  a  fresh  sanction  and  a  fresh  autho 
rity,  so  far  as  Christians   are  concerned,  by  virtue  of  their 

1  S.  Matt.  v.  17. 

a  The  phrase,  moral  precepts,  is  slightly  ambiguous  ;  as  it  has  been  used  by 
theologians,  and  S.  Thomas  in  particular,  in  at  least  two  senses.  For  all 
precepts  may  be  called  moral,  which  direct  the  individual,  social,  or  political 
action  of  man.  In  this  sense  of  the  word,  the  judicial  precepts,  as  distin 
guished  from  the  ceremonial,  are  moral,  although  they  are  only  positive  laws. 
But  for  a  reason  too  obvious  to  mention,  the  precepts  of  the  eternal  or  natural 
law  are  called  moral  precepts  antonomastically.  Dr.  Pusey  has  confounded 
these  two  meanings  of  the  phrase,  as  we  shall  see  in  the  sequel. 

3  Eph.  vi.  1-3. 
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Divine  promulgation  on  Mount  Sinai  ?  It  can  scarcely  be 
doubted  that,  in  the  instance  of  the  Jews,  these  precepts  ac 
quired  thereby  a  distinct  obligatory  power.  Does  this  con 
tinue  in  the  Church  or  Christ  ?  or  has  it  been  annulled  togetl  er 
with  the  whole  dispensation  from  which  it  sprung  ?  Of  course, 
if  these  moral  precepts  were  merely  declarative  of  the  natural 
law,  and  not  also  preceptive  (as  some  have  maintained,)  the 
question  would  be  at  rest ;  for  the  Decalogue  would  then  simply 
assume  the  form  of  Divine  teaching,  and  would,  in  conse 
quence,  impose  no  new  obligation,  even  on  the  conscience 
of  the  Jew.  But  we  assume,  in  accordance  with  the  common 
opinion,  that  it  was  distinctly  preceptive;  and,  if  so,  the  ques 
tion  is,  whether  this  distinct  sanction,  Divinely  given  undor 
the  old  law,  has  survived  the  abolition  of  the  Sinaitic  code,  or 
whether  it  died  with  Christ  upon  the  cross. 

We  agree  with  Suarez1  in  holding  that  such  sanction  r.o 
longer  remains, — that  it  was  annulled  together  with  the 
sanction  given  to  the  ceremonial  and  judicial  precepts, — and 
that,  consequently,  under  tho  Gospel,  our  only  obligation  is  to 
the  eternal,  or  natural  law,  as  such.  The  Doctor  just  namel 
gives  as  one  principal  reason  for  this  opinion,  that  the  Deca 
logue,  like  the  rest  of  the  Sinaitic  legislation,  was  revealed 
exclusively  to  the  Jews,  if  we  are  to  judge  from  the  introductory 
words,  "Iain  the  Lord,  thy  God,  who  brought  thee  out  of 
the  land  of  Egypt,  out  of  the  house  of  bondage."2  Th«r 
cogency  of  this  argument  is  universally  admitted  when  it  is  a 
question  of  the  ceremonial  and  judicial  precepts ;  why  then 
should  it  cease  to  have  any  weight,  when  applied  to  thosn 
moral  precepts  with  which,  nevertheless,  the  words  quoted  an? 
much  more  plainly  and  immediately  connected  ? 

This  reasoning  receives  further  confirmation,  if  we  examine1 
into  the  constituent  parts  of  the  Decalogue.  For  there  arc 
two  commandments,  one  of  which  is  certainly  a  judicial  precept, 
and  has  been  therefore  abrogated  with  the  others  of  the  same 
class,  as  those  who  maintain  the  opposite  opinion  are  free  to 
confess;  while  the  second  is  probably  also  judicial,3  and,  if  so, 

1  De  Logo1,  ix.  c.  11,  nn.  22  et  seq.  a  Exodus  xx.  2. 

3  Suarcz,  in  the  place  cited,  speaks  of  this  opinion,  which  considers  the 
latter  portion  of  the  first  commandment  to  be  a  judicial  precept,  as  a 
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has  consequently  shared  the  same  fate.  The  first  of  these  is 
the  third  commandment,  which  imposes  the  observance  of  the 
Sabbath.  The  other  is  that  part  of  the  first  commandment 
that  forbids  the  Jew  to  make  to  himself  "  a  graven  thing,  or 
the  likeness  of  anything  that  is  in  heaven  above,  or  in  the 
earth  beneath,  or  of  those  things  that  are  in  the  waters  under 
the  earth."1  Now,  if  the  Decalogue  binds  us  as  a  whole  and 
by  virtue  of  its  own  peculiar  sanction,  it  must  bind  us  in  all 
its  parts.  We  are  therefore,  as  Christians,  bound  to  the  ob 
servance  of  the  Jewish  Sabbath,  from  which,  nevertheless, 
according  to  the  concurrent  testimony  of  the  Fathers,  we  aro 
free.  We  are  also  bound  to  the  literal  observance  of  that 
portion  of  the  first  commandment  which  forbids  the  manu 
facture  or  use  of  images;  yet  both  have  been  authorized  by 
the  infallible  decree  of  an  Ecumenical  Council. 

Another  argument  in  favour  of  this  opinion  is  based  upon  m.  The 
the  fact  that  the  Decalogue,  as  such,  had  no  jurisdiction  over  di.i  imt" 
the  conscience  of  the  Gentile  previous  to  the  Incarnation;  Gi-ntiu-s 
therefore,  a  fortiori,  it  does  not  bind  us  who  are  under  the  Christ; 

*  thori'foro  it 

law  of  grace.     The  antecedent  is  evident  from  the  testimony  d,°;is  not 

J     oblige  them 

of  S.  Paul,  who  declares  that  "the  Gentiles  who  have  not  lluw- 
the  law"  (that  is  of  Moses)  "  do  by  nature  those  things  that 
are  of k  the  law,"  when  they  act  rightly,  and  are  consequently 
"  a  law  unto  themselves,"2  because  their  own  conscience 
reveals  the  law  to  them  ;  which  plainly  means,  in  other  words, 
that  they  were  exempt  from  any  special  obligation  to  the  law 
written  on  tables  of  stone,  but  were  subject  to  that  anterior, 
fundamental  law,  written  in  their  hearts,  i.  e.  the  natural  and 
eternal  law.  It  is  confirmed,  moreover,  by  the  express 
authority  of  S.  Thomas,3  and  is  based  on  the  great  principle 
of  jurisprudence  that  "Lex  -non  promulgata  nou  olHyat," — 
a  law  which  has  not  been  promulgated  has  no  obligatory 
power.  For  the  Decalogue  was  not  promulgated  among  the 


expositio.  As  a  fact, — to  say  nothing  of  the  notorious  proclivity  of  the  Jews  to 
idolatry,  which  nevertheless  counts  for  much  in  this  matter, — few  Christians, 
capable  of  serious  thought,  would  care  to  deny  that  the  Incarnation  must  havQ 
changed  the  relation  of  matter  to  religious  symbolism  and  worship. 

1  Exod.  xx.  4.  2  Horn.  ii.  14. 

3  1.  2ae.  xcviii.  5.  o. 

E 
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Gentiles  of  the  old  world,  therefore  it  was  no  law  for 
them ;  as  S.  Austin  teaches  us  in  his  explanation  of  the 
67th  Psalm,  where  he  is  commenting  on  the  words  of  the 
Psalmist,  "  The  heavens  dropped  at  the  presence  of  the  God 
of  Sina,  at  the  presence  of  the  God  of  Israel.  Thou  shalt 
set  aside  for  Thy  inheritance  a  free  rain,  O  God/'  (vv.  9,  10.) 
For  thus  he  explains  them:  "for  He  did  not  so  to  any 
nation ;  and  He  manifested  not  His  judgment  to  them. 
Therefore  He  set  aside  for  His  inheritance  this  free  rain,  fcr- 
asmuch  as  He  gave  the  Law." 
iv.  The  Once  more  :  in  those  passages  of  the  New  Testament  whioh 

Scriptures 

announce  the  announce  the   abrogation   of  the   old  Law  in  the  Church  of 

abrogation 

?awhwtth°oSJtc  Christ,  the  declaration  is  for  the  most  part  general,  and  adds 
limitation,  nothing  that  is  indicative  of  limitation  or  exception.  F:>r 
instance,  S.  Paul  says,  "Now,  without  the  law,  the  justice  of 
God  is  made  manifest";  l  and,  "  Shall  we  sin,  because  we  a~e 
not  under  the  law,  but  under  grace  ?  "  So  again  :  "  Why, 
then,  was  the  law?  It  was  set  because  of  transgressions,  till 
the  seed  should  come,  to  whom  He  made  the  promise.  .  .  . 
Before  that  faith  came,  we  were  kept  under  the  law,  shut  i  p 
unto  that  faith  which  was  to  be  revealed.  Wherefore  the 
law  was  our  pedagogue  in  Christ,  that  we  might  be  justified 
by  faith.  But  after  that  faith  is  come,  we  are  no  longor 
under  a  pedagogue."3  Nor  must  that  passage  from  the 
Epistle  to  the  Romans  be  forgotten,  (on  which  we  have  alreacy 
commented  at  some  length),  where  the  Apostle  represent 
the  liberation  of  the  convert  Jew  from  the  Mosaic  law,  undor 
the  allegory  of  a  wife  freed  from  her  marriage  vow  by  tie 
death  of  her  husband.  The  whole  run  of  his  expressions  9 
general  here,  as  in  the  other  places  already  cited,  and  docs 
not  suggest  to  the  mind  any  exception.  Nay,  what  is  moro, 
T.  The  moral  it  is  worthy  of  remark  that  a  particular  reference  is  made,  if 

precepts  ex-  . 

piicitiyin-      we  rnay  judge  from  the  preceding  and  subsequent  context,  to 

Paul.  the  moral  commandments,  one  of  which, — the  ninth  of  the 

Decalogue, — is  specifically  quoted  by  way  of  illustrating  the 

Apostle's    argument.4      But,   as   we  have  before  stated,  the 

moral  principles,  which  form  the  substance  of  the  Decalogue, 

1   Rom.  iii.  21.  2  Rom.  vi.  15. 

3  Galat.  iii.  19,  23-25.  4  Rom.   vii.  7. 
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have  not  become  obsolete;  for  they  are  mere  echoes  of  the 
eternal  law.  It  only  remains,  therefore,  to  understand  the 
abrogation,  which  S.  Paul  maintains,  as  applying  to  the  addi 
tional  sanction  that  these  precepts  have  received  from  their 
Divine  promulgation  on  Mount  Sinai. 

We  may  fairly  apply  the  same  canon  of  interpretation  to  l!a^ 
those  instances  of  a  like  phraseology,  with  which  the  writings  ^a 
of  the  Fathers  abound.  To  adduce  a  few  examples  by  way  of  °lo&y- 
illustration, — S.  Hilary  remarks  that  "  on  the  breaking  up  of 
the  law,  the  time  arrives  for  the  announcement  of  the  Gospel  "-,1 
and  in  another  place,  "  The  law  being  ended,  the  Word  of  God, 
getting  on  board  ship,  goes  to  the  Church," 2  suggesting  a 
mystical  interpretation  of  that  incident  in  our  Lord's  public 
ministry,  on  which  he  is  commenting.  So  the  same  Father, 
once  more :  "  The  law  ceasing,  we  are  saved  in  the  goodness 
of  God."3  In  like  manner  S.  Ambrose,  distinguishing  between 
the  natural  and  the  Mosaic  law,  implies  that  the  latter  was  not 
of  universal  obligation ;  for  thus  he  writes  :  "  Law  is  twofold, 
natural  and  written.  The  natural  law  is  in  the  heart ;  the 
written,  on  tables.  All,  therefore,  are  under  the  law,  but  under 
the  natural  law."*  Lactantius  pursues  this  thought  of  S. 
Ambrose;  but  his  statement  is  clearer  and  more  explicit. 
"  The  Lord/7  he  writes,  "  announced  by  the  lawgiver  him 
self,"  (that  is,  Moses),  "  that  He  would  send  His  Son,  that 
is,  a  living  and  present  Law,  and  repeal  that  old  law  given 
by  means  of  a  mortal,  in  order  that  He  might  give  a  fresh 
sanction  to  the  eternal  law  by  Him  Who  was  the  Eternal."5 
It  is  observable  that  he  insists,  in  a  subsequent  passage,  on 
the  abrogation  of  the  Jewish  Sabbath  in  particular.  S.  Ma- 

1  "  Dissipata  lege,  tcmpus  Evangelicae  prcodicationis  advenit." — Tract,  in  Ps. 
cxviii.  litt.  16.  n.  14.  ad  f. 

a  "  Ergo  Dei  Verbum,  lege  finita,  navem  conscendens,  Ecclesiam  adit." 
^-Comment,  in  8.  Matt.  xiv.  13.  n.  9. 

3  "  Et  lege   cessante,    in   Dei  bonitate    salvamur." — Comment,  in  S.  Matt. 
xii.  7.  n.  5. 

4  "  Lex  autem  gemina  est,  naturalis  et  scripta.     Naturalis  in  corde,  scripta 
in  tabulis.     Omnes  ergo  sub  lege,  Bed  naturali." — De  fuga  sccculi,  c.  3.  n.  15. 

5  "  Denunciavit  scilicet  Dominus  per  ipsum  legiferum,  quod  Filium  suum, 
i.  e.  vivam  prasentemque  Legem,  missnrus  esset,  et  illam  veterem  per  mor- 
talem  datam  soluturus,  ut  denuo  per  Eum  Qui  esset  soternus,  legem  sanciet 
aeternam." — De  vera  sapientia  et  reUgione,  L.  iv.  c.  17. 

E    2 
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carius,  again,  draws  a  distinction  between  the  old  law  and  the 
new  law  of  grace,  which  he  puts  antithetically  in  these  words: 
"  A  law  was  given  to  them  "  (i.  e.  the  Jews),  "  written  on 
tables  of  stone,  but  to  us  spiritual  laws  written  on  the  fleshy 
tables  of  the  heart.  And  the  former  of  a  truth  were  all 
abolished,  and  were  only  for  a  time  ;  but  now  all  things  are1 
perfected  in  the  inner  man,  for  the  testament  is  within/''1  S. 
Jerome  remarks  to  the  same  effect  that  "  We  are  called  true' 
Sons  of  God;  and  the  Jaw,  u'hlch  has  been  abolished,  does  not( 
bring  us  forth  to  Him,  but  [our]  Mother,  the  Faith  which  is 
in  Christ  Jesus  ";~  and,  in  another  place,  "  Clirist  has  chanyedi 
the  difficulty  of  the  old  law  by  the  completeness  of  Evangelical 
dogmas  ";3  and  yet  more  distinctly,  "  The  law  of  Moses  whi  ;h, 
prior  to  the  Gospel,  was  rich  and  powerful  and  clear,  hasi 
since  the  coming  of  Christ  become  infirm  and  needy  in  com 
parison  with  Him,  and  has  been  weakened  and  destroyed  byi 
Him  Who  was  greater  than  Solomon,  than  the  temple,  thau> 
John"  (Baptist).4  This  great  Doctor  of  the  Western  Chuichi 
enforces  the  same  idea  in  another  passage,  to  which  we  call 
the  special  attention  of  the  reader,  because  it  seems,  like  thei 
quotation  from  Lactantius,  to  support,  in  explicit  terms,  the 
proposition  that  we  are  at  present  defending.  These  are  hisi 
words  :  "  So  whatever  in  times  past  we  were  seen  to  do  unc  err 
necessity  of  law,  we  must  understand  that  they  are  rather  to' 
be  done  out  of  charity,  now  that  we  are  free.  .  .  .  Neither  is 
it  difficult  to  point  out  how  all  the  precepts,  Thou  shalt  rott 
kill,  Thou  shalt  not  commit  adultery,  Thou  shalt  not  steil, 
Thou  shalt  not  bear  false  witness,  and  the  rest  like  to  the^e, 
may  be  kept  by  the  simple  observance  of  charity."5  It  is 


VO^LOQ  icoGrj  7rXa£i   ytypa^^in'OQ  \iOivaif,  t'l^li'  Cf  j-ojuot 

l  7rXa£/V  t  yypa0o/i£  rot,  KapCiuQ  aapKivaiQ  .....  KtfKtli'a  p'tv  iravra  Kan  p- 
KCII    Trpoaicaipa.  '    vvv    ck    Trarra    t£    dXijOeiuf    tig    TO    tffw    av9pu>T>oi> 
t7rirfXoi'/«i>a  *  diaOrjKT)  TE  yap  trruQfv."  —  Homilia  xlvii.  §  3. 

2  "  Veri  Dei  filii  nominamTir,  Cui  nos  generat  non  lex  abolita,  sed  Maier 
Fides  qua?  est  in  Christo  Jesu."  —  In  Gal.  L.  ii.  c.  3.  v.  24.  et  eeqq. 

3  "  Antiqna?  legis  difRcultatcm   Evangelicorum   dogmatura  integritate  an- 
tavit."  —  Ibidem,  c.  4.  w.  1,  2. 

4  "  Lex  Moysi  qnas  ante  Evangelium  dives,  et  opnlenta,  et  clara  f  nit,  p(  st 
adventnm  Christi  ad  comparationem  ejus   quasi  infirma  et  egena,  imminnta 
atqtie  destructa   est  ab  Eo   Qni  major  fuit  Salomone,  et  templo,  et  Jona." 
•  —  Ibidem,  L.  ii.  c.  4.  vv.  8,  9. 

6  "  Ita   et  nos,  qna3Ctmque  ante  sub  Legis  necessitate  facere  videbamt  r, 
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plain  that,  in  these  words,  S.  Jerome  vindicates  the  perpetual 
obligation  of  the  moral  precepts,  while,  at  the  same  time,  he 
as  clearly  admits  a  certain  change  in  their  relation  to  us  since 
the  establishment  of  Christ's  Church.  It  is  equally  plain,  that 
this  change  of  relation  is  described  as  consisting  in  our  trans 
lation  from  a  state  of  statutory  compulsion  to  the  liberty  of 
an  internal,  supernatural  principle  of  action ;  for  he  contrasts 
the  former  moral  necessity  of  law  with  the  present  freedom 
of  charity.  But  how  can  these  declarations  of  S.  Jerome  be 
verified,  on  the  supposition  that  the  Sinaitic  sanction  per 
severes  under  the  new  economy  of  grace ;  seeing  that,  in  such 
case,  the  compulsory  force  of  the  old  law  would  remain  un 
changed  ? 

The  teaching  of  S.  Jerome  on  this  matter  is  very  beauti 
fully,  according  to  his  wont,  pursued  by  S.  Austin.  This 
great  Doctor,  in  his  treatise,  "on  the  spirit  and  HIP.  Ifftrr," 
is  discussing  the  question  as  to  whether  those  words  of  S. 
Paul, — "  For  when  the  Gentiles,  who  have  not  the  law,  do  by 
nature  those  things  that  are  of  the  law,  these,  having  not  the 
law,  are  a  law  unto  themselves/'1 — are  to  be  understood  as 
referring  to  the  old  Pagan  Gentiles,  or  to  the  convert  Gentiles 
under  the  dispensation  of  grace.  And  he  remarks  that  it 
makes  little  matter ;  for  however  we  accept  them,  the  difference 
between  the  Law  and  the  Gospel  remains  the  same.  For  if 
we  suppose  them  to  refer  to  the  old  Gentiles  in  the  times  of 
Paganism,  and  to  the  natural  law  imprinted  on  their  con 
sciences,  "  Even  s<>"  as  he  pointedly  remarks,  "that  distinc 
tion,  which  separates  the  New  Testament  from  the  Old,  will 
not  be  unsettled/'  (which  consists  in  this)  "  that  by  the  New 
Testament  is  written  in  the  hearts  of  the  faithful  that  law  of 
God  which,  by  means  of  the  Old  Testament,  was  written  on 
tables.  For  that  which  was  not  entirely  obliterated  by  lapse 
of  time,  is  written  therein  "  (/.  c.  in  our  hearts)  "  by  reno 
vation.  Because  as  the  iraajre  of  God  is  itself  renewed  in 

O 

the  hearts  of  the   faithful    by  the  New  Testament/' — (that 

nunc  sciamns,  nobis  liberis,  magis  per  caritatem  esse  facienda Nee 

difficile  est  docere  quomodo  universa  pnecepta,  Non  occides,  Non  adulterabis, 
Non   furaberis,  Non   falsum   testimoniu^i   dices,  et  csetera   his   similia,  una 
charitatis  observatione  teneantur." — In  Gal.  L.  iii.  c.  5.  v.  14. 
1  Rom.  ii.  14. 
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image)  '/  which  impiety  had  not  entirely  destroyed;  (for  thigi 
at  all  events  had  remained,  viz.  that  the  soul  of  man  cannot 
possibly  be  other  than  rational)  —  so  likewise  "  (in  the  in 
stance  before  us)  "  the  law  of  God,  which  had  not  been 
entirely  blotted  out  by  injustice,  is  assuredly  written  there, 
having  been  renewed  by  grace."  1 

It  would  appear,  from  these  words,  that  S.  Austin  recog 
nizes,  as  regards  one  point,  an  identity  in  the  relation  of  the 
Gentile  in  Pagan  times  on  the  one  hand,  and  of  the  Gentile 
under  the  Gospel  on  the  other  hand,  to  the  Divine  Law,  i.  e, 
the  eternal  or  natural  law.  That  one  point  consists  in  iris 
that  in  both  cases  alike,  the  Law  was  not  promulgated  from 
without  by  external  authority,  (for  in  this  sense  they  neitl'er 
of  them  had  the  law),  but  from  within  by  the  internal  testi 
mony  of  conscience,  and,  —  in  the  instance  of  the  Christiant 
Gentiles,  —  by  the  renewing  of  the  Holy  Spirit.  But  how  cm 
such  a  parallelism  be  verified,  if  the  sanction  of  Mount  Sinai' 
lives  on  in  the  Church  of  Christ  ? 

This  illation  from  the  modes  of  expression  common  to  the 
Fathers  of  the  Church  when  they  have  occasion  to  touoh 
upon  our  present  subject,  is  further  confirmed  by  the  unar  i- 
mity  with  which  they  bear  witness  to  the  abrogation  of  tie 
sabbatical  commandment.  That  they  do  so,  is  an  undoubted 
fact.  Thus  S.  Ambrose  gives  us  an  example  of  precepts  ini 
the  old  Law  that  have  become  obsolete  in  the  new,  the  pra- 
scribed  observance  of  the  Sabbath,  which  was  so  strict  "  thatt 
if  any  one  carried  any  load  of  wood  on  that  day,  he  was  liable 
to  the  penalty  of  death  ;  but  now  we  notice  this  very  day 
devoted  to  carrying  loads  and  the  transaction  of  business 
without  punishment.  And  there  are  the  greater  number  »>f! 
the  precepts  of  the  Law  which  are  evidently  in  the  present 


1  "Etiam  sic  ilia  differentia  non  perturbabitur,  qua  distat  a  vetere  tesia. 
mento  novam  ;  eo  quod  per  novnm  scribitur  lex  Dei  in  corde  fidelium,  qc» 
per  vetus  in  tabulis  scripta  est.  Hoc  enira  illic  scribitnr  per  renovationem, 
quod  non  omni  niodo  deletum  est  per  vetustatem.  Nam  sicut  ipsa  imago  Dei 
renovatur  in  mente  credentium  per  testamentum  novum,  quam  non  penit  is 
impietas  aboleverat  ;  nam  remanserat  utiqne  id  quod  anima  hominis  nisi 
rationalis  esse  non  potest  ;  ita  etiam  ibi  lex  Dei  non  ex  omni  parte  dele  a 
per  injustitiam,  profecto  scribitur  renovata  per  gratiam."  —  De  Spiritu  et  Litter  », 
c.  xxviii.  n.  48. 
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time  inoperative."  1  In  another  part  of  the  same  Epistle  he 
attributes  the  institution  of  the  Sabbath  to  the  slippery 
character  of  the  Jewish  people,  and  adds  that  "  The  Syna 
gogue  observes  the  day,  the  Church  immortality;  in  the 
Law,  therefore,  is  a  certain  portion,  in  the  Gospel  perfec 
tion  " ; 2  because  the  Jew  observes  one  day  in  seven,  the 
true  Christian  devotes  every  day  of  the  week  to  the  worship 
and  service  of  God.  S.  Basil  also  alludes  to  the  precept 
forbidding  loads  to  be  carried  on  the  Sabbath  day  ;  and,  like 
S.  Ambrose,  declares  that  it  is  110  longer  in  force  among 
Christians.3  S.  Macarius  has  a  homily  on  the  difference  be 
tween  the  old  and  new  Sabbath,  in  the  course  of  which  he 
tells  us  his  mind  in  the  following  plain  terms  :  <l  In  the 
shadow  of  the  Law,  given  by  Moses,  God  ordered  each  man  to 
rest  on  the  Sabbath  day,  and  do  no  work;  but  this  was  a 
type  and  shadow  of  that  true  Sabbath,  given  to  the  soul  by 
the  Lord."4  The  testimony  of  S.  Jerome  confirms  the  gene 
ral  witness  of  the  Fathers.5  But  the  judgment  of  S.  Gregory 
the  Great  upon  this  matter  is  peremptory ;  and  his  authority 
ought  to  have  considerable  weight  with  us,  not  only  by  rea 
son  of  his  sanctity,  learning,  and  exalted  position  in  the 
Church  of  God,  but  also  because  his  name  is  indissolubly 
connected  with  the  conversion  of  our  Saxon  forefathers  to  the 
faith  of  Christ,  and  with  the  first  establishment  of  the  English 
Church.  The  following  is  his  Papal  rescript :  "  It  has  reached 
my  ears  that  certain  men  of  a  perverse  spirit  have  been 
sowing  among  you  some  depraved  doctrines,  opposed  to  the 

1  "  Deinde  Sabbati  diem  feriatum  esse  dcberc  observabatur  ex  lege,  ita  ut 
si  quis  onus  aliquod  lignorum  portasset,  mortis  ficret  reus ;  mine  autein  diem 
ipsum  et  oneribus  snbeundis  et  negotiis  obeundis  sine  poena  advertimus 
deputari.  Et  pleraque  praecepta  sunt  legis  quse  prrasenti  tempore  cessaro 
videntur." — Epp.  Clas.  ii.  Ep.  74.  Irenreo,  n.  1. 

8  "  Sed  quia  lubricum  populum  Dens  noverat,  pattern  infirm ioribus  diei 
unius  observatione  praescripsit,  plenitndinem  fortioribus  reservavit.  Synagoga 
diem  obserrat,  Ecclesia  iminortalitatem.  In  lege  igitur  portio,  in  Evangelio 
perfectio  est." — Ibidem,  n.  5. 

3  In  Esaiam,  c.  1. 

*  "'Ei/  ry  ffKty.  TOV  vo^iov  TOV  Sta  Moxrewf  CoQkvTOQ,  Trpoa'tra&v  o  Otug  iv 
rip  <raj8/3ar^  SKCKTTOV  avairavtaQai  ical  [irjctv  iroitlv'  TOVTO  St  TVTTOV  TJV  Kai  <TKid 
TOV  d\r]9ivov  <ra/3/3arou  roi>  di^ofjiei'ov  ry  4*vXy  «7™  T0^  Kupt'ou." — Homilia  xxxv, 
i  rov  TTorXaiov  icai  TOV  KUIVOV  <ra/3/3arov,  §  1. 

5  Ad  Galat,  L.  i.  ch.  3.  v.  3. 
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holy  faith;  so  that  they  prohibit  any  sort  of  work  on  the 
Sabbath  day.  What  can  I  call  them  but  preachers  of  Anti 
christ  ?  .  .  .  For  that  which  is  said  by  the  Prophet,  'Bring 
not  burdens  in  by  your  gates  on  the  Sabbath  day'  (Jerern. 
xvii.  22),  could  be  observed  so  long  only  as  the  observance  of 
the  Law  according  to  the  letter  was  permitted  ;  but  after  that 
the  grace  of  the  omnipotent  God,  our  Lord  Jesus  Christ,  has 
appeared,  the  precepts  of  tJte  law  which  are  figurative  cannot  be 

observed    according  to    the   letter We    therefore  accept 

spiritually,  obey  spiritually,  what  is  written  concerning  the 
Sabbath.''1  It  appears  from  the  Holy  Father's  subsequent 
monitions  that  these  Sabbatarian  zealots  forbade  the  peofle 
to  wash  the  whole  body  on  the  Lord's  day  likewise;  and 
S.  Gregory  condemns  this  teaching  too.  His  argument  is 
practical  and  full  of  common  sense;  for  he  says,  it  is  either 
sinful  in  itself  so  to  wash,  or  it  is  not.  If  it  is  sinful,  it 
would  be  equally  unlawful  to  practise  this  act  of  cleanliness  on 
any  day  of  the  week  ;  if  it  is  not  sinful  in  itself,  there  is  no 
more  reason  why  we  should  refrain  from  washing  the  rest  of 
the  body  than  from  washing  the  face,  which  nevertheless 
everybody  does  on  a  Sunday.  What  is  required,  he  tel'.s 
us,  is  to  rest  from  servile  work,  and  to  apply  ourselves  1  o 
prayer. 

It  is  not  easy  to  see  how  this  Patristic  doctrine  concerning 
the  abrogation  of  the  Sabbatical  commandment  is  compatible 
with  a  maintenance  of  the  opinion  that  we,  Christians,  are 
bound  to  the  observance  of  the  Decalogue, — over  and  above 
the  prior  sanction  of  the  eternal  law, — by  the  special  sanctio  i 
of  the  Sinaitic  Code.  For  either  the  obligation  extends  to  a  1 
the  commandments,  or  to  none,  seeing  that  the  sanctio  i 

i  «  Pervenit  ad  me  quosdam  perversi  spiritns  homines,  prava  inter  vos  aliqua 
et  sanctso  fidei  adversa  seminasse,  ita  ut  die  sabbati  aliquid  operari  prohibc- 
rent;  quos  quid  aliud  nisi  Antichrist!  praedicatores  dixerim  ?  .  .  .  Hoc  enin 
quod  per  Prophetam  dicitur,  ne  inferatis  onera  per  portas  vestras  die  sabbat  , 
tandiu  teneri  potuit,  quandiu  legem  licuit  juxta  litteram  custodiri.  At  post  - 
quam  gratia  omnipotentis  Dei  Domini  nostri  Jesu  Christi  apparuit,  prcecept  * 
legis  qua3  per  fignram  dicta  sunt,  juxta  litteram  servari  non  possunt.  .  .  . 
Nos  itaque  quod  de  sabbato  scriptum  est,  spiritaliter  accipimus,  spiritalite? 
tenemus." — Epp,  L.  xi.  indict.  6a.  Ep.  save  cap.  3.  It  appears  from  the  word* 
of  S.  Gregory  omitted  in  our  first  lacuna,  that  Antichrist,  according  to  i. 
tradition  in  the  Church,  will  be  a  strict  Sabbatarian. 
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is  identically  the  same ;— if  to  all,  then  we  are  not  freed  from 
the  observance  of  the  Sabbath,  and  the  Fathers  are  in  error; 
—if  to  none,  the  sanction  has  altogether  ceased.  Nor  is  it 
possible  to  evade  the  difficulty  by  discriminating  such  com 
mandments  as  are  embodiments  of  the  natural  law  from  those 
which  are  not.  For  who  does  not  perceive  at  once  that,  by 
so  doing,  we  are  determining  our  obligation,  as  Christians, 
not  by  the  sanction  of  the  Levitical  code,  but  by  that  of  the 
eternal  law  ? 

We  have  reserved  till  now,  by  way  of  a  crown,  as  it  were,   TWO  princ^ 
to  our  Patristic  argument,  the  consideration  of  two  remark-  mes  in  favour 
able  testimonies  which  are  of  a  nature  to  throw  no  little  light 
on  the  present  subject. 

The  first  occurs  in  a  short  treatise  of  Tertullian  against  the  *ro™£eflrr.st» 
Jews,  in  the  earlier  chapters  of  which  the  Christian  Apologist 
enters  at  some  length  upon  an  examination  of  claims,  set  up  by 
his  opponents,  to  a  Divine  legislation,  prior  in  order  of  time  to 
any  other,  and  exclusively  constructed  for  them,  as  being  the 
chosen  people  of  God.  In  answer  to  these  high  pretensions, 
he  points  out  that,  as  a  fact,  there  was  an  anterior  law  given 
to  Adam  under  the  form  of  a  special  commandment,  in  which 
nevertheless  the  whole  Decalogue  was  implicitly  contained ; 
and  he  calls  it  "  the  general  and  primordial  law  of  God," 
general,  because  it  was  the  common  birthright  of  the  whole 
human  family;  primordial,  because  no  law  had  preceded,  or 
could  precede  it.  He  further  urges  the  persistence  of  this 
law  through  the  ages  that  antedated  the  exodus  of  Israel. 
"  Lastly,"  he  writes,  "  before  the  written  law  of  Moses  there 
existed  a  law  which  was  naturally  apprehended,  and  was  kept 
by  the  Patriarchs.  For  how  was  it  that  Noe  was  found  just, 
if  the  justice  of  the  natural  law  had  not  preceded  him  ?  How 
was  Abraham  accounted  the  friend  of  God,  if  not  by  means 
of  the  equity  and  justice  of  the  natural  law  ?"  He  then  goes 
on  to  show  that  the  Mosaic  code  was  not  the  primary  law, 
but  only  a  temporary  and  provisional  reconstruction  and 

1  "  Igitur  in  hac  general!  et  primordial!  Dei  lege,"  &c. — Adv.  Judcens,  c.  2. 

2  "  Denique  ante  legern  Moysi  scriptam,  qua?  naturaliter  intelligebatur,  et  a 
patribus  custodiebatur.     Nam  undo  Noe  Justus  inventus,  si  non  ilium  naturalis 
legis  justitia  prrecedebat  ?     Unde  Abraham  amicus  Dei  deputatus,  si   non  do 
aequitate  et  justitia  legis  naturalis  ?  " — Ibidem. 


58  FUNDAMENTAL    PRINCIPLES. 

rehabilitation  of  the  natural  law,  adding  "  that  as  the  law  was 
given  by  the  hand  of  Moses  at  a  stated  time,  so  it  must  be 
believed  that  it  was  observed  and  kept  for  a  time ;  and  that 
we  must  not  take  away  from  God  the  power  of  rearranging, 
for  man's  salvation,  the  precepts  of  the  law  according  to  the 
condition  of  the  times."1  He  confirms  his  argument  by 
showing  that,  as  the  precepts  of  circumcision  and  of  the 
Sabbath  day  were  not  observed  by  the  Patriarchs  before  the 
time  of  Moses,  who  were  nevertheless  just  before  God;  so 
now,  under  the  Gospel,  these  temporary  laws  have  be3U 
annulled,  according  to  the  prediction  of  the  prophets  announc 
ing  the  future  promulgation  of  a  new  law  out  of  Sion  in  t  le 
days  of  the  Messias.  This  promise  can  refer  only  to  as 
Christians,  "  who  observe  these  (precepts)  under  the  thorough 
teaching  of  a  new  law,  now  that  the  old  law  has  been  ob 
literated."*  This  thought  occasions  his  returning  upon  the 
fact  of  the  abolition  of  the  Sabbath  ;  for,  as  he  tells  us,  we 
perceive  from  the  writings  of  the  prophets  "  that  the  tempor  il 
Sabbath  is  human,  the  eternal  Sabbath  must  be  regarded  as 
Divine."3  Finally,  he  sums  up  the  first  part  of  his  treatis?, 
and  clears  his  ground  for  the  consideration  of  the  second,  in 
the  following  words  :  "  Therefore  it  is  a  necessary  and  incun.- 
bent  duty  on  our  part,  seeing  we  have  already  asserted  that  a 
new  law  was  foretold  by  the  prophets, — not  such  as  had  bee  a 
already  given  to  their  fathers  at  the  time  that  He  led  then 
out  of  Egypt, — to  point  out  and  prove  both  how  that  old  la>o 
has  come  to  an  end,  and  how  the  new  law  promised  is  now  ii 
operation."1  He  thereupon  proceeds  to  convince  the  Jews 
that  their  Messias  has  come  in  the  Person  of  Christ  Jesus, 
and  that  it  is  He  Who  has  established  the  new  law  of  grace. 

1  "  Ut  sicuti  certo  tempore  data  est  lex  per  Moysen,  ita  temporaliter  obser- 
vata  et  custodita  credatur  :  nee  adimamus  hanc  Dei  potestatem,  pro  temporun. 
conditione  legis  praecept  areformantem  in  hominis  salutem." — Adv.  Judaos,  c.  2. 

2  "  Qui  nova  lege  edoctii  sta  observamns,  obliterata  veteri  lege." — Ibid.  c.  3. 
"Unde   dignoscimus  sabbatum  temporale   esse   humanum,  et  sabbatun 

eeternum  censeri  Divinum." — Ibid.  c.  4. 

"  Itaque  necessitas  nobis  incnmbit,  nt  quoniam  praedicatam  novam  legerr 
ft  Prophetis  prcediximus,  et  non  talem  qnalis  jam  data  esset  patribus  eorum 
eo  tempore  quo  eos  de  terra  yEgypti  produxit,  ostendere  et  probare  debeamns. 
tarn  legem  illam  veterem  cessasse,  quam  legem  novam  promissam  nunc  operari." 
— Hid.  c.  6. 
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On  this  testimony  of  Tertullian  we  remark  :  Summary  of 

i.  That  he  repeatedly  asserts  the  abolition  of  the  Mosaic  doctrine*118 
law,  without  limitation  expressed  or  implied. 

ii.  That  he  vindicates  for  the  natural  law  priority  of  time 
and  excellence  of  dignity. 

iii.  That  he  considers  the  Mosaic  law,  as  a  whole,  to  be  a 
temporary  and  adaptational  rehabilitation  of  the  natural  or 
eternal  law. 

iv.  That  he  asserts  the  living  presence  of  the  moral  pre 
cepts,  afterwards  embodied  in  the  Decalogue,  within  the  pri 
mordial  commandment  given  to  Adam  in  Paradise. 

v.  That  he  more  than  infers  the  parallelism  between  our 
condition  under  the  Gospel  and  that  of  the  Patriarchs  before 
the  time  of  Moses,  as  regards  the  relation  to  the  unwritten  and 
written  law  of  God. 

vi.  That  he  repeatedly  asserts  the  abrogation  of  the  third 
commandment  in  the  Decalogue  prescribing  the  observance 
of  the  Sabbath. 

vii.  That  he  considers  the  Christian  law,  written  on  the 
fleshy  tables  of  the  heart,  as  a  new  and  final  development  of 
the  natural  law,  and  a  substitute  for  the  Sinaitic. 

The  necessary  and  evident  conclusion  from  such  premisses 
is  that  which  we  have  already  drawn  from  the  concurrent 
witness  of  the  Fathers. 

We  shall  find  the  second  promised  testimony  in  S.  Gregory  b.  These. 
of  Nazianzus,  the  great  Theologian  and  distinguished  Doctor  s.  Gregory 
of  the  Eastern  Church.  *u9' 

In  his  homily  on  holy  Baptism,  he  is  enumerating  the  several 
names  by  which  that  sacrament  has  been  designated.  And  his 
mind  would  seem  to  have  been  particularly  arrested  by  the  title, 
0ci>r(07io?,  or  Illumination  ;  which  naturally  leads  him  on  to  the 
contemplation  of  God  as  the  infinite  Light,  and  supreme 
Source  of  light.  As  Source  and  Fountain  of  light,  He  is  ever 
pouring  forth  light  upon  His  creatures  ;  so  that,  while  He  ever 
remains  "  the  chiefest,  and  inaccessible,  and  ineffable,  and 
incomprehensible  Light "  (0wc  TO  aKpdrarov  teal  airpoairov  KO.) 
apprjTov,  OVTS  VM  KaraAijTrror),  yet  there  are  other  lesser  lights, 
created  by  Him,  poured  forth  from  Him,  maintained  by  Him, 
continuing  in  Him,  converging  towards  Him.  For,  as  it  were 
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in  the  second  place,  there  are  the  Angels  who  are  Light;  and 
in  the  third  and  inferior  place,  men  too  are  Light.  Then  there 
is  the  physical  light  of  heaven,  primal-born  of  all  the  things 
of  creation. 

From  these  the  Saint  proceeds  to  the  consideration  of  light 
in  another  order,  as  follows : 

"And  the  first-born  commandment,  too,  that  was  given  to 
the  first-born  of  men  was  Light;  since  the  commandment  of 
the  law  'is  a  lamp  and  a  liylit'  (Ps.  cxviii.  105),  and,  '  because 
Tlnj  commandments  are  a  light  upon  the  earth'  (Prov.  vi.  23)  ; 
although  the  envious  darkness,  stealthily  creeping  in,  created 
wickedness.  And  the  written  law  was  a  light  typical,  and 
fashioned  to  the  measure  of  those  who  received  it; — shadowing1 
forth  the  truth,  and  the  sacrament  of  that  great  Light,  seeing 
that  the  face  of  Moses  is  made  resplendent  by  It."  l 

g.  Grecrory,  in  this  beautiful  passage,  contrasts  the  written 

J  ' 

}aw  of  Moses  with  the  natural  law,  as  Tertullian  had  done 
before  him  ;  and  asserts,  first  of  all,  that  the  former  was 
typical, — a  holy  sign,  or  shadow,  of  the  latter;  then,  that 
the  Mosaic  law  was  accommodated  to  the  character  of  its 
subjects.  Hence  it  follows  that  it  was, —  as  the  other  Fathers, 
already  quoted,  have  told  us, — provisional  and  temporary; 
and  though  some  of  the  expressions  employed  by  this  great 
Doctor  apply  more  pointedly  to  the  ceremonial  precepts,  yet 
he  is  clearly  treating  the  old  Law  as  a  substantive  whole. 
It  does  not,  therefore,  become  us  to  set  any  limit  to  the 
application  of  his  words. 

If,  then,  we  find  that  the  Holy  Scriptures,  or  the  Fathers, 
or  some  of  the  Doctors  of  the  School,  speak  of  the  moral 
precepts  embodied  in  the  Decalogue  and  enforced  therein,  as 
eternal,  obligatory,  or  as  fulfilled  in  the  new  law  of  Christ,  it 
need  not  surprise  us,  or  awaken  any  suspicion,  lest  the  con 
clusion  we  have  drawn  should  be  opposed  to  their  teaching. 
If  our  Blessed  Lord  admonishes  us,  "  Think  not  that  I  am. 

"  $>w(;  fitr  Jyi'  icai  »/  ry  Trpojroyoj'^j  CoGtlaa  Trpwroyorof  trroXr;'  timSt}  \v\voc 
IvroXtj  ru^iov   Kai  0<Df   Kai   CIOTI  0u>£  TCI   Trpofrray^ard   <rov  t-rrl   rfjf  yjjf  il  KOI 

TO   (pdoi'fpov  (TKOTOQ    fTTtlfffXOdv    Tt]v    KUKIOV    tCl]^.lOVpyr}fftV  '     <f»WQ    Ct     TVTTIKOI'  K(Il 

ai'^ififrpor  TOIQ  v~oCt^o}JLtvoiQ,  o  ypaTrrof  v6fj.o£y  (TKiaypatyiiiv  TI]V  a\i]9tiav,  Kai 
TO    TOV    /itfyoXow    0wro£   fj,vrf~i)pioi'.    t'nrfn   Kai    TO    Mitivtrkuif    TrpoaioTrov 
SoZiiZirai." — Ot'atio  xl.  n.  6. 
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come  to  destroy  the  law,  or  the  prophets ;  I  am  not  come  to 
destroy,  but  to  fulfil;"  1 — if  S.  Paul  boldly  puts  the  question, 
"Do  we  then  destroy  the  law  through  faith?"  and  as  boldly 
and  emphatically  answers  his  own  question,  saying,  lf  God 
forbid :  but  we  establish  the  law,"  2  we  have  an  answer  to  the 
seeming  difficulty,  that  is  plain  and  provided  for  us  by  the 
Fathers.  If  S.  Augustine  assures  us,  that  "  the  Law  is  partially 
obeyed  in  the  Christian  faith  ;  for  there  are  some  precepts  in 
it  which  even  to  this  day  we,  as  Christians,  are  commanded 
to  obey";3 — or  if  we  find  S.  Bernard  insisting,  that  "  Christ 
our  Lord  came,  full  of  grace  and  truth,  that  henceforward  the 
moral  precepts  might  be  fulfilled  by  grace,  and  that  those 
which  were  shadowy  and  symbolical  might  not  henceforth, 
after  revelation  of  the  truth,  be  observed  in  the  letter,  but 
spiritually  apprehended  according  to  the  spirit,"4  the  same 
answer  will  bestead  us  in  our  seeming  need.  And  if  S.  Thomas 
asserts  that  "  the  new  law  does  not  make  void  the  observance 
of  the  old,  save  as  regards  ceremonials,"5  or  that  "  the  old  law 
is  said  to  be  eternal  simply  and  absolutely,  as  regards  the 
moral  precepts,"6  the  same  answer  is  ready  to  our  hand.  For 
all  these  authorities,  Divine  and  human,  are  simply  main 
taining  the  eternal  obligation  of  the  natural  law,  recapitulated 
in  the  Decalogue,  and  of  its  far  nobler  development  in  the 
Kingdom  of  Christ.  But  this  no  one  would  dream  of  calling 
in  question.  Who  can  doubt  that  we  are  bound  to  serve  and 
worship  God,  to  honour  our  parents,  to  do  justice  with  our 
neighbour,  and  to  avoid  voluntary  indulgence  in  impure  or 
covetous  desires,  now  as  ever?  The  substance  of  the  Deca- 


1  S.  Matt.  v.  17.  *  Kom.  iii.  31. 

3  "  Ex   aliqua   parte    lex   obscrvatur    in    fide    Christiana.       Ibi    enim    sunt 
praecepta,    quaa   hodieque   observare  Christian!   jubernur." — QQ.    in  Numeros, 
Q.53. 

4  "  Venit  proinde  plenus  gratia  et  veritate  Christus  Dorninus  noster,  nt  ex 
hoc   jam   moralia   qnidem   impleantnr  per  gratiam  ;  qua)  vero  umbratilia  et 
mystica  fuerant,  revelata  veritate  deinceps  non  ad  litteram  observentur,  sed 
secundum    spiritum    spiritualiter  intelligantur."  —  Sermo   Ixvii.    de    Diversis 
(alitcr  xxviii.  ex  parvis).     E  i.  Maur. 

5  "  Lex   nova   non   evacuat  observantiam   vetcris  legis,   nisi   quantum  ad 
ceremonialia." — 1.  2*.  cvii.  2.  ad  1m. 

6  "  Lex  vetus  dicitur  esse  in  rcternum,  secundum  moralia  quidem  simpliciter 
et  absolute." — 1.  2a3.  ciii.  3.  ad  1m. 


62  FUNDAMENTAL    THINCIPLES. 

logue  remains  for  everlasting,  because,  and  so  far  forth  as  it 
is  the  natural  law.  But  that  is  not  the  point.  We  demur  to 
the  assertion  that  the  Sinaitic  sanction  binds  us  Christians, 
by  its  own  proper  force  of  obligation,  to  the  observance  of 
these  precepts,  beyond,  and  irrespective  of,  the  prior  sanction 
of  the  eternal  law. 

There  is  yet  another  argument  in  favour  of  the  opinion 
which  we  are  at  present  occupied  in  defending.  The  supposi 
tion  that  the  sanction  of  the  Mosaic  law  continues  to  maintain 
its  obligatory  force  in  the  Christian  Commonwealth,  appeal  a 
to  derogate  from  the  excellent  dignity  of  Christ  as  the  ne^v* 
Lawgiver,  and  from  that  perfect  freedom  which  is  one  prin 
cipal  appanage  of  His  adopted  brethren.  It  seems  to  intimata 
that  the  supreme  sanction  of  the  Blessed  Spirit, — Who  13 
specially  within  us  by  virtue  of  His  ineffable  Mission  from  th? 
Father  and  the  Son,  and  writes  that  law  of  charity  in  our 
hearts  which  He  confirms  with  the  seal  of  His  own  over 
flowing  grace, — is  not  enough;  and  that  the  Divine  Eedeeme* 
must  therefore  have  recourse  to  that  other  sanction,  provided 
for  a  transitional  dispensation  and  an  unregenerate  people,  in 
order  to  secure  the  observance  of  His  new  commandment.  1  i 
is  as  though,  in  a  way,  Christ  our  Lord  had  need  to  fall  back 
upon  Moses.  Again ;  if  we  are  heirs  of  God  and  joint  heirs 
with  Christ,  we  are  no  longer  in  any  sense  children  of  tho 
bondwoman.  If  we  have  attained  our  majority  in  Christ 
Jesus, — if  we  have  entered  already,  albeit  partially,  into  our 
inheritance, — if  we  have  put  away  childish  things,  we  dc 
differ  from  the  servant;  for  we  are  no  longer  under  the 
bondage  of  the  schoolmaster,  but  are  governed  thenceforward 
by  the  spirit  of  filial  love  and  of  filial  fear.  If  we  are  under 
grace,  we  are  no  longer  under  the  old  law,  or  under  the 
sanction  of  that  law.  If  our  life  is  charity,  which  is  the  ful 
filling  of  the  law,  we  have  nothing  whatsoever  in  common 
with  the  thunderings  and  lightnings  of  Sinai.  If  Christ,  out 
Lord  and  our  Redeemer,  has  written  His  new  law,  as  a  prin 
ciple  of  life  in  the  fleshy  tables  of  the  heart,  we  have  no  further 
need  to  spell  it  out  upon  the  two  tables  of  stone. 

For  the  reasons,  therefore,  enumerated  above,  we  conclude 
that  we  are  not  bound,  as  Christians,  to  the  Sinaitic  law,  even 
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in  respect  of  the  moral  precepts;1  which  it  is  our  duty  to 
Obey, — to  apply  the  conclusion  of  the  Angelic  Doctor  concern 
ing  the  Gentiles  of  the  old  world,  to  ourselves, — "  not  because 
these  precepts  belong  to  the  old  law,  but  because  they  belong 
to  the  law  of  nature/'5 

At  length  we  have  concluded  our  work  of  demolition;  and, 
if  the  doctrine  of  Suarez  be  true,  not  a  fragment  of  the  old 
Mosaic  legislation  remains,  save  in  the  pages  of  history.     It 
was  a  miracle  of  the  Divine  Wisdom  and  Omnipotence, — ushered 
into  the  world  by  miracles, — preserved  alive,  by  a  succession 
of  miracles,  among  a  stubborn  and  wayward  people,  in  whose 
natural  character  the  will  predominated  over  the  intellect, — • 
defended    from    foreign    invasion    and    domestic    treason    by 
further  miracles, — by  miracle  ended,  as  by  miracle  it  began. 
It  was  verily  and  indeed  a  Divine  idea ;    but  in  the  fulness  of 
God's  wisdom  it  was  only  a  provisional  part  of  one  mighty 
whole.     It  was,  so  to  speak,  another  S.  John  Baptist, — a  fore 
runner  of  the  Christ  ;    and  when  He  came,  its  office  was  at  an 
end.      The  strength  of  the  cross  rent  its  veil   of  separation 
asunder  from  top  to  bottom,  and  admitted  the  Gentiles  into 
its  Holy  of  Holies.     Its  symbolic  Temple,  with  her  pinnacles 
and  porches,  once  glistening,  like  God's  bride  come  down  from 
heaven,  in  the  brightness  of  an  all  but  meridian  sun,  is  now  a 
thing  of  the  past,  and  in  vain  does  the  impious  industry  of 
man  essay  to  rear  it  once  more  on  the  well-nigh  deserted  hill 

1  The  doctrine  defended  in  the  text  is  clearly  given  by  two  well-known 
commentators  of  the  Society  of  Jesus.  Salmeron  says,  "  Vocat  illos  morti- 
ficatos  legi,  quod  attinet  ad  augmentnm  peccati  .  .  .  et  quantum  ad  vita 
etiam  obligandi,  non  taiitum  ob  ceremonias  et  jndicia,  sed  etiam  ob  moralia  ; 
qua3  quatenus  a  Mose  prcecepta  sunt,  DOS  non  arctant,  nisi  quatenus  a  Christo 
repetita  et  commendata." — In.  Rom.  vii.  disp.  6.  t.  xiii.  p.  505.  col.  2a.  Coloni» 
Agrippina3,  1601.  Cardinal  Toletus  confirms  this  view  in  Ep.  ad  Rom.  iii. 
annot.  15.  "  Dico  ergo  totam  obligationem  illam,  qua?  ex  scripta  lege  et  ordi- 
natione  tune  erat,  cessasse ;  et  ideo  absolute  lex  ilia  jam  completa  est,  nee  in 
Evangelio  obligat ;  tamen  opera  legis  non  omnia  cessarunt.  Nam  moralia  in 
Evangelio  manserunt,  et  fideles  obligaut,  non  quia  vetei  i  lege  erant  praecepta 
et  statuta,  sed  quia  naturali  rationis  lumine  sunt  dictata,  quod  et  Gentibus  est 
commune.  Rursus  etiam  quia  a  Christo  Domino  sunt  renovata,  et  in  Evangelio 
stabilita." 

2  "  Quantum  ad  ilia  qua)  lex  vetus  continebat  de  lege  naturae,  omnes  tone- 
bantur  ad  obscrvantiam  veteris  legis,  non  quia  erant  de  veteri  lege,  sed  quia 
erant  de  lege  naturae." — 1.  2ao.  xcviii,  5.  o. 
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of  Sion.  The  smoke  of  early  sacrifice  no  more  shall  rise  from' 
its  many  altars,  now  of  long  time  levelled  with  the  ground. 
Its  priesthood  has  perished  from  off  the  face  of  the  earth. 
The  children  of  Levi  are  no  more ;  and  even  the  fruitless  hope  of 
Jewish  credulity,  while  it  would  imagine  traces  of  their  survival 
in  some  surname  putatively  symbolical  of  a  past  consecration, 
bears  unwilling  testimony  to  the  futility  of  its  own  researches. 
That  singular  Theocracy,  which  came  forth  alive  from  its 
conflicts  with  Assyria,  Egypt,  Babylon,  Persia,  and  Macedonia, 
has  ceased  to  exist.  It  had  done  its  appointed  work,  and  was 
destroyed.  A  merely  national  promise  has  developed,  (for  t;o 
has  God  willed  it),  into  a  world-wide  regeneration.  The 
sceptre  has  departed  from  Judah,  and  the  sons  of  A  b  rah  a  n 
according  to  the  flesh,  are  no  longer  heirs  to  the  promises  ; 
but  in  their  place  spiritual  children  of  his  have  been  raised  up 
from  the  four  corners  of  the  earth, — a  people  ready  in  the  day 
of  God's  power.  The  son  of  the  bondwoman  has  been  cast  oin, 
for  he  was  not  to  be  heir  with  the  son  of  the  free  woman. 

Neither  has  it  fared  better  with  the  whole  of  that  compli 
cated  code  of  moral,  judicial,  and  ceremonial  precept?;, 
exuberant  in  its  fulness  but  fearfully  rigid  in  its  discipline  anl 
punishments,  which  the  Divine  Goodness  had  prepared  for 
this  people  of  election.  Shadows  have  made  way  for  the  sub 
stance  ;  types  have  been  supplanted  by  their  antitypes.  Cir 
cumcision  is  no  longer  of  Divine  command; — Sabbat! l 
observations  have  become  a  pernicious  superstition; — sacrifices 
of  oxen,  rams,  and  goats  have  receded  before  the  presence  of 
that  one  Sacrifice  and  clean  Oblation,  foretold  by  Malachias  tho 
prophet,1  which  is  now  daily  offered  in  every  place  on  tho 
altars  of  the  Catholic  Church.  The  ceremonial  law  is  fulfilled, 
and  ends  in  its  own  fulfilment.  The  judicial  precepts,  too, 
have  vanished,  with  the  Divinely-instituted  polity  of  which 
they  were  the  guard  and  nurse.  Last  of  all,  the  moral  precepts 
of  the  Decalogue  have  vanished  likewise,  in  their  character  o:? 
positive  law  written  on  stone  for  a  gainsaying  people.  Thej 
are  no  longer  set  in  the  terrors  of  Mount  Sinai,  as  jewels  it 
the  sacerdotal  breastplate;  though  they  still  find  their  pri- 

1   Malachias  i.  11. 
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meval  sanction,  under  God,  in  the  mind  of  man,  and  awake  to 
a  new  life  under  that  higher  sanction,  echoed  from  the  Moun 
tain  of  Beatitudes  along  all  the  ages  of  the  new  dispensation. 
The  tables  of  the  old  law  have  been  for  ever  lost.  Yet,  as  there 
existed  long  before  the  great  Theophany  in  the  wilderness, — 
even  from  the  cradle  of  history  and  the  first  fountains  of  intel 
lectual  life, — so  now,  and  thence  onward  to  the  end  of  all  things, 
though  the  seven-branched  candlestick  has  been  extinguished 
in  the  sanctuary  of  Sion,  there  is  a  lamp  perpetually  burning 
before  the  Invisible  in  the  imperishable  Temple  of  the  human 
conscience. 

The  Jewish  economy,  like  Palmyra  or  Nineveh,  is  a  gigantic 
ruin ;  though  its  hieroglyphics,  devoted  to  a  higher  and  more 
enduring  purpose,  are  transferred  to  a  new  shrine.  The  birds 
of  night  find  their  nest  in  the  deserted  aisles ;  and  living 
thought  breaks  not  in  upon  the  silence  of  their  solitude.  He 
has  said  it,  Whose  word  returns  not  to  Him  void ;  "  There 
shall  not  be  left  here  a  stone  upon  a  stone,  that  shall  not  bo 
thrown  down."1 

1  S.  Matt.  xxiv.  2. 
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CHAPTER  III. 

THE    DISPENSING    POWER. 

•E  are  forced  to  condemn  the  reader  to  one  other  prelimi 
nary,  and  somewhat  technical  inquiry;  for,  till  the 
subject  of  this  inquiry  has  been  sufficiently  explained  and  i;s 
principles  determined,  it  would  be  a  mere  waste  of  time  to 
undertake  an  examination  of  the  main  question  which  Dr. 
Pusey  has  invited  us  to  select  for  the  subject-matter  of  tie 
present  essay.  We  propose,  then,  in  this  chapter,  to  give  a 
definite  explanation  of  the  nature,  limits,  and  power  of  dis 
pensation. 
Analytical  And,  first  of  all,  what  constitutes  a  dispensation?  Whet 

inquiry  into  .  n  ,  ,  ,         p  .  .     . 

the  nature  of  meaning  does   the   word   convey?     So  far   is    plain,   that   it 

dispensation.  .  -11 

conveys  the  idea  of  a  certain  change  in  the  law  which  is  tha 
object  of  the  dispensation.  But  what  sort  of  change  is  it  ?  Is 
it  a  change  in  the  substance,  or  subject-matter  of  the  law  ? 
This  is  evidently  not  the  idea ;  for  everybody  understands  by 
dispensation  a  change  in  the  relation  of  the  law  to  those  who 
are  its  subjects,  and  not  a  change  in  the  nature  of  the  lav 
itself.  But  is  all  change  of  relation  in  a  matter  of  law  a  dis 
pensation  ?  Certainly  not;  but  only  that  particular  change  of 
relation  which  affects  its  obligatory  force.  Dispensation  essen 
tially  includes  the  idea  of  exemption  from  legal  obligation. 
Is  all  exemption,  then,  from  legal  obligation  a  dispensation !' 
Not  so ;  for  there  may  be  universal  exemption  from  a  giver 
law,  either  by  reason  of  its  having  fallen  into  desuetude,  or  bj 
express  will  of  the  legislator,  or  by  introduction  of  a  new  law 
that  is  incompatible  with  the  observance  of  the  former,  or  from 
other  causes.  Such  exemption  is  not  a  dispensation,  but, — ii 
permanent, — is  called  an  abrogation,  translation,  annulling, 
repeal  of  the  law ; — if  only  temporary, — it  goes  by  the  name  of 
suspension*  Again;  there  maybe  &  particular  exemption  from 
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the  operation  of  the  law ;  that  is,  an  exemption  granted  to  one 
or  more  individuals,  not  to  the  entire  community.  For  a 
certain  individual,  or  a  certain  number  of  individuals,  may  be 
exempted  from  a  specific  legal  obligation,  on  the  condition  of 
their  submitting  themselves  to  another,  and  in  some  sort 
equivalent  obligation.  This  is  not  a  dispensation,  but  a  com 
mutation;  as,  for  instance,  when  the  English  Government 
absolved  its  subjects  from  payment  of  tithes  in  kind,  on  condi 
tion  of  their  paying  a  fixed  annual  sum  according  to  legal 
valuation.  So,  again,  certain  persons  who  have  been  do  facto 
subject  to  a  particular  law,  may  be  released  by  a  declaration, 
made  juridically,  that  the  law  does  not  apply  to  their  case ;  as 
not  unfrequently  occurs  in  courts  of  equity.  Neither  is  this  a 
dispensation,  but  a  mere  interpretation  of  the  law ;  and  in  no 
wise  affects  its  obligatory  force,  save  in  so  far  as  it  determines 
with  greater  precision  the  quality  of  those  who  are  intended  to 
be  reached  by  its  provisions. 

What  sort  of  change,  then,  in  the  law  is  called  a  dispensa-  (fe,?e-ri-c 

defluition. 

tion?  The  Jurists  unanimously  answer,  with  S.  Thomas, 
that  it  is  "  a  certain  relaxation  of  the  general  law"; 1  or,  as 
Suarez  puts  it,  t(  It  is  the  removal  of  obligation  to  a  law  in 
some  particular  case."8  It  must  be  a  general  law;  because  if 
the  precept  were  merely  personal,  the  dispensation,  so  called, 
would  be  tantamount  to  an  abrogation. 

These  definitions,  however,  valuable  and  excellent  as  they  spociiu-  de 
finition  given 

are,  nevertheless  are  not  sufficiently  precise  for  our  purpose.  ».»y  8u»rez. 
We  therefore  say,  with  Suarez  again  for  our  guide,  that  "  A 
dispensation,  in  the  strictest  sense  o*f  the  term,  is  given,  when 
the  legal  obligation,  which  previously  bound  both  the  commu 
nity  and  the  given  individual,  is  removed  from  that  individual, 
while  the  law  retains  its  obligatory  force  over  the  community 
with  respect  to  the  same  subject-matter."3  It  partakes,  there- 

1  "  Dispensatio  est  coinmuiiis  juris  relaxatio." — 4.  d.  xliv.  Q.  1.  a.  3.  q.  4. 
ad  1m. 

2  "  Ablatio   vinculi    legis    iu   aliquo    particular!   casu." — DC   Ley<j.    L.    vi. 
c.  10.  n.  6. 

3  "  Dispensatio  tune  propriissimo  fit,  quando  obligatio  legis,  quco  antca  of, 
commtmitatem  et  taleui  personam  obligabat,  ab  hac  persona  tollitur ;  cum 
maneat  lex  conununitatem  obligaus  circa  eandeni  materiam." — DeLcrjfj.  L.  i. 
c.  20.  n.  8. 
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fore,  of  the  nature  of  a  privilege ;  and  may  with  equal  justice 
be  said  to  consist  in  a  change  of  our  relation  to  the  law,  as  in 
a  change  of  the  law's  relation  to  us,  its  subjects. 

This  examination  into  the  exact  nature  of  a  dispensation 
leads  us  011  to  the  consideration  of  two  questions  of  grave 
moment.  The  one  regards  the  power;  the  other,  the  allow- 
ableness  of  exempting  individuals  from  the  observance  of  a 
law. 

It  concerns  us,  therefore,  first  of  all  to  understand  in  whom 
the  dispensing  power  legitimately  resides.  It  may  fairly,  then, 
be  assumed,  as  being  a  principle  common  to  all  law  and  in  i- 

Answorof  versally  received,  that  "no  one  can  give  a  dispensation,  unless 
it  be  either  the  person  from  whom  the  law  derives  its  authority, 
or  one  that  has  received  commission  from  him." l  The  authorii  y 
may  be  his  either  mediately  or  immediately ;  but  it  must  reside 
in  him  either  proxiinately,  or  ultimately  and  absolutely.  So,  in 
all  human  legislation,  the  statutes  receive  authority  and 
sanction  immediately  from  the  supreme  legislative  power  in 
the  State,  whatever  that  power  may  be ;  yet  they  are  traceab  e 
to  God  mediately  and  in  ultimate  analysis.  He,  therefore,  and 
He  alone,  can  dispense  universally  from  the  observance  of  any 
law  whatsoever,  where  dispensation  is  morally  possible,  ani 
not  intrinsically  repugnant;  whereas  men,  on  the  contrary, 
can  grant  exemption  from  those  laws  only,  over  which  they 
have  an  inherent,  or  deputed  right  of  authority. 

2.  AS  to  the         The  second  question  regards  the  allowableness  of  dispensa- 

lawtulness  of       . 

dispensation,  tion  ;  and  a  most  vital  question  it  is.  For  a  ruler  may  hav3 
all  due  authority  to  exempt  individuals  from  the  observance  cf 
a  law,  and  yet  may  be  guilty  of  a  grave  iniquity  in  making 
use  of  his  power  in  a  given  case;  so  that,  though  the  dispensa 
tion  would  be  valid,  he  would  be  responsible  to  God  for  th'* 
violation  of  the  right  order. 

It  is  observable  that  in  all  legislation  there  are  two  measures 
which  regulate,  the  one,  the  subjects  of  the  law,  the  other,  tho 
law  itself.  The  regulating  measure  of  the  governed  is  tho 
substance  of  the  measure  itself;  the  regulating  measure  of  tho 
law  is  the  intention  of  the  legislator  or,  in  other  words,  th( 

1  "  Xon  potest  dispcnsaro  nisi  illc  a  quo  lex  auctoritatcin  habet,  vel  is  cu 
ipsc  coinrniserit."— D.  Thorn.  1.  2a\  xcvii.  4.  ad  3m. 
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end  he  proposed  to  himself  in  establishing  it.  As,  there  fore, 
the  subject  acts  irregularly,  if  he  transgress  the  statute ;  so, 
in  like  manner,  the  law  loses  its  intrinsic  rectitude,  if  under 
any  circumstances  that  may  arise,  it  diverges  from  the  inten 
tion  of  the  legislator.  But  the  one  sole  intention  of  a  legislator 
in  the  framing  and  promulgation  of  a  law,  if  he  be  a  legislator 
in  deed  and  in  truth,  is,  and  must  be,  to  establish  or  preserve 
the  moral  order  in  the  commonwealth.  Consequently  if,  owing 
to  a  change  of  circumstances  or  to  the  altered  condition  or 
character  of  the  people,  a  law  no  longer  realizes  this  intention, 
in  the  supreme  and  eternal  Court  of  equity  it  ipso  facto  and  at 
once  ceases  to  be  law.  But  it  may,  not  unfrequently,  happen 
that,  although  the  law  continues  to  promote  this  end  among 
the  great  body  of  the  community,  it  may  nevertheless,  for 
peculiar  reasons,  fail  to  do  so  in  this  or  that  given  case. 

With  the  foregoing  propositions  for  our  premisses,  we  con 
clude  that  if  a  law,  by  its  very  nature,  absolutely  and  of  itself, 
is  so  essential  to  the  preservation  of  the  moral  order  that  with 
out  its  operation  this  order  would  be  impaired,  no  dispensation 
from  its  observance  is  in  any  conceivable  case  permissible.  If, 
on  the  other  hand,  the  law  is  of  such  a  nature,  that  a  tem 
porary  exemption  from  its  authority  in  a  given  case  would  not 
tend  to  the  injury  or  attenuation  of  that  just  measure  of  ;ill 
laws  which  is  the  ultimate  reason  of  their  institution,  in  that 
particular  case,  and  to  such  extent  precisely,  dispensation  may 
be  given  lawfully  and  even  with  advantage.  Further  still,  if  in 
certain  instances  the  law, — which,  by  reason  of  its  universality 
cannot  be  supposed  to  embrace  exceptional  cases, — should 
diverge  from  the  intention  of  its  framer,  here  again  dispensa 
tion  is  not  only  permitted,  but  is  praiseworthy.1 

These  conclusions  will  serve  as  so  many  canons  by  which 
we  shall  be  enabled  to  determine  the  several  problems  that 
arise,  when  we  turn  our  attention  to  the  question  of  dispensa 
tion  in  the  concrete,  and  in  its  relation  to  those  different 
kinds  of  law  which  are  more  particularly  connected  with  the 
subject  of  this  essay.  And  such  precisely  is  the  task  which 
now  awaits  us. 

1   Cf.  D.  Thorn,  in  3.  d.  xxxvii.  a.  4.  in  c. 
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Particular  T°  begin  with  the  natural  law  :  Can  any  one  grant  a  dis- 
i^jSJJSri  pensation,  properly  so  called,  from  its  observance,  in  any 

the  natural       supposable  Case  ? 

The  answer  If  this  question  is  to  receive  a  full  and  strictly  Theological 
because  Wo  answer,  it  will  be  necessary  to  premise  an  otherwise  valuable 
precepts  in  distinction  of  the  Angelic  Doctor.  For  the  natural  law  eri- 
law.  braces  two  distinct  classes  of  moral  precepts.  First  of  all, 

there  are  those  which  are  general,  primary, — first  principles 
of  moral, —  constituting  what  Logicians  would  call  the  dig 
nities,  or  fundamental  axioms.  And  these  are  eternal,  aid 
as  immutable  as  is  the  Being,  or  Wisdom  of  God,  from  Who  n 
they  proceed  as  their  primal  Source.  Such  are  the  command 
ments  of  the  Decalogue.  Then  there  is  the  other  class, 
which  consists  of  what  we  may  call  secondary  precepts, — 
particular  conclusions  derived  and  deduced  from  the  former, 
and  usually,  therefore,  the  more  practical  as  being  the  more 
definite.1 

a.  NO  human  Since  our  reply  to  the  question  proposed  must  accommc- 
oan  dispense  date  itself  to  this  division  of  the  moral  precepts,  we  commence 

from  the  .  L 

primary  prc-  by  asserting,  (a)  that  no  human  authority  of  whatever  sort  cai 
dispense  from  the  observance  of  the  former,  under  any  con 
ceivable  circumstances.  Hence  it  follows  by  strict  and  neces 
sary  consequence,  (b)  that  the  Pope  cannot  grant  such  a  dis- 

thonpoie^u  Pensa^on-  S.  Thomas  clearly  expresses  this  opinion  in  several 
places.2  Suarez  maintains  the  samo  opinion, — cites  a  long 
list  of  Theologians  as  well  as  Jurists  in  its  favour, — declare* 
that  it  is  the  common  opinion  of  modern  Theologians, — and 
adds  that,  in  his  judgment  it  is  altogether  true.  3  Sanchez 
thinks  the  opposite  opinion  to  be  more  probable,  and  quotes 
certain  authorities  in  its  favour, — all,  with  one  exception, 
Jurists.4  That  exception  is  Melchior  Canus,  who  gives  the 
two  opinions,  and,  as  if  hesitatingly,  adds  that  he  inclines  tc 
the  one  which  affirms  the  power  of  the  Church  to  dispense  in 
jure  natnraU  ct  Divino, — "  in  natural  and  Divine  law."  5  But 

1  D.  Thorn.  1.  2re.  xciv.  4.  o ;  xcvii.  4.  ad  3m  ;  4.  d.  xxxiii.  Q.  2,  a.  2.  q.  1.  o. 

2  "  Circa  ea  qme  sunt  juris  divini  vel  juris  naturalis  dispensare  non  potest" 
(Papa). — Quol.  iv.  13.  in  c. ;  cf.  4.  d.  xxvii.  Q.  3.  a.  3.  ad  2m. 

3  De  Legg.  ii.  c.  14.  n.  5. 

4  De  Matrimonio,  L.  viii.  disp.  Ga. 

5  Relect.  de  poenit.,  Parte  6a. 
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the  extrinsic  and  intrinsic  evidence  so  notably  preponderates 
in  favour  of  the  contrary  proposition,  that  we  may  consider  it 
as  theologically  certain. 

We  affirm,  lastly,  that  God  Himself  cannot  grant  a  dispen-  g. 
sation,  in  the  full  rigour  of  the  term,  from  the  observance  of 
these  primary  moral  precepts.  Such  is  the  opinion  of  S. 
Thomas,  repeated  several  times  in  different  parts  of  his  works. 
Thus,  in  the  Summa,  he  says  that  "  as  regards  the  first 
principles  of  the  natural  law,  the  natural  law  is  wholly  im 
mutable."1  So  again  :  "  Therefore  the  precepts  of  the  Deca 
logue  admit  of  no  dispensation  whatsoever."  x  So,  once  more, 
and  in  plainer  terms  :  "  Therefore  God  cannot  dispense  in 
this,  that  a  man  should  be  allowed  to  free  himself  from  a  well- 
ordered  relation  to  God,  or  should  not  be  subject  to  the  order  of 
His  justice  in  the  mutually  ordered  relations  of  man  to 


Nevertheless  it  must  be  acknowledged  that  the  Angelic  Apparent 
Doctor  in  other  passages  seems  to  maintain  a  somewhat  tionintho 
modified,  if  not  opposite  doctrine.  Thus,  after  having  given  s.  Thomas 

P   °  onthislaat 

an  elaborate  proof  fdr  his  conclusion,  he  announces  it  m  these  point. 
words  :  "  And  for  this  reason  it  is  said  that  God  cannot 
dispense  from  the  observance  of  the  precepts  of  the  first 
table,  which  immediately  regulate  our  relation  to  God  ;  but 
that  God  can  dispense  from  an  observance  of  the  precepts 
of  the  second  table,  which  immediately  regulate  our  relation 
to  our  neighbour,  but  that  men  cannot  dispense  from  their 
observance."4  So  again  ;  "  For  God  can,  as  S.  Bernard  says, 
dispense  from  an  observance  of  the  precepts  of  the  second 
table,  by  which  man's  relation  to  his  neighbour  is  immediately 
regulated  ;  because  our  neighbour's  good  is  a  sort  of  parti 
cular  good.  But  He  cannot  dispense  from  an  observance  of 

1  "  Quantum  ad  prima  princlpia  legis  naturae,  lex  naturao  cst  omnino  immn- 
tabilis."  —  1.  2a3.  xciv.  5.  in  c.  ;  cf.  xcvii.  1.  ad  1m.  et  3.  d.  xxxvii.  a.  4.  o. 

2  "  Et  ideo,  praecepta  Decalogi  snnt  omnino  indispensabilia."  —  1.  2cc.  c.  8.  in  c. 
*  "  Et  ideo  in  hoc  Deus  dispensare  non  potest,  ut  homini  liceat  non  ordi- 

nate  se  habere  ad  Deuin,  vel  non  subdi  ordini  jnstitiao  ejus,  etiam  in  his 
secundum  quae  homines  adinvicem  ordinantnr."  —  1.  2so.  c.  8.  ad  2m;  cf.  4. 
d.  xxiv.  Q.  1.  a.  3.  q.  5.  ad  2m. 

"  Et  propter  hoc  dicitur,  quod  contra  praecepta  primaa  tabulae,  quao  ordi- 
nant  immediate  in  Deuin,  Deus  dispensare  non  potest,  sed  contra  praecepta 
secundao  tabulae,  quae  ordinant  immediate  ad  proximum,  Deus  potest  dispen. 

;  non  autem  homines  in  his  dispensare  possunt."  —  1.  d.  xlvii.  Q.  1.  a.  4.  in  c. 
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the  precepts  of  the  first  table,  by  which  man's  relation  to 
God  is  regulated,  since  He  cannot  turn  away  others  from 
Himself,  because  He  cannot  deny  Himself/''1  From  those 
and  similar  passages  it  would  appear  as  though  S.  Thomas 
admitted,  that  God  could  really  and  properly  dispense  from 
the  observance  of  the  natural  law,  in  all  that  concerns  the 
duty  of  man  to  his  neighbour. 

But  this  disagreement  of  S.  Thomas  with  himself  is  more 
apparent  than  real.  For,  as  Suarez  appositely  remarks,2  God 
can  be  truly  considered  as  under  a  threefold  relation  to  the 
moral  ordering  of  His  intellectual  creature.  He  is  at  once 
supreme  Legislator,  supreme  Lord,  and  supreme  Judge.  As 
supreme  Legislator,  He  can  dispense  in  all  cases  where 
dispensation  is  morally  possible.  But  it  is  not  under  such 
relation  that  those  examples  naturally  or  properly  range 
themselves,  which  have  given  occasion  to  the  above-mentioned 
doctrine  of  S.  Bernard,  S.  Thomas  and  other  Doctors  of  the 
School.  For  ifc  must  not  escape  the  knowledge  of  the  reader, 
that  these  great  authorities  have  made  the  statements  quoted 
with  an  eye  to  certain  histories  in  the  Old  Testament,  in 
which  God  gives  commands  to  His  servants  that  seem  to  le 
in  direct  contravention  of  the  natural  law ; — a  difficulty,  fc 
may  be  observed  in  passing,  which  has  been  resuscitated, 
and  irreverently  handled  in  our  own  day.  It  will  not  bo 
without  profit,  therefore,  to  the  reader,  independently  of  tli3 
connection  of  the  problem  with  our  present  inquiry,  to  b3 
provided  with  its  satisfactory  solution. 

To  continue  :  Considered  under  the  relation  of  supreme 
Lord  and  Master  of  all  His  creation,  God  has  absolute  and 
irreclaimable  dominion  over  all  that  we  have  and  are, — ove:* 
our  lives,  fortunes,  property,  rights.  He  can  therefore  change 
the  value,  so  to  speak,  of  these,  and  consequently  change  tho 
character  of  the  moral  action  of  which  they  are  the  object 
for  they  are  all  at  His  entire  disposal,  to  do  with  them  accord- 

1  "Potest  enim  Dons,  ut  Bcrnardna  dicit,  dispcnsare  in  pnrceptis  secundac 
tabular,   per   qua?   homo   immediate    ordinatur   ad    proximuin  ;    bonum   enim 
proximi  est  quoddam  bonum  particulare.       Non  aatcm  potest  dispcnsare  in 
praoceptis  primrc  tabula?,  per  qua;  homo  ordinatur  in  Deum,  qui  a  seipso  alios 
non  potest  avertcrc ;   non   enim   potest  negare   seipsum,   ut   dicitnr   2  Tim. 
ii.13."— De  Malo,  Q.  Hi.  a.  1.  ad  17. 

2  Do  Lp™.  L.  ii.  c.  15.  nn.  10  ct  seqq. 
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ing  to  His  good  pleasure.  Thus  he  can,  by  virtue  of  His  sole 
command,  make  an  action  of  a  man  on  the  person  or  goods 
of  another,  which,  before  such  exercise  of  His  supreme 
Dominion,  would  have  been  illicit  and  against  the  moral  law, 
to  be  at  once  lawful  and  meritorious, — not  by  suspending  the 
obligatory  force  of  the  law  itself,  (for  this,  as  we  contend,  Ho 
cannot  do,  since  He  cannot  deny  Himself,)  but  by  changing 
the  nature  and  condition  of  the  object,  and  so  subtracting  it 
from  the  circumference  of  the  prohibition.  Thus,  e.g.,  as  Ho 
ever  was,  is,  and  ever  will  be,  supreme  Lord  of  life  and  death, 
the  life  of  Isaac  was  in  His  hands ;  and  He  could,  without 
injustice,  deprive  him  of  that  life,  how,  and  when,  and  where 
He  pleased.  But  if  He  could  do  this  immediately  Himself, 
is  it  not  patent  that  He  could  also  use  Abraham  as  His  instru 
ment  to  such  an  end,  without  being  obliged  to  give  the 
Patriarch  a  dispensation  from  the  observance  of  the  fifth 
commandment  ?  So,  when  God  permitted  the  Israelites  to 
spoil  the  Egyptians,  He  had  no  need  to  dispense  them  from 
the  observance  of  the  seventh  commandment,  because  He  had 
the  supreme  dominion  over  the  property,  and  could  transfer 
it  to  whomsoever  He  pleased.1  In  fact,  something  more  may 
be  said  concerning  His  permission  given  to  the  liberated 
people ;  for,  as  the  wise  man  tells  us,  "  The  wisdom  of  God 
rendered  to  the  just  the  wages  of  their  labours."- 

That  the  Angelic  Doctor  used  the  word,  <1ixpcus<itiouAn  this  Proof  that 

'         -L  8.  Thomas 

less  precise   sense,  as  merely  indicative  of  a   change  in  the  uses  the 
formal   action  consequent  on  a   change  wrought   by  Divine  '"l^™ 
authority  in  its   material  object,   not   only  commends   itself  8en8C- 
to  our  acceptance  as  defending  this  greatest  of  Theologians 
from  the  semblance  of  self-contradiction,  but  is  clearly  to  be 
gathered  from  his  own  declarations.     Thus,  in  the  context  to  a 
passage  just  quoted,  he  thus  expresses  himself  on  the  subject : 
•''  Some  sins  there  are,  which  immediately  involve  a  violation 
that  order  which  directs  us  towards  our  final  end.     For  it 
happens  that  some  one  act  of  sin  is  immediately  concerned  with 
ivhat  is  related  to  that  end.     And   since  the  form  of  moral 
goodness  is  derived  from  the  end  in  those  things  which  are 

1  Of  course  such  transfer  of  dominion  is  only  occasionally  made;  and  the 
Will  of  God  is  so  manifested  as  to  preclude  hallucination,  or  the  formation  of  a 
langerous  precedent.  »  Wisdom  x.  17. 
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related  to  the  end,  it  must  needs  be  that  the  form  of  wicked 
ness  should  in  like  manner  consist  in  this,  that  it  withdrawn 
from  the  end.  And  that  which  is,  so  to  say,  material  is  the> 
act  employed  about  that  which  is  incapable  of  orderly  direction; 
towards  the  end ;  as  in  fornication,  in  homicide,  and  the  like. 
Wherefore,  if  another  order  conducive  to  the  end  be  conferred! 
on  that  which  (of  itself)  is  incapable  of  orderly  direction  to» 
the  end,  the  inordinateness  will  be  removed,  and  it  will  remain  EU 
well-ordered  act,  submissive  to  an  antecedent  will.  Bat  tMsi 
cannot  be  done  save  by  Him  Who  has  established  that  order ;, 
and  therefore  whatever  has  been  ordained  by  the  Divine  law  isi 
incapable  of  change  or  dispensation,  except  by  Divine  precept.  "l 
Hcai  moan.  From  these  words  we  cannot  but  conclude  that  by  dispem  a- 
words.  tion  S.  Thomas  does  not  mean  a  positive  suspension  of  thei 
law  in  a  given  case ;  as  he  explains  it  himself  to  be  a  subtraction 
of  the  material  act  from  its  attitude  of  opposition  to  the  la^., 
For  this  is,  in  other  words,  what  ho  says.  The  moral  rectitude1 
or  malice  of  human  action  formally  consists  in  the  intentiom 
directing  the  act  to  the  attainment  of  man's  constituted  end.< 
That  the  act  has  de  facto  for  its  object  something  either  capable 
or  incapable  of  conspiring  towards  that  end,  is,  as  it  were, 
merely  material ;  or,  in  other  words,  is  accidental  to  its  intrinsic 
morality.  But  then  there  are  certain  objects  so  essential  y 
inordinate  in  themselves,  that  they  necessarily  involve  an 
inordinate  intention  in  him  who  wills  them.  But  if,  by  Him 
Who  alone  can  do  it,  that  inherent  inordinateness  of  the  object 
is  expelled  by  the  introduction  of  a  new,  supernatural  order, 
the  will  can  elect  it  with  the  intention  of  pursuing  thereby  its 

1  "  Quaodam  vero  peccata  sunt  qnoo  dicunt  deordinationem  a  fine  ultimo 
immediate.  [Contingit  enim  aliquem  acturn  esse  immediate  circa  id  quod  ei  t 
ad  finem ;  et  qnia  forma  bonitatis  est  a  fine  in  his  qua?  sunt  ad  finem,  oportc  t 
quod  etiam  forma  malitioo  sit  ex  hoc  quod  recedit  a  fine;  et  id  quod  est  quasi 
materiale  est  actus  exercitus  circa  id  quod  est  inordinabile  ad  finem ;  sicut  i  i 
fornicatione,  homicidio,  et  in  hujusmodi.  Unde  si  ei  quod  est  (inordinabile  F) 
ad  finem,  conferatur  alius  ordo  in  fmem,  tolletnr  inordinatio,  et  remanebit; 
actus  ordinatus,  subjacens  voluntati  antecedenti.  Hoc  autem  non  potest  fieri, 
nisi  ab  eo  qui  ordinem  ilium  posuit ;  et  ideo  ea  qua?  sunt  ordinata  per  legem 
divinam,  non  sunt  mutabilia  vel  dispeiisabilia  nisi  praecepto  Divino."] — 1.  d. 
xlvii.  Q.  1.  4.  o.  The  bracketed  passage  is  an  interpolation  j  according  to  the 
Editors  of  the  Vivea  edition  (Paris,  1873).  But  we  retain  it,  as  at  all  evenfe 
an  exposition  of  the  doctrine  maintained  by  the  Angelic  Doctor,  and  as  having 
been  heretofore  embodied  in  the  text. 
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appointed  end ;  and  the  action  is  in  conformity  with  the  moral 
order. 

An  objection  may  possibly  be  urged  against  this  explanation,  objection  to 
lit  may  be  said  that  a  dispensation,  in  a  sense  so  indefinite  as  tion.9° ' 
that  just  given,  would  seem  to  be  as  admissible  in  the  matter 
of  the  first  table  as  in  that  of  the  second ;  since  God  could  with 
equal  ease  change  the  nature  of  the  material  object  in  both 
cases,  and  so  subtract  the  action  of  which  it  is  the  object  from 
the  prohibition  of  the  law.  But  this  it  is  precisely  which  wo 
most  emphatically  deny.  There  is  nothing  in  the  material  Answer. 
action  of  taking  away  the  life  of  another  that  is  intrinsically 
evil;  otherwise  it  would  be  a  crimo  to  execute  a  criminal,  or 
to  slay  in  a  just  war.  So  again  there  is  nothing  of  itself  in 
the  material  action  of  seizing  upon  another  man's  goods ; 
otherwise  all  forfeitures  to  the  State, — the  seizing  upon  booty, 
or  taking  prizes  in  time  of  war, — all  penal  sequestrations, 
would  be  violations  of  the  natural  law.  But  the  command 
ments  of  the  first  table  are  indissolubly  connected  with  the 
essential  relation  of  the  reasonable  creature  to  its  Creator,  and 
not  even  God  can  avert  others  from  Himself;  for  this  would 
be  to  deny  Himself.  Under  what  conceivable  circumstances, 
or  by  what  possible  order,  could  it  be  conducive  to  man's  end, 
which  is  God,  to  use  His  most  holy  Name  insultingly,  or  offer 
Divine  worship  to  an  idol?  There  is,  in  these  and  the  like 
cases,  an  intrinsic  and  essential  aversion  of  the  material 
object  from  the  true  end  of  man,  which  God  cannot  change 
without  ceasing  to  be  God,  and  without  denying  His  own  immu 
table  position  as  the  one  great  Creator  of  all  things  visible  and 
invisible.  It  is  on  this  point  identically  that  the  two  tables  of 
commandment  differ.  For  in  the  first  table  the  material  and 
the  formal  object  of  human  action  are,  so  to  say,  one  and  the 
same;  and,  therefore,  as  God  cannot  change  the  formal  object, 
or  dispense  man,  under  any  conceivable  hypothesis,  from  pur 
suing  the  end  for  which  he  was  created,  so  neither  can  He 
change  the  material  object  of  the  first  table,  or  dispense  a  man 
from  that  reverence  and  worship  which  is  exclusively  and 
absolutely  His  due. 

We  have  heretofore  treated  primarily  of  the  moral  precepts 
themselves  in  their   relation  to  the  dispensing  power;    and 
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secondarily  of  human  action,  in  so  far  as  it  ranges  itself  defi 
nitely  under  one  or  other  of  those  precepts.      In  so  doing, 
however,  we  have  by  no  means  exhausted  the  subject.     For 
the  actions  of  men  are  often  of  so  complex  a  character,  as  to 
render  it  a  matter  of  some  considerable  difficulty  to  determine 
the  precise  category  under  which  we  may  rightly  class  them. 
Preliminary        It  will  not  be  amiss,  then,   to  fix  our  attention   for  one 
thekmdso?    moment  on  the  different   species  of  human  acts,  considered 
tiox^in  their  more  particularly  in  their  relation  to  the  material  object ;  for 

especial  re-  ...  .,  .-,  .,.„., 

latkmto  it  will  assist  us  in  more  easily  grasping  tne  main  subject  ot  the 
essay,  and  will  enable  us  at  once  to  determine  the  second 
question,  that  still  awaits  us,  touching  the  dispensing  po\\er 
in  the  matter  of  immediate  and  probable  conclusions  from  the 
first  principles  embodied  in  the  Decalogue. 

Three  kinds,        S.  Thomas  suggests  a  threefold  division  of  human  actions. 

— immu- '  Some,  in  themselves  and  objectively  considered,  are  indifferent. 
We  add  those  words,  in  themselves  and  objectively  considered} 
advisedly;  because  no  act  of  man  as  such,  if  considered  sub 
jectively  and  in  the  concrete,  can  be  indifferent.  Such  actior  s, 
in  the  abstract,  arc  neutral.  In  the  concrete,  they  must  be 
cither  good  or  bad  ;  because  the  intention,  which  must  bo  at 
the  helm,  rescues  them  from  their  neutrality,  and  gives  fco 

indifferent     them,  of  necessity,  a  moral  colour.     However,  such  actions  do 

actions  irre-  . 

icvant  to  the  not  afreet  the  present  inquiry ;  so  we  may  dismiss  them, 

question.  The  second  class  of  actions  comes  directly  and  immediately 

.™  immu°.  under  one  or  other  of  the  great  precepts  of  the  natural  law, 

mined  moral  which  are  immutable.     Of  these  we  have  already  treated ;  ar  d 

not  admit  of  it  has  been  shown  that,  in  their  case,  dispensation,  properly  ,so 

tioTns  called,  is  absolutely  and  wholly  inadmissible. 

Mixed  ac-  But  there  is  yet  another  class  which  partakes  partly  of  tlio 

morality  is  nature  of  the  first,  partly  of  the  nature  of  the  second  class  iu  st 

not  immu-  r  J  J 

tabiy  deter-    mentioned,  and  is  nevertheless  distinct  from  both.     It  consist 

mined. 

of  actions  which, — to  adopt  the  description  of  S.  Thomas, — 
eamples  of  "if  they  are  considered  absolute!}^  carry  with  them  a  sort  of 
deformity  or  of  inordinateness,  but  are  notwithstanding  rendered 
good  by  addition  of  certain  circumstances."  Taken  in  the 
abstract,  they  fall  under  the  prohibitions  of  the  Decalogue ; 
but,  as  they  frequently  appear  in  the  actual  life  of  man,  they 
are  rescued  from  the  prohibitory  precept,  by  reason  of  certai  i 
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accidental  adjuncts.  Thus,  for  example, — we  are  again  quoting 
from  the  Angel  of  the  Schools, — "  to  kill  or  strike  a  man,  of 
itself  carries  with  it  a  certain  deformity ;  but  if  we  add,  to  kill 
a  malefactor  by  order  of  justice,  or  to  strike  one  that  has 
offended  for  discipline's  sake,  it  will  not  be  a  sin,  but  an  act 
of  virtue."1  In  the  number  of  such  cases  S.  Thomas  includes 
the  possession  of  more  than  one  benefice.  In  itself  it  is  clearly 
wrong.  But  if,  in  a  particular  instance,  a  priest  can  be  of  greater 
service  to  the  Church  by  his  occasional  presence  in  several 
churches,  and  his  influence,  even  when  personally  absent,  can 
do  more  for  God  than  the  presence  of  others  less  zealous,  less 
esteemed,  or  less  gifted ;  then,  under  such  circumstances,  the 
irregularity  ceases,  no  dispensation  is  necessary,  and  the  act 
itself,  under  the  informing  influence  of  a  supernatural  intention, 
becomes  virtuous  and  meritorious. 

We  have  as  yet  considered  acts  of  this  nature  merely  in 
their  relation  to  the  natural  law.  And  so  far  it  is  plain  that,  natural  law, 

x  no  dispcnsa- 

m  the  cases  supposed,  no  dispensation  is  required;  for  they  i[°^~ 

1  "  Suntvero  qnaxlam  acttones  qua?,  absolute  considerate,  deformitatem  vol 
inordinationem  qnandam  important ;  quoo  tainen,  aliquibus  circnmstantiis 
advenientibus,  bonco  efficiuntur ;  sicut  occidere  liominem,  vel  percutere,  in  so 
deformitatem  qnamdam  irnportat ;  sed  si  addatur,  occidere  male  fact  ore  m 
propter  justitiani,  vel  percutere  dclinquentcm  cansa  discipline?,  non  erit 
peccatum  sed  virtuosum." — Quol.  ix.  a.  15.  o. 

Dominions  Soto  has  a  similar  division  ;  only  he  divides  the  last  class  into 
two,  according  to  the  greater  or  less  moral  deformity  of  the  action  considered 
in  the  abstract.  It  may  be  of  service  to  cite  the  passage  :  "  In  jure  natura; 
tres  gradns  discernnntur.  Quaxlam  enim  sunt  sicut  prima  principia,  qua) 
intrinsece  individuam  et  inseparabilem  rectitudincin  justitiie  includuut ;  quio 
ob  id  indispensabilia  snnt,  nt  prtecepta  dccalogi.  Alia  sunt,  qiia)  licet  jure 
natura)  sint  honesta,  et  eorum  contraria  inhonesta,  nihilominus  extrema  neces- 
sitas  boni  cornmunis  potest  ex  jure  ipso  naturali  niutare  ;  et  quod  inhonestum 
erat  facere  honestum,  ut  dicimus  de  uiatrimonio  fratrum  (brother  and  sister) 
in  primordiis  mundi.  Sed  tamen  ilia  extrema  necessitate  ccssante,  nulla  lex 
humana  potest  ilia  niutare.  Alia  sunt  in  tertio  gradu  jure  quidem  natura^ 
honesta  et  eorum  contraria  inhonesta;  qua)  ctiam  citra  cxtremam  necessi- 
tatem  propter  honestas  causas  et  fines,  pra)sertim  si  ad  bonnm  publictiin 
spectent,  possunt  jura  gentium,  et  civilia,  et  multo  cfficacius  Ecclesiastica 
variare  ct  niutare.  Nam  id  quod  ex  rncro  jure  natura)  inhonestum  erat,  potest 
per  aliud  bonum  repensariet  honestari.  I  mo  et  jus  ipsnm  natura)  hanc  muta- 
tionem  persnadet.  Nam  natura  integra  omnia  ut  essent  communia  admoiiebat ; 
quae  tamen  corrnpta  persnasit,  ut  res  per  proprias  possessiones  distribue- 
rentur  et  dividerentur." — In  4.  d.  xli.  Q.  unica,  a.  3.  Soto,  at  the  close  of  the 
passage  refers  to  a  special  argument  connected  with  the  question  of  marriage 
within  the  prohibited  degrees  of  affinity. 
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are  so  transformed  by  the  surrounding  circumstances,  as  to  bei 
taken  out  of  the  category  of  actions  prohibited  by  the  moral: 
precepts.  But  what  if  a  positive  law  should  intervene  with  an/ 
additional  prohibition  ?  Then  there  cannot  be  a  doubt  but  that 
a  dispensation  would  be  necessary ;  and  such  dispensation  cani 
be  legitimately  granted  by  any  one  of  those  from  whom  thati 
positive  law  derives  its  living  authority,  or  by  those  who  have- 
received  delegated  power  from  the  former  for  this  purpose, 
ii.  AS  re-  This  canon  enables  us  to  decide  the  question  that  arises 

condary'pre-  concerning  those  secondary  moral  precepts,  as  they  have  be  em 
acffonsVre6  called,  which  are  derived,  as  more  or  less  certain  conclusions^ 
class!  dis-0nt  from  the  premisses  provided  in  the  Decalogue.  For  if  those- 
fmpSsibiV;3  conclusions  belong  essentially  to  the  commandments  of  thei 
only  natural  first  table,  or  depend  in  such  sort  on  those  of  the  second  thai 
the  addition  of  surrounding  circumstances  cannot  alter  th3ir 
moral  obliquity,  no  possible  dispensation  can  exempt  us  from 
the  prohibitory  precept.  If,  on  the  other  hand,  the  action  is* 
of  such  a  nature  that  it  can  be,  and  is  reduced  to  the  moralt 
order  by  the  force  of  modifying  conditions,  and  neverthele  ssi 
a  positive  law  should  rise  up  to  dispute  its  legality,  a  dispen 
sation  is  at  once  necessary  and  admissible.  If,  moreover,  fie 
said  positive  law  has  been  imposed  by  human  authority,  t'le 
same  authority  has  the  power  of  granting  the  dispensation. 

We  next  proceed  to  examine  the  question  touching  the* 
lawfulness  and  power  of  dispensation  as  regards  the  merely 
positive  law  of  God; — that  is,  as  has  been  already  explainel, 
a  law  which  makes  actions,  otherwise  indifferent  in  themselves, 
to  be  right  or  wrong,  because  of  its  promulgation  by  Hi  n 
Who  is  the  supreme  Legislator,  and  can  therefore  enjoin  or 
forbid  according  to  the  good  pleasure  of  His  Will. 

Here  it  must  be  observed  at  the  outset  that  the  term,  Divide 
Law,  may  be  used  in  three  very  distinct  senses,  and  accordingly 
comprises  three  different  kinds  of  law.  For,  in  the  first  placo, 
it  may  be  understood  historically.  God  may  have  established 
a  certain  law  at  a  particular  time  in  past  history  and  for  a 
particular  people  as  well  as  for  a  particular  purpose,  which  H  3 
may  have  afterwards  Himself  abrogated,  when  the  ends  were 
accomplished  which  He  had  in  view.  It  may  never  have 
extended  its  sanction  beyond  certain  limits;  and  it  may  now 
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mly  exist  in  the  annals  of  the  past.  Yet  by  virtue  of  its 
origin  we  justly  give  to  it  the  title  of  a  Divine  law,  forasmuch 
is  God  TOas  its  Author.  To  say,  then,  that  all  Divine  law  is 
}f  perpetual  obligation,  or  to  deny  that  in  any  case  a  law  which 
lad  once  on  a  time  been  given  by  God,  but  has  since  then 
oeen  abrogated  by  Him,  and  at  present  exists  in  the  form  of 
i  human  enactment,  can  become  a  proper  subject  of  dispen 
sation, — is  either  an  anomaly,  or  a  patent  sophism.  Yet  it 
tfould  almost  seem  as  though  Dr.  Pusey  had  fallen  into  this 
lot  unimportant  error.  However  we  are  evidently  not 
3oncerned  with  this  class  of  laws.  For  either  they  have  been 
itterly  annulled,  carry  their  sanction  with  them  into  the  grave, 
md  consequently  afford  no  occasion  for  a  dispensation ;  or 
;hey  have  been  restored  to  life  by  merely  human  legislation, 
vhich  has  taken  the  defunct  law  as  its  model.  In  this  latter 
;ase  they  descend  to  the  level  of  human  enactments. 

But  the  term,  Divine  Law,  may  also  be  understood  virtually,  virtually. 
For  as  the  Catholic  Church  is  the  chosen  temple  of  the  Holy 
Spirit,  and  Her  whole  course  of  policy  is  directed  by  His 
guidance,  Her  laws  may  be  regarded  as  in  a  certain  sort 
Divine.  And  it  is  accordingly  not  uncommon  to  find  them  cited 
mder  that  name.  For  this  reason  it  is  that  S.  Thomas,  in 
liscussing  the  question  whether  the  Church  could  make  con 
sanguinity  even  in  the  fourth  degree  an  impediment  to 
narriage,  pronounces  that  "as  God  does  not  join  together 
iiose  who  are  united  contrary  to  the  Divine  precept,  so  He 
loes  not  join  together  those  who  are  united  contrary  to  the 
precept  of  the  Church,  which  has  the  same  obligatory  force  as 
'he  Divine  precept ."* 

Such  a  use  of  the  phrase  is  not  uncommon  in  the  writings  so  used  by 

°       the  Father--. 

)f  the  Fathers.  Thus  S.  Basil,  in  his  shorter  rules,  alludes  in 
/he  following  terms  to  the  fasts  prescribed  :  ' '  It  is  of  advantage 
;o  fast  and  eat  according  to  a  rule  adapted  to  piety  :  that  when 
t  is  right  that  a  command  of  God  should  be  perfectly  observed 
)y  fasting  (orav  jutv  tvroX?/y  Oeov  Sia  mjerra'ac  KaropOwdrivat 
5lot),  we  should  fast;  and,  on  the  contrary,  when  the  command 
>f  God  (f)  irroX?)  rou  Otoii)  requires  food  to  strengthen  the 

1  4.  d.  xl.  Q.  1.  a.  4.  ad  1m. 
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body,  we  should  eat."1  So,  in  like  manner,  S.  Gregory  of* 
Nazianzus  writes  a  letter  in  A.  D.  382  to  Celeusius  during  the 
season  of  Lent,  as  appears  from  the  contents.  In  it  he  apo 
strophizes  the  person  addressed  in  the  following  strain:  "  Thoui 
actest  wickedly,  O  judge,  who  fastest  not.  And  how  wilt  thotu 
observe  human  laws,  who  despiscst  and  countest  for  nothinm 
tliose  which  are  Divine  ?"  ((KOL  TTW^  0uAa£ccc  roi/c  avOpwirtvovm 
voiuLouc,  roue  OdovQ  TTtpifypoviov  *,)2  Once  more ;  Innocent  IV^.,. 
in  the  second  Council  of  Lyons,  uses  the  same  formula. 
"  Since  many,"  he  remarks,  "  from,  divers  parts  of  the  world! 
gather  together  to  the  Apostolic  See  as  to  their  Mother,  we,, 
attending  with  paternal  solicitude  to  the  common  advantage 
and  proficiency  of  them  and  of  others  also,  have  provided, — •• 
in  order  that  their  stay  here  may  bear  fruit, — that,  for  thei 
future,  the  study  of  Divine  and  human  law,  i.  e.  of  canon  a  id 
civil  law,  should  be  professed,  and  should  flourish,"  (quxll 
ibidem,  de  caotero,  regatur  et  vigeat  studium  juris  Divini  ets 
humani,  canonici  viz.  et  civilis).3 

It  is,  however,  clear  enough  that  such  precepts  are  not 
Divine  in  the  strictly  Theological  meaning  of  the  term ;  for 
the  authority  that  has  constituted  them,  however  super- 
naturally  'directed,  is  still  human.  As  man,  therefore,  his 
given  to  them  the  force  of  law,  so  man  can  dispense  from  their 
observance  when  occasion  requires. 

But,  lastly,  the  term  is  applied  in  its  proper  signification  io> 
statutes  and  precepts  of  which  God  is  Himself  the  acknow 
ledged  Author,'  and  which  continue  to  oblige  the  conscience 
by  virtue  of  an  abiding  Divine  sanction.  This  may  be  called 
its  formal  acceptation  ;  which  includes  accordingly  the  natural 
or  eternal  law,  and  all  those  commands  which  Christ  has  given 
to  His  Church,  touching  the  Sacraments  and  the  Creed.  As 
we  are  at  present  occupied  with  the  consideration  of  positive 
law,  and  have  already  passed  under  review  the  precepts  of  the 
natural  law,  our  inquiry  is  restricted  to  the  commandments  cf ' 
Christ. 

We  conclude,  then,  from  the  principles  already  enunciate- 1 

1  In  regnlis  brevioribus,  sec.  cxxxix. 

2  Epist.  exii.  (aliter  Ixxiv.). 

3  Cap.  Cum  de  diversis  de  privilog.  in  6. 
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and  adopted  as  our  necessary  and  sufficient  guide  throughout  ally  Divine 
the  whole  of  this  question,  that  from  the  observance  of  such  dispense. 
laws  God,  and  God  alone,  can  grant  a  dispensation,  either 
Himself  immediately,  or  by  intervention  of  those  whom  He  has 
expressly  commissioned  to  do  so  in  His  Name.  Accordingly 
S.  Thomas  observes  that  "  the  precepts  of  the  Divine  Law  aro 
no  less  obligatory  than  those  of  the  natural  law.  Hence,  as  a 
dispensation  cannot  be  granted"  (by  the  prelates  of  the 
Church, — as  we  are  entitled  to  assume  from  the  nature  of  the 
objection  to  which  these  words  are  an  answer,)  "  in  the  natural 
law,  so  in  like  manner  it  cannot  be  granted  in  the  Divine  posi 
tive  law/'1  And  again,  in  another  place  where  he  is  expressly 
treating  of  the  Pope's  dispensing  power,  he  gives  the  following 
incisive  decision  :  "  The  Pope  has  plenitude  of  power  in  the 
Church  to  such  extent,  viz.,  that  in  the  case  of  whatever  has 
been  instituted  by  the  Church  or  by  prelates  of  the  Church, 
the  Pope  can  dispense.  For  these  are  matters  which  are  said 
to  belong  to  human,  or  positive  law.  But  he  cannot  dispense 
in  what  concerns  Divine,  or  natural  law,  because  such  precepts 
derive  their  efficacy  from  their  Divine  appointment."  And, 
once  more,  in  another  place  he  tells  us  that  no  human  custom 
can  acquire  the  force  of  law,  if  it  be  against  the  natural, 
and  against  the  Divine  Law;  because,  as  these  proceed  from 
the  will  of  God  alone,  they  can  only  be  changed  by  His 
authority.3 

This  opinion  is  all  but  universally  maintained  by  the  post-   Tim  opinion 

.  .  "     .  .  theologically 

iridentino  Doctors,  who  seem  to  agree  111  considering  it  as   certain, 
theologically  certain,  spite  of  the  authority  of  a  certain  few  who 
maintain  the  contrary.    De  Castro  Palao,*  who  himself  defends 

1  In  4.  d.  xvii.  Q.  3.  a.  1.  q.  5.  ad  lin. 

a  Quol.  iv.  a.  13.  in  c. 

3  1.  2oe.  xcvii.  3.  ad  liu. 

"  Quarc  solum  de  Pontifico  movcnt  qncestioueni  ;  an  inqnam,  dispensarc  in 
hoc  jure  diviuo  (scil.  positive)  possit  ?  In  hac  re,  triplex  est  senteniin.  Priuia 
affirinat  in  omni  jnro  divino  positive,  seclusis  fidei  articulis,  posse  ex  causa 
gravi  et  urgente  Pontificem  dispensare.  Sic  Panormitanua,  Felix,  Dccius. 
Secunda  sententia  lirnitat  supradictam.  Affirmat  namque  dispcnsaro  Ponti 
ficem  posse  non  in  onrni  jure  divino,  sed  in  aliquo ;  in  eo,  scilicet,  quo  rnajus 
Dei  obsequium  videatur  esse  dispensationem  concedere,  quam  jus  divinnui 
integre  observari.  Sic  docuit  Cano,  Sanchez.  .  .  .  Tertia  senteutia  corur,mnis 
?t  verissima  cst.  Aflirmat  in  ntdlo  jure  positive  Divino  posse  Pontificem  dis- 
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it  with  energy,  declares  that  Theologians  commonly  hold  it. 
Suarez  must  be  ranked,  not  the  least,  among  the  number ;  and 
he  quotes  in  its  favour  the  authority  of  Soto,  Ledesrna,  Cano, 
Catherini,  Cajetan,  Major,  Almain,  Salmeron,  and,  among  the 
Canonists,  Sylvester  and  Covarr.1  To  these  we  may  add  the 
name  of  Krirner,3  which  is  not  undistinguished  in  questions  of 
Canon  Law.  La  Croix  adduces  the  opinion  of  some  few  Theolo 
gians  that  the  Pope  could  dispense  from,  the  precepts  even  of 
the  natural  law,  but  adds  "  that  most  generally  all  the  Doctors 
maintain  the  opposite.  For  we  have  no  foundation  for  assert 
ing  such  a  concession.  Nay,  it  is  more  probably  maintained 
that  not  even  God  Himself  can  directly  and  properly  dispense 
in  the  natural  law.  But  God  can  change  the  matter  or  cir 
cumstances,  and  so  cause  that  the  act  should  no  longer  fall 
under  the  natural  law."  He  further  goes  on  to  say  thit 
"  Sanchez  and  others  teach  that  the  Pope  can,  by  reason  of  a 
Divine  permission,  dispense  in  some  impediments  which  are  }f 
positive  Divine  law.  Others  teach,  on  the  contrary,  that  he 
can  only  authentically  declare  that  God  in  this  case  and  for  this 
time  permits  what  is  done  beyond  the  prescription  of  His  law. 
But  this  seems  to  be  only  a  question  of  words. "3 

We  cannot  say  that  we  altogether  agree  with  La  Croix  :n 
considering  the  controversy,  even  as  he  puts  it,  to  be  a  mere 

pensarc.  Sic  D.  Thomas ;  quern  commnniter  Theologi  sequuntur." — Op  is 
Morale,  tract,  iii.  d.  6.  punct.  3.  iin.  3,  4.  Palao  has  quoted  Melchior  Canus  us 
a  defender  of  the  second  opinion.  It  puzzles  us  to  know  why  ;  since  he  h.is 
distinctly  declared  his  approval  of  the  third  opinion ;  and  so  Suarez  has  just  'y 
ranked  him.  For  the  Dominican  Doctor  divides  the  Apostolic  precepts  in  ,o 
two  classes ;  viz.  1°  those  which  the  Apostles  received  from  the  immedia  e 
teaching  of  Christ ;  and  2°  those  which  they  instituted  by  their  own  anth  )- 
rity  after  our  Lord's  ascension  into  heaven.  As  regards  these  latter,  this 
eminent  authority  asserts  that  the  Pope  has  power  of  dispensation;  but  for 
what  concerns  the  former,  which  alone  are  Divine,  we  quote  his  own  word*  : 
"  Div.  vero  Augustinus  de  legibus  primi  generis  loquebatur,  quas,  si  Christies 
ipse  tulerit,  ut  qua3  vere  et  proprie  Divina)  et  Evangelic®  sunt,  nemo  ant 
possit  aut  ausit  immutare." — De  locit  Thcol.  1.  ii.  c.  18.  resp.  ad  4.  It  is  hov- 
ever  true  that  he  suggests  difficulties  in  the  way  of  this  opinion,  connected 
with  the  subject  of  vows;  without,  however,  determining  either  way. — Ri- 
lectio  de  pcenitentia,  parte  6,  p.  405.  Bassani,  1776. 

1  De  Legg.  x.  c.  G.  n.  7. 

3  Quasstiones  Canonicae,  tract,  in  L.  iv.  Decret.  Q.ult.  Parte  2a.  9.  2.  n.  2020. 
T.  iv.  Augusta)  Yindelicorum,  1702. 

3  Theologia  Moralis,  De  mafrim.  L.  vi.  p.  3.  dub.  4.  addenda,  Q.  108.  n.  825. 
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matter  of  words.     But,  however  this  may  be,  the  great  pre 
ponderance   of  authority  is  in  favour  of  the  opinion  of  S. 
Thomas,  that  the  Pope  cannot  legitimately  give  a  dispensation 
from  positive   Divine  law.      The  axiom   of  jurisprudents  is 
fatal  to  such  a  claim.     For  it  teaches  us  that  he  alone  can 
dispense  whose  authority  instituted,   or  gives  a  persevering 
sanction  to  the  law;  though  he  can,  if  it  so  please  him,  choose 
another  to  be  his  deputy.    In  Divine  law,  therefore,  God  alone 
can  dispense ;  nor  can  the  Supreme  Pontiff  do  so,  unless  that 
power  has  been  avowedly  conceded  to  him  by  the  Supreme 
Lawgiver.    But  if  the  advocates  of  the  opposite  opinion  claim 
the  dispensing  power  for  the  Pope  on  such  a  plea,  the  whole 
question  resolves  itself  into  a  matter  of  fact.    We  content  our 
selves  with  asking  for  the  proof. 

If,  finally,  it  be  a  question  of  human  law,  whether  Ecclesias-  J.  in^man 
tical  or  civil,  the  answer  is  easy.      The  Supreme  Pontiff  can 
dispense   in   all    cases    of  Ecclesiastical  law,   and   he   alone. 
This  he  can  do  either  immediately  himself,  or  by  means  of  Pea9e- 
others  to  whom  he  has  delegated  his  power.     In  merely  civil 
law  the  supreme  authority  in  the  State,  either  personally  or  by 
delegation,  can  alone  legitimately  give  a  dispensation. 

To  sum  up,  then,  briefly  the  conclusions  at  which  we  have  summary  of 
at  length  arrived,  we  say,  following  the  commonly  received  inquiry. 
opinion  of  the  Catholic  Schools,  that 

i.  No  one, — not  even  God  Himself,  can,  properly  speak 
ing,  dispense  from  the  observance  of  the  natural  or  eternal 
law. 

ii.  No  one,  in  like  manner, — not  even  God  Himself, — can 
dispense  in  any  way  with  the  observance  of  the  moral  precepts 
contained  in  the  first  table  of  the  Decalogue. 

iii.  No  one,  in  like  manner, — not  even  God  Himself, — can, 
properly  speaking,  dispense  from  the  observance  of  the  moral 
precepts  contained  in  the  second  table  of  the  Decalogue. 

iv.  No  human  authority, — not  even  the  Pope, — but  God 
only,  can  subtract  an  action,  forbidden  by  the  precepts  of  tho 
second  table,  from  the  legal  prohibition,  and  so  legitimize  it. 

v.  No  human  authority  whatsoever^  Ecclesiastical  or  civil, 
can  dispense  from  an  observance  of  the  positive  Divine  law. 
Such  a  power  belongs  to  God  alone. 

c  2 
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vi.  The  Supreme  Pontiff  can  grant  a  dispensation  in  every 
case  of  merely  Ecclesiastical  law. 

vii.  In  the  case  of  actions  which  of  their  nature  involve  an 
essential  inordinateness  and  difformity  from  the  natural  law, 
such  as  no  attendant  circumstances  can  change,  no  dispensa 
tion  is  admissible. 

viii.  In  the  case  of  actions  which,  in  themselves,  involve  a 
considerable  iuordinateness  and  impropriety,  but  such  as  to  be 
capable  of  being  reduced  to  order  in  the  concrete  by  a  con 
juncture  of  circumstances,  dispensation  may  be  allowed, 
though  rarely,  by  human  authority. 

ix.  In  the  case  of  actions  which,  of  themselves,  include  a 
certain  inordinateness  or  impropriety,  as  verging  on  the  limits, 
so  to  speak,  of  the  natural  law,  but  which  can,  not  uiifn;- 
quently,  be  reduced  to  the  right  order  in  the  concrete  by- 
virtue  of  surrounding  circumstances,  dispensation  may  "be 
more  easily  and  less  unfrequently  conceded. 

x.  We  may  add, — to  complete  the  statement,  though  we 
have  not  as  yet  touched  on  the  point, — that  the  Pope,  as 
supreme  dispensing  Power,  has  alone  the  right  to  judge  an<l 
determine  concerning  the  expediency  of  granting  a  dispensa 
tion  in  any  case  falling  under  the  last  two  categories.  He  is 
accountable  to  God  alone  for  the  due  exercise  of  his  authority. 


THE    ISSUE. 


THE    ISSUE. 


CHAPTER  I. 

THE  LEVITICAL  PROHIBITIONS;  OR  AN  EXAMINATION  OF  THE  IN 
TRINSIC  EVIDENCE  BEARING  UPON  THEIR  RELATION  TO  THE 
NATURAL  LAW. 

WE  have  now, — to  adopt  a  nautical  phrase, — cleared  the 
decks,  and  are  ready  for  action.     These  preliminary 
notions  were   absolutely  necessary,  in   order  to  enable  the 
reader  to  have  an  intelligent  appreciation  of  the  discussion  on 
which  we  now  enter. 

The  statement  of  Dr.  Pusey's  difficulty  about  Papal  dispen-   pr.  Pusoy 
sations  within  those  degrees  of  consanguinity    and   affinity  question  of* 
wherein  marriage  is  prohibited  by  the  Levitical  law,  is  not  degr 
limited  to  that  cursory  allusion  to  it  which  is  made  in  the  published 

T-I  -i  IT  •  •  evidence  bc- 

Eiremcon.     To  do  mm  justice,  it  had  occupied  his  attention  forethecom- 

_  e  J  missionera 

twenty   years   before,    in   connection   with   a  branch  of  the  with  refer. 

J      J  once  to  mar- 

subject  which  then  excited,  and  still  continues  to  excite  public  nape  with  a 

J  r  deceased 

attention,  not  only  by  reason  of  its  decidedly  practical  issues,   jjjj"^4** 

but  likewise  because  persevering  efforts  have  for  a  long  time  0\111®rlllet 

been  made,  by  persons  of  influence  and  position,  to  obtain 

an  amelioration  of  the  law  on  this  particular  point.     He  was 

one  of  those  who  gave  his   evidence  before   Her   Majesty's 

"  Commissioners  appointed  to  inquire  into  the  law  of  marriage 

as  relating  to  the  prohibited   degrees   of  affinity " ;    and  he 

deemed  his  own  evidence  as  of  such  value  to  the  view,  or 

interest,  which  he  represented,  that  he  published  it  separately 

with  an  introductory  preface.     This  preface  occupies  about  a 

third  of  the  whole  volume ;  and  if  we  make  abstraction  of 
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Mr.  Badeley's  speech  printed  in  an  appendix,  is  longer  than 
the  evidence  itself.  It  is  chiefly  made  up  of  animadversions 
upon  the  evidence  of  other  witnesses,  who  had  maintained 
opinions  opposed  to  their  reviewer. 

Examin-  As  the  object  of  this  essay  is  to  place  the  teaching  of  the 

?he°sework8  Catholic  Church  on  the  whole  question  concerning  these 
matrimonial  impediments,  more  particularly  in  their  relation 
to  the  Papal  prerogative,  clearly  and  fully  before  the  reader, 
and  at  the  same  time  to  examine  into  the  opposing  theory  put 
forward  by  the  Oxford  Professor,  as  well  as  the  weight  of  those 
arguments  by  which  he  has  endeavoured  to  establish  it,  ve 
thought  it  would  be  most  conducive  to  this  end,  if  we  assumed 
his  chief  work  on  the  subject,  together  withapamphlet  published 
by  him  of  minor  value,  as  the  groundwork  of  our  inquiry ; — 
a  course  the  more  convenient  to  pursue,  since  we  are  in  reality 
occupied  with  his  first  difficulty  in  the  way  of  accepting  the 
dogma  of  Papal  Infallibility. 

Peculiarities  It  is  with  no  little  pain  that  we  feel  ourselves  again  com- 
se^/contro-  pelled  to  signalize,  for  the  public  benefit,  the  peculiarity  cf 
insSmces^65  Dr.  Pusey's  controversial  style.  He  assumes,  throughout  tha 
comment?06  preface  to  which  we  have  recently  alluded,  a  tone  of  lofty 
superiority,  which,  under  the  circumstances,  was, — to  say  tho 
least, — premature.  Statements  of  Cardinals,  Catholic  Bishop  i 
and  Theologians,  and  of  ministers  of  deserved  reputation  ii. 
Protestant  communions,  are  dismissed  with  a  sententious 
phrase  or  so,  which  on  analysis  resolve  themselves  into  a  mere 
ipse  dh'it, — valuable  perhaps  in  the  eyes  of  those  who  accept 
his  bare  authority  as  their  only  determining  motive  of  assent; 
but  scarcely  satisfactory  in  the  judgment  of  those  unbiassed 
inquirers  who  are  on  the  look-out  for  intrinsic  evidence  of 
truth.  His  sentences  roll  on  with  such  judicial  authority  and 
stern  reproof  of  those  witnesses  who  have  the  misfortune  of  not 
being  able  to  see  the  question  from  Dr.  Pusey's  particular  point 
of  view,  that  we  are  naturally  led  to  anticipate  with  bated  breath 
some  one  or  other  of  those  introductory  phrases,  with  which 
our  readers  are  familiar  in  the  prophetic  writings.  We  seem 
to  see  in  large  type,  "  The  word  of  the  Lord  came  to  me, 
saying  " •  or  "  The  burden  of  the  word  of  the  Lord  to  Catholic 
prelates  and  nonconformist  ministers  by  the  hand  of  the 
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Doctor."  Little  short  of  this  can  satisfy  the  exigencies  of 
the  case,  or  explain  those  unimpassioned  scoldings  with  which 
the  said  preface  teems.  We  will  venture  to  put  a  specimen 
or  two  in  evidence,  with  a  running  comment  by  way  of  orna 
mental  setting.  Thus:  "It  is,  in  truth,  a  very  remarkable 
part  of  our  probation  as  to  Holy  Scripture  also,  that  persons 
may  escape  almost  any  argument  or  authority  from  Holy 
Scripture,  if  they  will."1  Now,  to  say  nothing  of  the  obscurity 
attaching  to  the  first  clause  of  this  sentence, — if  we  couple  the 
significant  italicizing  of  the  last  word  with  the  subsequent 
explanatory  context,  in  which  the  will  is  again  italicized  to 
give  greater  point  to  the  sermon,  and  then  remember  that  in 
bhe  immediately  preceding  context  one  of  the  witnesses,  a 
reverend  gentleman,  is  mentioned  by  name  and  obviously 
^•ives  occasion  to  the  subsequent  reflection,  have  we  not  a  right 
:o  protest  against  so  unseemly  a  style  of  controversy  ? 

Take,  again,  an  instance  of  a  different  kind  :  "  Already  wo 
ire  told  '  that  among  the  Roman  Catholic  laity  in  England, 
;he  question  as  to  these  marriages  is  regarded  as  one  of  Eccle 
siastical  discipline.'"2  Why,  of  course  they  are;  and  among 
Catholic  Theologians  also.  This  is  precisely  the  point  between 
is.  But  Dr.  Pusey  is  so  astonished  that  he  takes  care  to 
nform  us,  in  a  note  subjoined  to  this  passage,  that  the  statc- 
nent  is  made  "  on  the  authority  of  two,  one  '  a  distinguished ' 
Ionian  priest."  Well,  if  he  desired  it,  he  might  have  the 
luthority  of  as  many  thousands ;  for  it  may  be  safely  said  that 
:here  has  not  been  a  Catholic  book  of  Moral  Theology  for  the 
ast  three  hundred  years  which  has  not  inculcated  the  same 
ruth. 

So,  in  another  place  :  "  Of  those  who  deny  the  binding 
brce  of  the  Levitical  decrees,  Bishop  Wiseman  has  a  remark - 
ible  position  to  maintain, — that  these  '  marriages  are  dis- 
ipproved  of  in  the  Mosaic  law,  but  not  on  that  account 
Contrary  to  the  Christian  law/"3  Why  "Dr.  Wiseman"  is 
)eculiarly  obliged  to  maintain  this  position,  it  is  difficult  to 
mderstand;  nor  is  it  more  easy  to  see  why  its  maintenance 

1  Marriage  with  a  deceased  Wife's  Sister  prohibited  by  Holy  Scripture,  &c. 
-Pi-eface,  p.  xxii. 

3  !'•  xxiv.  3  P.  xxiv. 
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should  be  considered  so  remarkable  now,  when  one  bears  in 
mind  that  a  very  similar  judgment  was  practically  enforced 
by  the  Apostles  in  the  first  Council  of  Jerusalem  ?  The  fact1 
is,  that  Dr.  Pusey's  remarkable  position  is  simply  the  ordinary 
teaching  of  Catholic  Theology. 

Again  :  "  Mr.  Tyler  (whose  name  it  is  a  deep  subject  ol 
regret  to  have  to  name  in  connexion  with  such  a  view  of  the 
subject)  ventures  deliberately  to  state"1 — what  ?  Simply  an 
opinion  which  is  the  common  teaching  of  Catholic  Theologians, 
as  we  shall  see  in  the  sequel. 

In  like  manner  in  a  note  at  the  foot  of  a  page,  he  imagir  es 
that  he  is  putting  another  witness, — a  clergyman  of  his  owni 
communion, — out  of  court  by  a  sort  of  prosy llogism.  He 
says,  "  The  Rev.  J.  B.  Owen  (forgetting,  as  it  seems,  Art.  VII.. 
'  No  Christian  man  whatsoever  is  free  from  the  obedience  ofl 
the  commandments  which  are  called  moral ')  calls  it  l  part  of! 
the  moral  law  of  a  peculiar  people  under  peculiar  circum 
stances/  What  these  are,  he  does  not  hint."  2  But  the  re  all 
fact  is,  that  the  witness  is  a  much  better  Theologian  than  1  is< 
critic.  Dr.  Pusey  seems  to  know  nothing  about  the  nature 
of  the  judicial  precepts  in  the  Levitical  law,  which  were  pr  3- 
cisely  part  of  the  moral  law  (in  that  wider  sense  explained  ini 
a  preceding  chapter),  of  a  peculiar  people  under  peculiar  cir 
cumstances,  and  have  been  described  as  such  for  centuries  \j 
Doctors  of  the  School.  The  quotation  from  the  Articles  doosi 
not  even  near  the  point  in  debate;  and,  therefore,  the  Rev. 
Mr.  Owen  might  fairly  charge  his  adversary  with  an  ignored  o 
elencld. 

Yet  again  :  ' '  It  is  easy  to  select  and  dispute  about  tl:  e 
meaning  of  a  verse,  but  let  any  man,  with  earnestness  of  niind, 
read  the  solemn  words  wherewith  those  prohibitions  are  pre 
faced  and  concluded  (Levit.  xviii.  1-5,  24-30),  and  then,  I  trus;, 
he  would  not  dare  to  say,  that  what  is  included  therein  is  net 
forbidden  by  God  Himself,  as  being  against  the  law  of  nature."  s 
It  is  charitably  to  be  hoped  that  some  few  Catholic  Theologians 
have  read  these  verses  of  Leviticus  with  earnestness  of  mind ; 
and  yet,  for  five  hundred  years  at  least,  as  we  shall  see,  ther3 
have  been  great  names  among  them  who  have  maintained  thafc 

1  Preface,  p.  xxv.  *  P.  xxr.  note.  3  P.  xxriii. 
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the  prohibitions,  recorded  there,  do  not,  for  the  most  part, 
belong  to  the  natural  law.  For  above  three  hundred  of  those 
years  there  is  hardly  to  be  found  one  Catholic  Theologian  or 
Jurist,  who  has  not  supported  the  same  opinion.  The  Church 
has  virtually  confirmed  it  by  Her  infallible  voice,  in  the  Ecu 
menical  Council  of  Trent ;  and  for  ourselves, — if  we  may 
venture  to  appear  at  the  bottom  of  such  a  catalogue, — after 
having  made  a  careful  examination  of  the  text  and  of  the  few 
arguments  with  which  Dr.  Pusey  has  surrounded  it,  we  pro 
pose  with  due  earnestness  of  mind, — at  least  such  is  our  hope, 
— to  defend  its  truth  to  the  best  of  our  ability. 

So,  in  another  place  we  read:  ""Without  any  disrespect  to 
individuals,  one  cannot  but  regret  that  they  should  on  such 
an  occasion  have  given  an  opinion  upon  subjects  which  it  has 
not  fallen  within  their  line  of  duty  to  investigate.  It  is  no 
blame  to  a  person  not  to  know  what  was  the  judgment  of  the 
early  Church  upon  any  given  point,  if  he  be  not  called  upon 
to  know  it ;  but  when  a  very  grave,  moral  question  is  to  be 
decided,  it  is  a  moral  wrong  to  give  any  unconsidered  opinion 
which  may  in  any  way  influence  it.  The  effect  of  the  little 
which  is  said  upon  this  subject  is  but  to  obscure  the  truth."  l 
What  does  all  this  mean,  if  not  to  fix.  the  stigma  of  a  moral 
wrong  on  all  the  witnesses  who,  in  the  exercise  of  their  private 
judgment,  have  formed  another  idea  of  this  early  Church  of 
Dr.  Pusey  from  that  which  he  has  formed,  in  the  exercise  of 
his? 

Once  more  :  "  There  is  yet  another  witness  "  (Bishop  Wise 
man)  "  whose  evidence  it  is  necessary  to  notice,  as  likely  to 
perplex  English  readers,  not  because  he  is  not  acquainted 
with  the  subject,  but  because  he  can  only  bring  himself  to 
speak  of  it  as  it  is  in  his  own  mind." 2 

Finally  :  "  Such  is  the  sum  of  Bishop  Wiseman's  answer 

l  to  the  Church's  dispensations.  An  imperfect  account  of 
one  act  of  Gregory  the  Great  is  all  which  he  tells  of  the 
whole  history  of  dispensations  in  the  Christian  Church.  To 
what  is  this  semblance  of  saying  something,  and  really  saying 
nothing,  which  bears  upon  the  Commissioners'  question,  to 

1  P.  xl.  2  P.  li. 
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bo  attributed,  but  an  unwillingness  either  formally  to  set  aside 
the  teaching  of  the  whole  Church  or  to  acquiesce  in  it?" 
As  though  private  dispensations  were  likely  things  to  find  theii 
way  into  the  writings  of  the  Fathers,  or  into  the  then  rare  work* 
on  Ecclesiastical  history  !  as  though  one  example,  in  matter  s< 
serious,  were  not  enough  to  establish  the  Church's  judgment 
concerning  the  lawfulness  of  the  practice  !  as  though  the 
Church's  living  tribunal  cannot  modify  Her  Ecclesiastical  law? 
or  customs  !  as  though,  in  different  ages  and  under  different 
phases  of  society,  dispensations  might  not  now  be  very  rare, 
now  again,  from  prudential  considerations,  more  freque  it ! 
The  fact  is,  that  Dr.  Wiseman  was  cautious  and  reserved  ir 
his  evidence,  because  he  was  thoroughly  conversant  with  hi? 
subject.  We  cannot  doubt  that  the  personal  observation  inn 
the  last  sentence  of  this  passage  will  be  condemned  by  1  ho 
good  taste  of  every  one  who  reads  it. 

Now  it  is  true  that,  in  certain  kinds  of  rhetorical  discourse, 
we  are  encouraged  by  the  authority  of  the  Philosopher  to  make 
use  of  those  ethical  and  pathetic  instruments  of  persuasion 
which  tell  so  effectively  upon  a  popular  audience.     But  the* 
same  authority  would  teach  us,  that  they  are  singularly  out  off 
place  in  scientific  discussions  where  conflicting  theories  con- 
front  each  other,  and  the  verdict  of  the  wise  and  prudent  will 
be  given  according  to  the  weight  of  extrinsic  and  intrinsic 
evidence.     But  we  more  than  doubt  whether  that  assumption 
of  personal  infallibility  to  which  we  allude  would  be  allowed  a. 
place  by  Aristotle,  even  in  his  ijfltm)  iritrng*     It  was  necessa  y 
to  call  attention  to  this  painful  dogmatism,  because,  though 
it  will  have  no  other  effect  on  men  of  discernment  than  i;o > 
awaken  their  suspicion,  yet  on  those  who  are  incapable  of 
thinking  for  themselves,  and  are  therefore  driven  to  rely  on  i 
others  for  the  selection  of  their  opinions,  its  results  may  I  e 
most  deleterious. 

We  gladly  pass  from  this  ungrateful  duty  to  the  mail 
subject  which  will  now  occupy  these  pages.  The  one  great 
question,  which  lies  at  the  root  of  the  whole  discussion,  is 
this  :  Do  the  prohibitory  statutes,  contained  in  Leviticus  xviii } 
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form  any  part  of  the  natural  law,  or  are  they  merely  judicial 
precepts  ?  If  it  can  be  proved  that  the  former  supposition  is 
3orrect,  the  dispute  is  at  an  end ;  for  we  should  then  cordially 
igree  with  Dr.  Pusey,  that  the  Supreme  Pontiff  could  not 
*rant  a  dispensation  from  their  observance.  It  is  this,  there 
fore,  that  Dr.  Pusey  has  undertaken  to  defend ;  and  ho 
.nanfully  girds  himself  to  the  task  with  the  confidence  of  ono 
ilready  assured  of  victory.  "  It  was  the  deliberate  judgment  Dr.  PU<PV 
)f  the  Church/'  he  writes,  "and  expressed  by  thoughtful  that  they 
vriters,  that  Leviticus  xviii.  is  part  of  the  moral  law  and  ofthenatu 
mchangeable."1  Again :  "  She  [the  Church]  held  that  the 
3ositive  prohibitions  were  in  their  own  nature  moral,  and 
therefore  binding  in  their  own  nature."  :  It  is  worthy  of  note 
hat  if  Dr.  Pusey  uses  the  term,  positive,  in  its  Theological 
neaning,  this  proposition  is  a  plain  contradiction  in  terms ;  if 
le  does  not,  it  is  difficult  to  see  what  definite  idea  accrues  to 
he  sentence  from  its  introduction.  Once  more:  "I  regard 
hese  prohibitions  as  being  moral,  and  so  universally  binding/'3 
The  vague  and  ambiguous  mode  of  expression,  adopted  by  va-uonosso 

heir  author  in  the  quotations  iust  given,  compels  us  to  make  expression; 

.  ,    .  f,  »""•«/,  an 

iere  one  prefatory  remark,   in  order  to  obviate  any  future  «'P«tiu-t  ap- 

plicablc  to 

onfusion  in  the  course  of  the  argument.     We  beg,  therefore,  judicial  p™. 
o  remind  the  reader  that  the  judicial  precepts,  (as  we  have  J^j  natural 
Iready  pointed  out  in  a  previous  chapter,)  are  necessarily  of 
.  moral  nature ,  seeing  that   they  are  nothing  more  nor  less 
han  the  special  application   of  the  great  principles   of  the 
catural  law  to  the  intercourse  of  man  with  man.     It  is  not, 
herefore,  enough  to   show  that  these  particular  prohibitions 
ave  a  moral  bearing,  if  Dr.  Pusey's  position  is  to  be  success- 
ally  maintained.     We  are  all,  fortunately,  agreed  as  to  the 
ict  of  their  moral  bearing.     But  the  possession   of  a  moral 
lement  is  a  generic  property,  and  belongs  as  truly  to  the 
idicial  precepts  in  their  way,  as  to  the  natural  law  itself.     The 
roposition  which  the  Oxford  Professor  has  to  prove,  is  this ; 
aat  the  prohibitory  statutes  in  Leviticus  xviii.  form  part  of 
ie  natural  law,  and  are,  as  a  consequence,  immutable.    Indeed  Dr. 
e  seems  to  admit  as  much  himself;  for  he  asserts,  in  the 


seems  to 
lintaiu 
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first  passage,  just  cited,  that  these  precepts  are  immutable 
because  they  belong  to  the  moral  law.  Now  the  very  use  o 
the  definite  article  would  seem  to  intimate  that  he  is  referri 
to  the  eternal  or  natural  law;  even  if  we  could  otherwi 
suppose  him  capable  of  supporting  the  absurdity,  that  ever} 
law  which  bears  on  man's  responsible  action,  or  is  the  partic  ilai 
and  partial  application  of  a  moral  principle,  is  ipso  facb 
unchangeable;  — that,  for  instance,  capital  punishment  fo: 
sheep-stealing,  as  being  a  special  application  of  the  sevc  ntl 
commandment,  is  incapable  of  repeal.  But  no  one, — ourselves 
least  of  all,  — would  dream  of  imputing  such  gigantic  folly  t( 
this  distinguished  Professor.  Everything,  therefore,  conspires 
to  convince  us  that  he  professedly  vindicates  for  these  specia 
laws  of  marriage  and  of  sexual  intercourse  a  place  in  thu 
eternal  law  of  God.  If  he  does  not  intend  to  assert  this,  ou* 
preceding  chapters  render  all  further  discussion  idle  ;in( 
unnecessary;  for  it  is  plain  that,  any  on  other  hypothesis 
they  are  as  open  to  the  exercise  of  a  legitimate  dispensing 
power  as  they  are  capable  of  repeal. 

We  will  begin,  then,  by  setting  these  precepts  in  full  bci  jr< 
the  reader,  as  they  stand  in  the  Vulgate. 

LEVITICUS  XVIII.  vv.  6—18. 

OMNIS  HOMO  AD  PROXIMAM  SANGUINIS  SUI  NON  ACCEDET,  0' 
REVELET  TURPITUDINEM  EJUS.  EGO  DoMINUS. 

TURPITUDINEM  PATRIS  TUI  ET  TURPITUDINEM  MATRIS  TU.E  1:0^ 
DISCOOPERIES:  MATER  TUA  EST:  NON  REVELABIS  TURPITUDH  El- 

EJUS. 

TURPITUDINEM  UXORIS  PATRIS  TUI  NON  DISCOOPERIES;  TURPITI'D* 
ENIM  PATRIS  TUI  EST. 

TURPITUDINEM  SORORTS  TU^E  EX  PATRE,  SIVE  EX  MATRE,  QU.E  DOHI 
VEL  FORIS  GENITA  EST,  NON  REVELABIS. 

TURPITUDINEM  FILLE  FILII  TUI  VEL  NEPTIS  EX  FILIA  NON  RETEI 
LABIS  ;  QUIA  TURPITUDO  TUA  EST. 

TURPITUDINEM  FILING  UXORIS  PATRIS  TUI,  QUAM  PEPERIT  PATRI  T  K> 
ET  EST  SOROR  TUA,  NON  REVELABIS. 

TURPITUDINEM  SORORIS  PATRIS  TUI  NON  DISCOOPERIES,  QUIAOAR< 
EST  PATRIS  TUI. 
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TURPITUDINEM  SORORIS  MATRIS  TU^  NON  EEVELABIS,  EO  QUOD  CARO 
SIT  MATRIS  TU^. 

TURPITUDINEM  PATRUI  TUI  NON  REVELABIS,  NEC  ACCEDES  AD 
JXOREM  EJUS,  QU^  TIBI  AFFINITATE  CONJUNGITUR. 

TURPITUDINEM  NURUS  TU^:  NON  REVELABIS,  QUIA  UXOR  FILII  TUI 


TURPITUDINEM  UXORIS  FRATRIS  TUI  NON  REVELABIS  ;  QUIA  TURPI- 
TUDO  FRATRIS  TUI  EST. 
TURPITUDINEM   UXORIS   TU^E   ET   FILLE   EJUS   NON   REVELABIS. 

PlLIAM  FILII  EJUS,  ET  FILIAM  FILLE  ILLIUS  NON  SUMES,  UT  REVELES 
GNOMINIAM    EJUS  ;    QUIA    CARO    ILLIUS    SUNT,  ET  TALIS   COITUS   IN- 

:ESTUS  EST. 

SOROREM  UXORIS  TUJC  IN  PELLICATUM  ILLIUS  NON  ACCIPIES,  NEC 
iEVELABIS  TURPITUDINEM  EJUS,  ADHUC  ILLA  VIVENTE.1 

Dr.  Pusey'  s  arguments  in  support  of  the  proposition  which  Dr. 
le  has  under  taken  todefend,  may  be  reduced  to  two  classes,   partly  in- 
rhey  are  partly  intrinsic.  —  derived,  that  is.  from  an  exami-   partly  ex- 

•J  r  J  >  trinvic. 

iation  of  the  passage  itself  and  its  context  ;  partly  extrinsic,  — 
bunded,  that  is,  upon  authority. 

The  intrinsic  arguments,  —  for  these  we  shall  examine  first,   The  intrinsic 
—may  be  divided  into  those  which  are  derived  from  an  exa-   ot'We 

.  i/»  T     .  .  i  T  kinds,  from 

nmation  of  the  text  itself  and  its  constituent  clauses  ;  those,   the  text 
terain,  which  are  based  upon  the  context;  and  those,  lastly,   tin-  context 

r  J        —from  other 

vhich  are  borrowed  from  other  passages  of  Holy  Scripture  parallel 

•  passages  of 

}hat  bear  upon  the  same  subject. 

We  begin  with  the  arguments  connected  with  an  examina-   i.  Argu- 
}ion  of  the  text  itself.     Dr.  Pusey  opens  ground  with  the  fol-   ea  on  Levit. 
owing  commentary  on  the  sixth  verse,  which  runs  thus  :  "  No   .  The  gene'_ 
nan  shall  approach  to  her  that  is  near  of  kin  to  him.  ...  I   [^ 
im   the   Lord."      "It  stands/'    he   writes,    "as    one  broad 
)rinciple  of  Divine  legislation,  one  all-comprehensive  law,  for-   Dr. 
ndding  all  carnal  knowledge,  whether  under  plea  of  marriage  a  general 

.  .  ,  enunciation 

)r  out  of  marnasre,  of  any  who  are  near  of  km.    It  stands  as  one   of  a  dictate 

.  ...  .        .  .  ofthenatu- 

4'reat  moral  law,  involving  in  itself  the  principle  upon  which  it   rai  law. 
s  founded,  like  those  great  moral  laws  of  the  Decalogue.     It  is 

1  That  the  reader  may  have  the  degrees  of  consanguinity  and  affinity  which 

i  ire  distinctly  prohibited  in  the  Levitical  code  under   his  eye,  together  with 

;   hose  which  are  not  so  prohibited,  we  give  in  the  Appendix  trees  of  consan- 

I  ;,'uinity  and  affinity,  in  which  the  degrees  expressly  named  in  the  above  cuta- 

ogue,  are  printed  in  capitals.     (Appendix  13.) 
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a  law  of  the  same  breadth  and  largeness  and  expansiveness,  as. 

*  Thou  shalt  not  murder/   '  Thou  shalt  not  commit  adultery/ 

'  Thou  shalt  not  steal/   There  is  no  ambiguity  in  the  prohibition. 

One  only  question  can  be  asked,  '  Who  is  my  near  of  kin?'"1 
The  reason  If  we  naturally  enough  inquire,  after  a  careful  perusal  oi 
sertion.  it  this  string1  of  assertions,  why  the  precept  in  question  "  stjricU 

is  a  law  of  a  .  .        .  . 

like  measure  ag  One  erreat  moral  law.  involving  in  itself  the  principle  upon 

in  its  strue-  to  '  '  . 

lure  to  those  which.it  is  founded, — supposing  these  mysterious  words  to 

of  the  Deca-  '  .  .       . 

mean,  that  it  bears  on  its  front  the  characteristic  notes  of  the 
natural  law, — the  only  perceptible  answer  given  in  the  text, 
apart  from  the  writer's  own  expression  of  belief,  is,  that  it  is  a 
law  of  the  same  "breadth,  and  largeness,  and  expansiveness" 
of  structure  as  the  commandments  of  the  Decalogue;  and. 
secondly,  that  there  is  no  ambiguity  in  the  prohibition. 

Well,  let  us  apply  these  canons  of  criticism  to  another  li  w. 
which  stands  in  the  midst  of  a  precisely  similar  string  oi 
precepts  to  what  we  find  in  this  chapter  of  Leviticus.  Thus  is 
it  written  :  "  I  am  the  Lord  your  God,  who  have  separated 
you  from  other  people.  Therefore  do  you  also  separate  the 
clean  beast  from  the  unclean,  and  the  clean  fowl  from  the 
unclean;  defile  not  your  souls  with  beasts,  or  birds,  or  a  ly 
things  that  move  on  the  earth,  and  which  I  have  showed  y}ii 
to  be  unclean.  You  shall  be  holy  unto  me,  because  I,  t  ic 
Lord,  am  holy/' 

There  is  surely  here  a  breadth,  largeness,  expansiveness  oi 
structure  as  marked  as  in  the  former  case.  The  Israelites  are 
to  separate  themselves  from  unclean  animals,  as  in  the  othsr 
precept  they  are  enjoined  to  abstain  from  marriage  with  their 
near  of  kin.  As  for  the  matter  of  ambiguity,  there  is  less  oi 
it  in  the  second  instance ;  for  the  subsequent  list  of  prohi 
bitions  is  complete,  whereas  Dr.  Pusey  earnestly  contends 
that  the  list  of  prohibited  degrees  is  anything  but  complet?. 
He  justly  remarks  that,  on  reading  the  general  prohibition, 
the  question  at  once  confronts  us,  Who  are  near  of  kin  ? 
And  why  so  ?  Patently,  because  the  word,  near,  is  unusually 
ambiguous,  and  consequently  needs  to  be  accurately  defined. 
Yet  the  subsequent  precepts  do  not  supply  the  need.  We 

1  God's  Prohibition  of  Marriage  with  a  deceased  Wife's  Sister,  p.  4.     Oxfor  1. 
1860. 
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have  it  on  the  authority  of  well-known  and  distinguished 
Hebraists1  that  the  phrase,  W13  TfcHsMjEr^N  (to  all  flesh  There  is 

r  T    :  -  :  T          v  reason  t 

near,  or  of  his  flesh)  relates  to  nearness  of  consanguinity 
exclusively,  while  Dr.  Pusey  protests  that  it  includes  the 
nearness  of  affinity  as  well.  Here  is  another  fundamental 
ambiguity,  which  seriously  affects  the  supposed  relation  of 
this  to  the  subsequent  precepts.  It  must  be  owned  that  if 
we  are  to  test  the  two  precepts  by  absence  of  ambiguity,  the 
one  directed  against  the  use  of  unclean  animals  has  the  best 
of  it. 

Of  course  we  do  not  wish  to  have  it  supposed  that  there  is  A  marked 
not,  in  the  law  which  has  served  us  for  a  parallel,  something,   between  the 

*  .  two  laws  ; 

—  apart  from  the  intrinsic  difference  of  subject-matter,  —  which  imt  not  on 

.       .  .  .  the  point  to 

clearly  distinguishes  it  from  the  precept  now  under  our  con-   wim-h  Dr. 
sideration.     No  one  can  fail  to  see  that  the  latter  is  a  judicial  cap01'1  «p- 

phes. 

precept,  even  on  our  own  showing;  whereas  the  former  is 
plainly  ceremonial.  Besides,  there  is,  in  the  precept  concerning 
unclean  animals,  a  special  allusion  to  the  segregation  of  the 
elect  people  from  surrounding  nations,  which  is  prefixed,  as  if 
causally  in  some  measure,  to  the  subsequent  law  ;  though  it 
might  plausibly  be  maintained  that  a  similar  reference  is,  — 
to  say  the  least,  —  implied  in  the  five  verses  preceding  the 
famous  text  of  Leviticus.  But  all  this  is  beside  the  question  ; 
for  what  we  are  maintaining  now  is,  that  the  parallel  is  com 
plete,  if  we  measure  the  two  by  the  canons  with  which  Dr. 
Pusey  has  supplied  us. 

Universality,  then,  breadth  of  inclusion,  brevity  of  absolute  The  canon 
3ommand,  are  no  proofs  that  a  particular  precept  forms  part   rejected. 
of  the  natural  law.    Xo  criterion  could  be  more  unsafe.     Such 
properties  argue,  at  the  most,  that  a  precept  has  the  external 
bearing  of  a  general  principle  ;  but  whether  it  is  to  be  ranged 
ander  natural  or  positive  law,  they  afford  no  satisfactory  means 
}f  determining.     As  regards  the  particular  case  before  us,  we  The  view  of 

liii»i.i  i  i   -i    •    •  prohibition 

mould  be  inclined  to  maintain  that  the  general  prohibition   inv.  e. 


1  See    Gesenius,   under   the  word,  "IXt^    n.  2,   and   Dr.  Davidson's    Intro- 

'        ••  :   5 

luction  to  the  Old  Testament,  Book  of  Leviticus,  ad  locum.  It  is  elsewhere 
ised  of  consanguinity.  Cf.  vv.  12,  13.  Levit.  xx.  19;  xxi.  2;  xxv.  41).  Nun:- 
>ers  xxvii.  11.  See  also  Appendix  C. 
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given  in  the  sixth  verse, — like  the  particular  ones  that  imme 
diately  follow,, — is  a  judicial  precept,  resting  indeed  on  an 
immutable  principle  of  the  natural  law  and,  to  a  certain  extent, 
participating  in  its  special  attributes,  but  adapted  to  the 
peculiar  circumstances  of  a  peculiar  people.  Considered  in 
this  light,  the  sixth  verse  presents  us  with  a  general  preamble 
to  the  particular  precepts  given  in  the  verses  that  follow,  and 
explicative  of  them. 

But  it  behoves  us  to  pass  on  to  another  point  in  our  ex 
amination  of  this  text,  which  tells  with  considerable  force 
against  Dr.  Pusey's  assumption.  We  allude  to  the  catalogue 
of  prohibited  degrees  presented  in  the  verses  subsequent  to 
the  one  which  has  been  under  discussion.  It  is,  as  an  ordinary 
rule,  easy  to  discover  when  the  Oxford  Professor, — to  use  a 
phrase  common  among  Geologists, — has  found  a  fault  in  h's 
diggings  ;  for  we  are  usually  arrested  by  an  upcrop  of  moral 
interjections,  such  as  we  noticed  at  the  beginning  of  th  s 
chapter,  which  cannot  fail  of  calling  attention  to  the  spot.  So 
now  we  arc  warned  off  the  sacred  enclosure, — if  it  may  le 
allowed  us  to  use  another  metaphor, — by  the  thunderings  and 
lightnings  of  Mount  Sinai.  Listen,  gentle  reader;  but  be  not 
afraid  :  "  Let  not  any  one,  as  he  loves  or  reverences  the  krv 
or  truth  of  God,  urge  first  the  one,  then  the  other.  To  urge 
objections,  inconsistent  with  each  other,  shows  that  a  person's 
object  is,  not  to  ascertain  the  truth,  but  to  get  rid  of  thft 
against  which  he  urges  them."1  Again:  "Whenever  the 
human  mind  has  a  strong  repugnance  to  submit  its  reasoi, 
or  to  yield  its  obedience,  to  the  revealed  mind  of  God,  its 
common  resource  is,  to  take  up  objections,  it  matters  net 
whence,  to  urge  one,  until  it  is  answered,  then  to  take  u ) 
another,  and  when  that  is  answered,  to  recur  to  the  first,  carrying 
on  a  sort  of  desultory  warfare,  urging  objections  which  really 
answer  one  another,  each  conceding  a  portion  of  the  truth, 
each  denying  what  the  other  concedes,  hiding  the  truth  from 
itself  by  the  dust  which  it  raises,  and  holding  that  the  truth 
is  invalidated,  simply  because  objections  can  be  raised  againsb 
it."'  Once  more,  and  this  the  last:  "  Now  scarcely  any  of 


1  God's  Prohibition,  &c.,  p.  9. 


2  Ibidem. 
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those  who,  in  England,  employ  this  argument,  can  have  con 
sidered  what  it  would  lead  to."  l 

Well,  as  we  have  become  accustomed  to  these  flags  of 
danger,  we  shall  fearlessly  pursue  the  path  which  Dr.  Pusey 
warns  us  to  avoid ;  and  enter  upon  it,  by  an  exposure  of  the 
practical  bewilderment  into  which  the  exigency  of  the 
Professor's  position  has  plunged  him,  on  the  very  point  on 
which  he  is  reading  these  alarming  homilies  to  others. 

The  Levitical  law,  as  promulgated  in  this  chapter,  is  Dr.   i>r. 
Pusey's  citadel.     Nevertheless  the  general  principle,  contained   »*o »« of 
in  the  sixth  verse,  is  confessedly  vague;  for,  as  Dr.  Pusey  JjJ^J*"^ 
owns,  it  suggests  the  question,  who  is  nesr  of  kin  ?     The  only  j:{i}l?nt  Pro 
authoritative,  because  Divinely-revealed  answer  must  be  sought 
in  the  subsequent  prohibitions.     But  these  are,  on  Dr.  Pusey 's   But  those 
theory,   incomplete,  and   fail  in  proscribing  marriage  within  incomplete, 
that  particular  degree  of  affinity,  for  which  he  has  expressly 
invoked  them.     Accordingly,   in   all  but  juxta-position  with 
the    sentences  just    quoted,   comes   the  sad,    but   inevitable 
confession,    "On    what    ground    it    pleased    God    to    enforce 
specifically  certain  cases,  and  not  by  name  to  enforce  others 
which    still    remain    forbidden"    (in  Dr.   Pusey's  judgment) 
"  under  the  general  prohibition,  we  cannot  say."       However, 
he  essays  some  sort  of  an  answer  in  his  perplexity  :   "It  may 
be,"  he  writes,   "  that  there  was  some  special  temptation  to 
those  sins  which  He  forbade  by  name."  3     But  then  his  better 
judgment  admits  the  futility  of  his  own  hypothesis,  and,  with 
a  candour  that  does  him  credit,  in  the  very  next  sentence  he 
throws  a  shell  into  the  midst  of  his  newly- constructed  defences 
by  owning  that  "  certainly  sins  are  specifically  forbidden  to 
which  we  should  have  thought  there  would  be  no  temptation, 
that  with  a  man's  own  mother."  4 

We  shall  presently  offer  our  readers  ii  probable  solution  of 
the  difficulty,  which,  at  all  events,  will  not  require  in  the  next 
sentence  a  retractation.  At  present  we  are  concerned  with 
Dr.  Pusey's  exegesis.  What  is  his  view  of  this  catalogue  of 
prohibitions?  Does  he  consider  it  complete  ? 

It  is,  as  usual,  a  task  of  some  difficulty  to  arrive  precisely   Dr.  Pusey' 

explanation 
1    P.  10.  -  P.    M. 

a  P.  11.  '   Jlmlein. 
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at  his  meaning  when  he  gives  us  his  answer.  These  are  his 
own  words:  "The  prohibition  (Levit.  xviii.  6),  was  complete 
and  absolute,  including  those  near  by  marriage,  as  well  as  by 
blood.  In  itself,  it  might  have  been  thought  to  have  included 
more  than  are  actually  forbidden  by  it.  For  in  the  other 
place  where  the  words  ( flesh  of  his  flesh/  occur,  they  extend 
beyond  the  uncle.  And  so  while,  on  whatever  ground,  God 
has  enforced  some  prohibitions  specifically  and  by  name,  He, 
at  the  same  time,  in  order  to  lay  no  burden  too  grievous  to  be 
borne,  defined  by  the  instances  mentioned,  the  principle  of 
what  He  meant  by  nearness.  Else  ' nearness  of  kin'  could 
hardly  have  been  understood  not  to  have  included  the  children 
of  brothers  and  sisters.  Certainly,  its  limits  could  not  be 
contracted,  without  giving  up  the  idea  of  nearness  of  kin 
altogether/' l 

We  confidently  ask  whether  any  one,  with  whatever  ca:-o 
he  may  have  read  and  re-read  these  words,  can  honestly  sry 
that  he  has  caught  their  precise  drift?  Remember,  that  it  is 
a  most  important  clement  in  the  inquiry  to  fix  determinate  y 
the  respective  relations  of  the  general  prohibition  given  in  the 
sixth  verse,  and  of  the  specific  prohibitions  given  in  the 
subsequent  verses,  to  Jewish  observance  in  the  Divine  in 
tention.  For,  if  the  Sinaitic  legislation  on  this  matter  forms 
part  of  the  natural  law,  the  Jew  would  be  obliged  to  tl  e 
observance  of  all  that  was  included  in  the  general  precept  ; 
if  he  was  only  obliged  to  keep  the  particular  precepts,  tie 
additional  prohibitions  in  vigour  among  Christians  could  not 
belong  to  the  natural  law,  which  is  immutable,  and,  by  parity 
of  reasoning,  many  of  the  express  Levitical  prohibitions  could 
not  belong  to  it  either,  seeing  that  they  refer  to  relationship 
or  affinity  in  the  same  degree,  and  sometimes  even  moie 
remote  than  those  which  are  dealt  with  in  the  former.  But  if 
the  Jew  was  bound  to  the  observance  of  all  which  Dr.  Pusey 
supposes  to  be  included  in  the  general  precept,  what  sense 
are  we  to  attach  to  his  words  when  he  tells  us  that  Gol 
"  defined  "  the  general  principle  by  these  instances  "  in  order 
to  lay  no  burden  too  grievous  to  be  borne  n  ?  Why,  the 

1  God's  Prohibition,  &c.,  p.  10. 
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burden  would  bo  increased,  rather  than  diminished,  by  a 
reticence  of  this  kind  in  a  matter  of  necessary  obedience.  If 
he  were  not  bound  to  such  observance,  then  we  may  bid  a 
last  farewell  to  Dr.  Pusey's  theory;  mole  ruit  sua. 

In  his  evidence  he  is  much  clearer  ;  because  the  Commis-  it  is  clear 


er 


sioners  pressed  him  on  this  particular  point.     We  quote  tho  deuce  Sore, 

,.  -|   i    •  the  cornmis- 

questions,  and  his  answers  :  sioners;— 

"  Are  you  to  be  understood  as  coining  to  the  conclusion,  from  it. 
that,  by  virtue  of  the  whole  of  that  chapter,  it  is  sufficiently 
clearly  pointed  out  that  marriages  of  this  description  were 
intended  to  be  prohibited  ;  that  is,  marriages  within  the  pro 
hibited  degrees  of  affinity?  —  I  hold,  as  the  Church  of  England 
does,  that  both  the  specific  instances  given  under  the  general 
prohibition  .  .  .  and  those  which  are  equal  to  those  instances, 
and  which  are  like  in  principle  to  those  instances,  are  pro 
hibited.  .  .  . 

"  And  you  consider  that  it  is  not  only  what  is  there  speci 
fically  mentioned,  but  everything  cjusdem  generis,  and  that 
those  marriages  are  cjusdem  generis  ?  —  Yes. 

"That  is  a  fair  exposition  of  your  opinion?  —  Yes;  and  that 
view  is  absolutely  necessary,  because  marriage  with  a  daughter 
is  not  mentioned  there,  neither  a  daughter  nor  a  grandmother, 
nor  grandfather's  wife.  Marriage  with  a  daughter  is  mani 
festly  against  the  law  of  nature  ;  and  since  incest  with  a 
daughter,  as  well  as  with  a  mother,  was  even  a  common  sin 
among  some  heathen  nations,  and  has  even  occurred  within 
Christianity,  it  cannot  be  argued  that  it  was  omitted  solely 
because  unlikely  to  happen.  We  cannot  see  the  principle 
upon  which  one  case  has  been  mentioned,  another  not.  .  .  . 

"  Then  you  infer,  because  there  are  certain  marriages  not 
expressly  prohibited,  which  in  tho  feeling  of  the  wholo 
Christian  world  are  wrong,  that  these  marriages  by  affinity 
are  ejusdem  generis  ?  —  No.  What  I  infer  is,  that  since  what 
is  plainly  against  the  law  of  nature,  since  manifest  incest  is 
omitted,  therefore  it  cannot  be  argued  that  those  specific 
instances  are  all  which  were  meant  to  be  prohibited/' 

We  have  here  at  last  something  like  a  definite  expression  Examin 

ation  of  this 
explanation. 

1  Marriage  with  a  deceased  Wife's  Sister  :  Evidence,  nn.  429  —  432. 
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of  opinion ;  and  even  tho  vital  question  of  Jewish  obligation, 
though  not  expressly  settled,  nevertheless  admits  of  but  one 
solution,  if  we  assume  for  our  premisses  the  propositions  which 
are  conspicuous  in  these  answers.  But  then,  in  proportion  to 
the  witness's  definiteness,  his  statements  become  more  open 
to  objection.  For, — to  begin  with, — Dr.  Pusey  would  seem 
to  rest  the  main  justification  of  his  belief  that  the  catalogue 
of  prohibitions  is  designedly  incomplete,  on  the  supposed 
omission  of  incestuous  connection  between  father  and  daughter. 
But  the  fact  of  such  omission  is,  at  the  least,  not  altogether 
certain.  The  first  clause  of  the  seventh  verse,  "  Turpitudinem 
patris  tui  non  discoopcries,"  as  one  might  think,  explicitly 
covers  it.  Dr.  Pusey  apparently  agrees  with  those  who 
consider  that  clause  as  merely  explanatory  of,  or  introductory 
to,  the  subsequent  prohibition;  and  Dr.  Davidson,  in  his 
learned  and  useful  "Introduction  to  the  Old  Testament/' 
adds  the  weight  of  his  authority  to  such  a  view.  But,  with  ill 
respect  for  those  who  hold  to  this  opinion,  there  remains  fiei 
great  difficulty,  to  our  mind,  that,  so  interpreted,  the  text! 
presents  us  with  a  most  unnatural  collocation  of  phrases, 
opposed  to  the  construction  of  the  other  prohibitions.  There  ia ; 
something,  it  is  true,  that  resembles  it  in  the  fourteenth  verse; 
but  the  likeness  is  more  apparent  than  real,  as  maybe  seen  on 
closer  examination.  Moreover,  the  supposed  explanation  :>r 
reason,  given  in  the  phrase  according  to  such  a  reading,  seer  is  i 
altogether  unnecessary  in  a  case  where  the  two  ideas  are  equally 
abhorrent  to  the  natural  instinct.  So  much  for  the  intrinsic 
reasons  against  the  rendering.  There  is,  besides,  grave  e.c- 
trinsic  authority  in  favour  of  the  daughter's  inclusion  in  the 
catalogue.  Knobel  defends  it,  and  quotes  Jonathan  in  the 
Targum.1  Among  Catholic  Commentators  and  Theologian?, 
the  majority  that  wo  have  consulted  maintain  this  opinio:). 
We  may  mention,  among  others,  Cornelius  ii  Lapide,c  Laurenc  e 
Bcyerlinck,3  Menochius,4  Sanchez,5  and  Malvenda/'  (who  men 
tions  the  other  interpretation,  only  to  reject  it),  besides  many 

1  Ad  loo.  2  Ad  loc. 

:;  Magunrn  Theatrnm  Vitrc  hnmanne,  snb  vocc  Cnynatto;  t.  ii.    Lngduni,  1G7  ). 
4  Ad  loc.  5  Do  Matrimon.  L.  vii.  d.  52.  n.  1. 

Biblia  Sacra,  ad  loc.     Ycnotiis,  1747. 
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who  do  not  explicitly  treat  the  point,  but  implicitly  favour  the 
same  opinion. 

There  are  two  philological  reasons,  however,  given  against 
the  supposed  inclusion  of  the  daughter  in  this  verse.  One  is 
that  the  suffix  in  the  disputed  clause  is  masculine,  ^3^.  r^ne 
second  is  that,  throughout  these  particular  precepts,  the  subject 
of  the  prohibition  is  a  male;  for  the  verb  is  in  the  second  per 
son  masculine.  Both  of  these  arguments  are  of  great  weight ; 
but  more  especially  the  latter.  The  former  depends  for  its 
validity  on  the  amount  of  faith  we  put  in  the  Masoretic  points. 
But  they  certainly  embody  the  Rabbinical  tradition  ;  and  there 
seems  no  reason  for  suspecting  them  in  those  passages  which 
do  not  directly  bear  upon  the  coming  Messias.  These  argu 
ments  seem  to  be  so  cogent,  that,  spite  of  the  difficulties  just 
mentioned,  we  are  inclined  to  Dr.  Pusey's  opinion.  We  refer 
our  readers  to  some  valuable  notes  on  this,  as  on  other  ques 
tions  connected  with  Leviticus  xviii.,  which  have  been  kindly 
provided,  in  answer  to  our  doubts,  by  Mons.  le  Chanoino 
Lamy,  Rector  of  the  College  Marie  Terese,  and  Professor  of 
Scripture  in  the  University  of  Louvain.  They  will  be  found, 
with  the  author's  questions,  in  the  Appendix.1 

But  the  point  is  of  comparatively  slight  importance  to  the 
main'question.  For  we  do  not  deny  that  the  Levitical  catalogue 
is  imperfect  so  far  as  this,  that  two  cases  are  omitted  which 
are  virtually  contained  in  the  others,  and  made  known  to  the 
Jews  by  the  authorized  teaching  of  their  hierarchy.  There 
is  no  doubt  that  marriage  with  a  man's  own  sister  is  not 

O 

explicitly  mentioned.  There  is  a  wide  difference,  however, 
between  such  an  opinion,  and  that  which  supposes  the  parti 
cular  cases  mentioned  to  be  little  better  than  mere  specimens. 

But  a  yet   more   considerable   difficulty   arises   out   of  Dr.  2.  Themar- 
Pusey's  evidence.     For  in  one  decree  of  consanguinity  at  all  t ween  uncle 

1  and  nieeo 

events, — and  that  of  prominent  importance,  only  two  removes  permuted. 
from  the  stem, — it  is  historically  certain,  that  the  omission  of 
the  prohibition  in  the  Levitical  catalogue  was  always  considered 
by  the  Jews  as  equivalent  to  a  tacit  permission  of  such  mar 
riage.  We  allude  to  the  relationship  of  uncle  to  niece.  For 
tunately,  we  have  Dr.  Pusey's  expressed  opinion  about  this 

1  Appendix  C. 
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omission ;  and  it  is  ouly  just  to  say  that  it  is  altogether  con 
sonant  with  the  principles  laid  down  in  that  portion  of  his 
evidence  which  we  have  just  quoted.  For  he  says,  "  Few 
Englishmen  would  think,  that  when  God  prohibits  to  Christians 
marriage  with  an  aunt,  He  allows  to  them  marriage  with  a 
niece.  Yet  the  marriage  with  the  niece  is  only  forbidden  by 
the  general  prohibition  of  marriage  with  all  near  of  kin."  l 
According  to  him,  therefore,  the  marriage  of  an  uncle  with 
his  niece  was  intended  by  God  to  be  prohibited  under  the 
general  sanction  of  the  sixth  verse,  and  forms  part,  conse 
quently,  of  the  natural  law.  Being  such,  the  prohibition  was 
of  eternal  obligation ;  and,  while  it  bound  the  Gentiles,  so 
also  did  it  bind  the  Jews,  antecedently  to  the  Sinaitic  legisla 
tion  and  a  fortiori  after  that  event,  to  its  strict  observance. 
This  is  Well  here  comes  the  difficulty.  For  the  Sacred  History 

a.r°from'         proves   plainly   enough   that   such    marriages    were    Divinely 
before  and     permitted  among  the  Jews,  (a)  prior  to  the  giving  of  the  la^v. 
Diving  of  the  Thus  the  Pentateuch  is  our  authority  for  saying  that  Abrahaii, 
"  the  father  of  the  faithful,"  and  his  brother  Nachor,  married 
two  nieces.2      But,   (b)  we  have  a  signal  instance  of  a  like 
marriage    after   the   promulgation    of  the  Mosaic   law.     For 
Caleb, — the  only  one  at  that  time  remaining  from  among  tl  o 
Israelites  who  had  left  Egypt,  Josue  having  died  previously, 
— gave  his  daughter  in  marriage  to  his  younger  brother.-"1     !.t 
is  plain,  therefore,  that  Caleb  did  not  adopt  Dr.  Pusey's  inter 
pretation  of  the  Levitical  prohibition ;    nor   have  the  Je^  s 
so  understood  it  since.     For  Cardinal  Cajetan  is  our  informal  t 
ji-wish \r-ic    ^ia^  "  sucn  Carriage  w&s  always  allowed  among  the  Hebrew;;, 
tk-e  since.      an(]_  Up  to  the  present  day  an  uncle  among  them  takes  his 
c.  Fromau-    niece  in  marriage."4     He  gives  it  as  his  opinion,  therefore, 
catholic        that  such  a  marriage  was  not  forbidden  in  the  Law.     And  In 

Theologians. 

1  God's  Prohibition,  &c.,  p.  11. 

2  Gen.  xi.  29;  cf.  xx.  12,  and  a  Lapidc's  commentary  on  both  passages. 
It  is  most  probable  that  Jesha  (Gen.  xi.  29)  is  no  other  than  Sara.    Some  Com- 
mcntators  and  Theologians,  however,  maintain,  on  the  supposed  authority  of 
Genes,  xx.  12,  that  Sara  was  Abraham's  step-sister. 

3  Judges  i.  13. 

"Non  prsBcipitur  mnlieri,  ut  tnrpitudinem  patrni  sui  non  revelet ;  nam 
tale  connubium  licitum  semper  fuit  apud  Hebracos,  et  uscpie  in  hodiernun. 
diem  apud  eos  patruus  in  uxorem  ducit  filiam  fratris  sui." — In  Levit.  xviii.  14 
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is  supported  by  the  authority  of  Cornelius  a  Lapide,1  and  of 
Lorinus,  whose  testimony  concerning  the  Jewish  usage  is 
stronger  than  that  of  Cajetan  :  for  he  declares  that  such  mar 
riage  "  is  up  to  the  present  time  most  common  among  the 
Jews.'" 2  To  these  may  be  added  Bellarmine ; 3  and  in  fact  the 
all  but  concordant  judgment  of  Catholic  Theologians  is  that 
it  was  not  prohibited  under  the  Law. 

We  have,  then,  Scriptural  evidence,  Jewish  tradition,  the 
authority  of  Catholic  Doctors,  to  prove,  beyond  all  possibility 
of  reasonable  doubt,  that  the  general  prohibition,  given  in  the 
sixth  verse,  does  not  include  the  special  prohibition, — omitted, 
nevertheless,  in  the  verses  following, — of  a  marriage  between 
persons  related  by  consanguinity  in  the  second  degree  trans- 
versally ;  though,  by  all  parity  of  reasoning,  (if  we  adopt  the 
hypothesis  of  Dr.  Pusey,)  one  would  have  antecedently  ex 
pected  that  it  would  be  so  included.  Mr.  Robinson  has  every 
right,  therefore,  to  condemn  the  gratuitous  canon,  "that 
when  a  man  is  forbidden  to  marry  any  relative  in  a  generation 
prior  to  his  own,  he  is  by  implication  forbidden  to  marry  one 
of  the  same  nearness  of  blood  in  a  generation  following  his 
oWn/' 4  i.  c.  in  the  present  instance,  that,  because  he  is  for 
bidden  to  marry  his  aunt,  he  is  therefore  forbidden  ipso  facto 
to  marry  his  niece. 

If  any  one  should  care  to  ask  on  what  principle  such  a 
distinction  is  justifiable  in  reason,  we  answer,  first  of  all,  that 
by  the  law  of  nature  woman  is  inferior  to  man,  and  is  bound 
to  obey  her  husband  and  to  look  up  to  him  :  since 

«  both 

Not  equal,  as  their  sex  not  equal  scem'd  ; 
For  contemplation  he  and  valour  form'd, 
For  softness  she  and  sweet  attractive  grace ; 
He,  for  God  only;  she  for  God  in  him." 

If,  therefore,  a  man  takes  in  marriage  one  of  his  own  relatives 
who  is  inferior  to  him  in  order  of  generation,  and  is  con 
sequently  by  position  of  birth  already  bound  to  show  him 
reverence,  there  is  no  such  inordinateness  as  must  result,  if  he 

1  Ad  loc. 

2  Ad  loc.  "Usque  hodie  usitatissimum  istnd  apud  Judacos." 

3  De   Matrim.  Sacram.  L.  i.  c.  27.  "  Tertio  probatur." 

4  Bibliotheca  Sacra  for  1843,  p.  298  (quoted  by  Dr.  Davidson,  Introduction 
;o  the  Old  Test.,  p.  279.  t.  i.). 
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11?  maria 


Dr.  Pusey 

contends 


should  marry  a  connection  who,  by  her  very  position  in  hie- 
genealogical  tree,  has  a  natural  claim  to  his  reverence  and 
to  a  sort  of  social  or  family  submission.  Again,  it  may  be 
said  that  in  marriage,  if  there  is  to  be  marked  inequality  ol 
years  at  all,  it  is  better,  for  physical  alike  and  moral  reasongy. 
that  the  advantage  of  age  should  be  on  the  husband's  .side 
rather  than  on  that  of  the  wife. 

However  this  may  be,  the  fact  remains  the  same.  Dr.  Pusey's 
claim,  therefore,  to  be  allowed  to  stretch  the  general  principle 
enunciated  in  the  sixth  verse,  so  as  to  make  it  embrace  other 
prohibitions  than  those  expressly,  or  implicitly1  given  in  tha 
after  verses,  must  be  disallowed  as  simply  gratuitous,  in  face 
of  such  formidable  counterproof.  If  this  one  degree  is  evi 
dently  not  included  under  it  in  the  Divine  intention,  why- 
should  others  be?  Once  admit  it  as  a  fact  in  one  instance, 
you  admit  it  as  a  probability.  in  all.  For  where  are  we  to  draw 
the  line,  and  why  ? 

This  practical  difficulty  ought  to  be  sufficient  of  itself  to  con 
vince  us,  that  these  prohibitory  precepts,  as  a  whole,  form  no* 
part  of  the  natural  law,  and  are  mere  judicial  precepts,  temporary? 
in  their  nature,  adapted  to  the  genius  and  political  constitution 
of  a  special  people,  though  built  upon  the  foundation  of  a  pr  n« 
ciple  in  the  natural  law,  of  which  they  are  at  once  the  partial 
expression,  and  particular  but  not  immutable  application. 

This  is  nofc;  however,  the  only  difficulty  that  runs  athwart  Dr» 
Pusey's  path,  while  attempting  to  make  this  classical  passage 
^  Leviticus  square  with  the  theory  about  the  prohibited' 
degrees,  which  has  raised  the  phantom  of  his  first  Pajal 
contradiction.  A  considerable  controversy  had  arisen  as  to 
the  lawfulness  of  marriage  with  a  deceased  wife's  sister,  which 
had  excited  public  attention,  and  awakened  in  the  minds  off 
many  a  religious  anxiety  that  was  deserving  of  respectful 
sympathy.  It  would  seem  as  though  it  was  owing  to  the  riiei 
of  this  discussion,  that  Dr.  Pusey's  attention  was  called  to  the 
question  of  matrimonial  impediments.  He  at  once  came  o 

A  t 

the  fore  ;  and,  veteran  in  a  thousand  fights,  took  upon  himself  i  o 

1  There  is  no  donbt  that  marriage  with  a  sister  is  implicitly  forbidden  in  t"  le 
Catalogue,  (see  Appendix  C)  ;  but  our  argument  is  directed  against  prohil  i- 
tions  supposed  to  be  virtually  included. 
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prove  that  marriage  with  a  deceased  wife's  sister  was  Divinely  that  this 
forbidden  by  virtue  of  the  Levitical  law.     But  he  soon  found  forbidden. 
that  he  had  ventured  upon  a  difficult  task.     For,  first  of  all, 
such  a  marriage  is  not  prohibited  in  any  of  the  particular 
precepts.     Hence   arose  the  obvious  necessity  for  rendering 
the  general  precept  of  the  sixth  verse  so  elastic,  as  to  include 
within  its  provisions  the  special  case  in  dispute.     But  then 
there  was  a  difficulty  here  again.     For  one  of  the  particular 
precepts    virtually    permits    such    marriage    under    ordinary 
circumstances,  by  limiting  its  prohibition  to  a  singular  case,    mattor- 
only  possible  in  a  social  economy  in  which  polygamy  was  per 
mitted.    The  Divine  Lawgiver  says,  " Neither  shalt  thou  take" 
(we  use  for  this  occasion  the  Protestant  Version)  "  a  wife  to  her 
sister,  to  vex  her  ....  beside  the  other  in  her  lifetime." 

In  this  prohibitory  precept  the  following  points  are  worthy 
of  remark  : 

i.  There  is  no  qualifying  or  explanatory  clause,  such  as  is  to 
be  found  in  most  of  the  others,  to  bring  out  into  clearer  relief 
the  indecency  of  the  union. 

ii.  The  prohibition  is  confined  to  the  lifetime  of  the  first  wife  ; 
or,  in  other  words,  a  particular  form  of  polygamy  is  prohibited. 

iii.  A  reason  is  given  for  the  prohibition.     Yet  not  one  word 

i  is  said  about  any  natural  inordinateness  arising  from  the  degree 

of  affinity,  which,  nevertheless,  we  have  a  right  to  expect, 

had  such  union  in  every  coaceivable  case  been  a  violation  of 

the  natural  law. 

iv.  The  reason  given  is,  that  such  a  marriage  would  be  a 
source  of  jealousy  to  the  first  wife. 

The  conclusion  from  these  premisses  is  so  plain,  that  Dr.  r>r.  PUTT'S 
Pusey  hardly  likes  to  grapple  with  it.  Accordingly  he,  as  if  imj  the  dim- 
incidentally,  remarks :  "  This  evidence  appears  to  mo  so 
complete,  that  we  might  well  be  spared  from  considering  an 
inference  drawn  from  a  mere  limitation  of  polygamy  among 
the  Jews."  The  misfortune  is  that  it  is  not  a  question  of 
inference  at  all.  The  precept  is  in  its  own  express  form  the 
prohibition  of  a  certain  form  of  polygamy, — nothing  more, 
nothing  less.  However  the  writer  proceeds  :  ' '  That  prohi 
bition  is  a  case  per  sc.  It  probably  was  an  express  prohibition 
of  a  marriage  in  which  the  Jews  might  hold  themselves 
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countenanced  by  that  which,  upon  tho  fraud  of  Laban,  God  I 
had  allowed  to  Jacob"; — that  is,  according  to  Dr.  Pusey, 
God  allowed  Jacob  to  violate  an  immutable  precept  of  the 
natural  law,  because  his  father-in-law  had  played  him  a  trick. 
But  to  proceed  with  the  quotation:  "An  inference,  in  order 
to  be  valid,  must  be  derived  from  that  which  is  itself  in  force. 
No  one  would  be  allowed,  in  affairs  of  this  life,  to  make  an 
inference  from  an  abolished  law."  This  philosophical  canon 
of  the  Oxford  Professor  has  at  least  the  merit  of  originality. 
Does  he  seriously  mean  to  tell  us  that,  110  matter  what  the 
point  of  discussion  may  be,  under  no  circumstances  can  we 
ever  draw  any  inference  from  an  abolished  law  ?  Alas  !  \vl  at 
becomes,  then,  of  the  Theological  argument  for  the  truth  of 
Christianity,  that  is  based  upon  the  fulfilment  of  the  types  in 
the  old  ceremonial  law  ?  However,  we  are  not  concerned  at 
present  with  Dr.  Pusey's  new  Organon;  we  will,  therefore, 
continue  the  quotation,  requesting  the  reader's  particular 
attention  to  tho  next  sentence.  "The  law,  fthou  shalt  not 
take  a  woman  unto  her  sister/  &c.,  -is  abolished.  Else,  by 
that  same  way  of  inference,  which  men  are  so  fond  of  when  it 
favours  laxity,  it  would  follow  that  polygamy  is  now  allowable, 
except  with  the  wife's  sister.  But  since  it  is  abolished,  it  is 
not  lawful  to  argue  by  inference,  that  what  men  suppose  jQ» 
have  been  allowed  by  it  to  the  Jews,  is  allowed  to  Christians. 
TJiat  whole  law  is  done  away  in*  Christ.  Together  with  the 
law  itself,  all  inferences  which  depend  upon  it,  are  done  awjy 
also.  We  have  no  more  concern  with  that  law  than  we  haw 
with  circumcision."  ' 

At  last  we  have  something  definite  and  tangible  from  the 
Professor's  pen.  The  prohibition  in  the  eighteenth  verse  "  is 
abolished."  The  only  precept  that  touches  expressly  en 
tho  question  of  marriage  with  a  wife's  sister  is  a  merely 
judicial  precept,  is  done  away  in  Christ;  consequently  "all 
inferences  which  may  depend  upon  it"  have  died  away  to. 
"AVe  have  no  more  concern  with  that  precept  than  we  ha\o 
with  circumcision."  We  rejoice  that  Dr.  Pusey  has  got  so  ftr 
on  our  road;  but  why  turn  back?  If  this  precept  is  simply 

1  God's  Prohibition,  &c.,  pp.  28,  29,     The  italics  are  our  own. 
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judicial,  and  therefore  abolished  in  Christ,  why  not  the  others 
also,  save  that,  in  them,  which  is  a  mere  reflex  of  the  natural 
law  ? 

But  at  present  we  are  occupied  with  Dr.  Pusey's  Biblical 
Commentaries  and  moral  Theology ;  and  we  therefore  proceed 
to  set  before  the  reader  his  further  remarks  on  this  judicial 
precept,  which,  as  the  Doctor  has  just  explained  most  truly 
and  clearly,  is  a  simple  limitation  of  polygamy.  It  will  scarcely  lie  immedi- 
be  believed  that  within  four  pages'  distance  from  the  passage  an  expiana- 

'  t  -o         tjon  Of  jt)  jn 

iust  quoted,  Dr.  Pusey  turns  round,  and  claims  the  text  in  his  manifest 

J  *  cont  radii- - 

favour  by  an  interpretation  and  inference,  (against  which  he  5JjJj£ion" 
had  protested  in  p.  29),  totally  opposed  to  his  own  previous 
commentary.  Here  are  his  words :  "  Again,  take  this 
command  itself.  It  has  the  character  of  a  very  emphatic 
prohibition.  It  is  divided,  alike  by  the  structure  of  the  words 
and  by  the  Hebrew  colon  (so  to  call  it),  into  two  halves. 

" '  A  wife  to  her  sister  thou  slialt  not  take  : 
To  vex,  ad  retegeuclam  nuditatcm  ejus  ;  beside  her  ;  so  long  as  she  liveth.' 

"  The  first  half  is  the  absolute  prohibition  ;  the  second 
consists  of  supplementary  clauses.  Certainly,  so  absolute 
and  peremptory  a  prohibition  of  this  special  sort  of  polygamy, 
a  polygamy  which  might  come  recommended  to  the  Jews  as 
having  been  used  by  their  father  Jacob,  is  an  oddly-chosen 
text,  on  which  to  build  the  presumption  to  marry  the  second 
sister  at  all." 

We  here  pause  in  the  midst  of  our  quotation,  in  order  to  Application 
interpose  two  remarks.     So   far  the   Doctor  has   proceeded  cautumto 

.   .  .  _.  this  phase  of 

without  entirely  wandering  from  his  previous  position  ;  but  he  his  c-onten- 
has  prepared  the  way  for  a  forbidden  '  inference/  by  setting 
the  precept  before  our  eyes,  in  the  form  of  Hebrew  poetry. 
We  shall  see  what  use  he  makes  of  this  directly.  But  what 
calls  for  special  animadversion  is  the  last  sentence,  wherein 
Dr.  Pusey  expresses  his  opinion  that  the  precept  is  "  an  oddly- 
chosen  text "  on  which  to  found  an  argument  in  favour  of  the 
lawfulness  of  marriage  with  the  second  sister  under  any  other 
circumstances.  Let  us  see,  in  similar  instances,  whether  there 
would  be  anything  remarkably  odd  in  a  similar  deduction. 
If  a  man  is  forbidden  by  law  to  keep  open  his  public-house 
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after  eleven  o'clock  at  night,  would  it  be  so  very  odd  if  he 
concluded  that  he  might  keep  it  open  till  that  time  ?  If  a 
mother  gives  her  little  boy  an  injunction  not  to  go  out  into 
the  garden  without  the  nurse.,  should  we  be  surprised  at  his 
audacity  were  he  to  infer  that  he  might  go  out  if  the  nurse 
were  with  him  ?  We  freely  own  that,  if  in  either  case  there 
were  a  more  general  prohibition  which  included  these  acts  as 
well,  the  case  would  bo  different.  But  this  is  precisely  what 
Dr.  Pusey  has  to  prove ;  precisely  what  his  opponents  strenu 
ously  deny. 

But  to  continue  the  quotation  :  — "  The  order  of  the  words 
seems  purposely  inverted  for  emphasis ;  but  that  inversion 
makes  the  first  clause  the  more  complete  in  itself.  '  A  wife 
to  her  sister  thou  shalt  not  take/  But  further,  the  person 
spoken  of  in  the  last  clause,  '  so  long  as  she  liveth/  may  be 
either  sister.  The  sister  who  is  the  object  of  the  prohibition 
is  the  second  sister;  she  also  is  the  sister  spoken  of  in  tie 
clause  'ncc  revelabis  turpitudinem  ejus':  in  the  next  clause 
only  does  the  '  her  '  refer  to  the  first  sister.  In  the  last 
clause,  then,  it  is  just  as  natural  to  take  the  words  (so  lon^ 
us  she  liveth'  of  the  first  (?)  sister,  who  was  the  sister  spoken 
of  in  the  main  clause  of  the  sentence,  and  had  been  spokea 
of  in  a  clause  just  preceding,  as  of  the  second  (?)  sister,  wh) 
is  spoken  of  subordinately  in  the  last  only.  In  this  case, 
according  to  a  well-known  idiom,  '  I  will  praise  my  God  as 
long  as  I  live  '  (bechaiiai),  the  words  would  be  the  most  em 
phatic  prohibition  ever  to  take  her."  l 

Is  this  honest?  The  precept  in  question  had  been  abso 
lutely  dismissed  as  an  abrogated  law,  originally  instituted  to 
regulate  the  polygamic  usage,  but  long  since  "  done  away  in 
Christ " ;  and  now  the  same  precept  is  revived  as  though  ir/ 
were  an  utterance  of  the  natural  law, — and  revived  by  ar. 
interpretation  of  which  we  need  only  say,  that  it  can  find  nc 
supporter  save  Dr.  Pusey  in  ancient  or  modern  theology,  and 
is  expressly  contradicted  by  the  uninterrupted  practice  of  that 
people,  for  whose  direction  the  precept  was  originally  given. 
We  will  arm  ourselves  with  Dr.  Pusey's  authority,  and  say, 

1   God's  Prohibition,  &c.,  p.  33. 
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in  words  of  his  that  have  been  already  set  before  the  reader, 
"  Let  any  one  choose  what  objection  he  thinks  to  be  good, 
and  abide  by  it.  But  let  not  any  one,  as  he  loves  or  reve 
rences  the  law  or  truth  of  God,  urge  first  the  one,  then  the 
other.  To  urge  objections,  inconsistent  with  each  other, 
shows  that  a  person's  object  is,  not  to  ascertain  the  truth,  but 
to  get  rid  of  that,  against  which  he  urges  them/7 1 

Dr.  Pusey  would  seem  to  have  been  disquieted  within  him  He  declines 

*  A  ,  to  be  bound 

at  presenting  this  double-faced  argument  before  his  readers ;  byWs se-^ 
for, — as  if  oppressed  by  the  burden  of  his  own  strategy, —  nation. 
he  confounds  the  terms,  first  and  second  sister,  using  them  in 
contrary  senses  in  the  earlier  and  later  clauses.  Moreover,  he 
continues,  as  if  deprecating  criticism,  in  the  following  words  : 
"  I  do  not  rest  the  argument  upon  this,  for  I  believe  that  the 
real  and  sufficient  ground  which  makes  these  marriages  illegal 
is,  that  they  are  directly  prohibited  by  God's  law,  Lev.  xviii. 
6,  in  its  natural  sense,  in  the  only  sense  in  which  it  is  in  har 
mony  with  the  rest  of  the  chapter.  .  .  .  But  at  least  it 
cannot  be  said,  that  the  weight  of  authority  against  the  inter 
pretation  which  would  make  Lev.  xviii.  18,  a  prohibition  of 
polygamy  generally,  lies  against  this  natural  construction  of 
the  words."  2 

The  exact  meaning  of  this  last  sentence,  and  its  consequent 
bearing  on  the  main  issue,  we  do  not  care  to  determine  j  but  it 
is  plain  that  Dr.  Pusey  parts  with  his  new  invention  somewhat 
reluctantly.     What   deserves  the  reader's  notice  is,  that  the   i returns 
Doctor  now  distinctly  stands  by  the  sixth  verse  as  his  final  v,-™- as  HIP 

J  J  basis  of  his 

point  d'appui,  and  returns  to  the  theory  of  that  inclusiveness,  argument. 
which  he  claims  for  the  general  prohibition  contained  in  the 
sixth  verse.     We  have  already  seen  some  of  the  difficulties 
surrounding  this  theory,  and  shall  have  occasion  to  return  to 
it  presently. 

But,  before  passing  on  to  another  difficulty,  it  will  be  as 
well  to  put  the  present  point  in  the  controversy  in  a  concise 
and  intelligible  form,  before  our  readers. 

Setting  aside,  therefore,  that  shy  after-thought  of  our  oppo 
nent,  as  unworthy  of  serious  consideration, — especially  since 

1  Ibidem,  p.  9.  2  Ibidem,  pp.  33,  31. 
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its  author  has  himself  disclaimed  its  argumentative  relevancy, 
we  will  offer  a  summary  of  Dr.  Pusey's  present  contention, 
and  endeavour  to  estimate  its  value. 

He  maintains,  then,  that  the  particular  prohibition  in  the 
eighteenth  verse  is  a  merely  judicial  precept ;  that  it  began 
with  the  Jewish  economy,  as  with  that  economy  it  passed 
away.  It  was  intended  as  a  special  restriction  on  the  prac 
tice  of  polygamy  at  that  time  provisionally  permitted ;  but 
the  prohibition  has  come  to  an  end  with  that  usage  which  it 
was  intended  to  restrain.  It  does  not  oblige  Christians  in 
any  way;  and  therefore, — this  is  his  first  conclusion, — no  valid 
inference  can  be  drawn  from  its  provisions  applicable  to 
Christian  Ethics.  His  second  conclusion  is,  that  it  is  all  o- 
gether  unreasonable  to  argue  from  a  particular  prohibition  of 
a  certain  kind  of  marriage  under  given  circumstances  to  its 
universal  permission,  whenever  such  circumstances  do  rot 
stand  in  the  way. 

Such  is  the  theory  propounded  on  the  subject  of  the  spec  al 
precept  which  is  contained  in  the  eighteenth  verse.     As  for* 
the  general  prohibition  of  the  sixth  verse,  it  forms  part  of  t.iei 
natural  and  eternal  law,  implicitly  includes  other  prohibitions! 
beyond  those  which  are  given  in  the  context,  and  in  particular < 
includes  the  prohibition  of  marriage  with  a  deceased  wife's 
sister. 

What  have  we  to  say  concerning  this  doctrine  ?  It  will  be 
well  to  assume  Dr.  Pusey's  first  conclusion  as  our  point  de 
depart ;  for  we  shall  see  that  its  consideration  will  cover  tl  e 
whole  ground  of  our  divergence.  Is  it  true,  because  the  spe 
cial  prohibition  in  the  eighteenth  verse  belongs  to  the  class  of 
judicial  precepts,  and  has  been  consequently  abrogated  since 
the  establishment  of  the  Christian  Church,  that  no  valid 
inference  can  be  drawn  from  its  provisions,  applicable  to 
Christian  Ethics  ? 

We  suppose  Dr.  Pusey  to  mean,  of  course,  its  applicability 
to  the  particular  question  in  its  relation  to  Christian  Ethics; 
and  our  answer  is  as  follows  : — 

We  are  prepared  to  admit  that  no  absolute  or  ostensive  in 
ference  can  be  drawn  from  such  premisses  ;  but  we  at  the  sani  ? 
time  insist,  that  we  have  every  right  to  construct  an  elenchti  3 
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argument  from  them,  that  such  argument  has  a  resistless 
cogency,  and  that  it  ought  of  itself  to  determine  the  contro 
versy.  The  surest  proof  of  the  truth  of  our  assertion  will  be 
found  in  the  exposition  of  the  argument  itself,  which  we  pre 
sent  in  the  form  of  a  dilemma. 

Either  the  general  precept   contained  in  the   sixth  verse      dilemma. 
forms  part  of  the  natural  law,  or  it  does  not. 

If  it  does  not,  Dr.  Pusey  is  nonsuited ;  if  it  does,  it  cannot 
embrace  any  prohibition  of  marriage  with  a  deceased  wife's 
sister. 

The  first  part  of  the  minor  is  evident  on  the  face  of  it.  It 
will  only,  therefore,  be  necessary  to  establish  the  second  half 
of  the  proposition,  in  which  we  assert  that  if  the  general 
precept  forms  part  of  the  natural  law,  it  cannot  possibly  in 
clude  any  prohibition  of  the  sort  of  marriage  with  which  the 
present  controversy  is  concerned. 

And  this  is  our  proof.  The  natural  law  is  immutable.  God 
even  cannot  change  it,  nor  dispense  from  its  observance  in  the 
genuine  sense  of  a  dispensation.  This  statement  is  Theolo 
gically  certain.  But  marriage  with  a  deceased  wife's  sister 
was  permitted  to  the  Patriarchs,  and, — as  we  contend, — was 
implicitly  permitted  under  the  law  by  the  provisions  of  the 
judicial  precept  in  the  eighteenth  verse.  Consequently  its 
prohibition  could  form  no  part  of  the  natural  law ;  and  there 
fore,  on  the  above  hypothesis,  cannot  be  included  under  the 
general  prohibition. 

The  assertion,  as  to  the  permission  granted  to  the  Patriarchs, 
needs  no  further  proof  than  the  Scripture  testimony  already 
produced. 

Proof  of  the  second  proposition,  touching  the  permission   Answer  to 
implicitly  contained  in  the  judicial  precept,  has  been  already  J^c-iu^ou. 
given  ;  but  we  return  to  it  the  more  readily,  because  it  enables 
us  to  complete  our  answer  to  Dr.  Pusey's  second  conclusion. 
We  beg  leave  most  emphatically  to  deny  that  it  is  unreason-  Wehavea 
able  to  argue,  in  this  or  any  other  parallel   case,  from  a  par-   a'-^  from 

J  the  particu- 

ticular  prohibition,  under  certain  well-defined  circumstances,   larprohibi- 

1  tiun  to  a 

to  a  general  permission  when  those  circumstances  are  absent,   general  per 

0  *  p  mission. 

On  the  contrary,  we  do  not  doubt  but  that  the  universal 
verdict  of  common  sense  would  bo  in  our  favour.  We  will 
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suppose  a  case  by  way  of  illustration.  Let  us  imagine  for  a 
moment  that  some  wise  legislator,  having  formed  a  strong 
opinion  as  to  the  moral  obliquity  of  second  marriages,  should 
have  the  folly  to  enact  that  no  son  should  steal  from  his  father 
during  his  mother's  lifetime,  or  for  so  long  as  his  father  re 
mained  a  widower.  What  would  be  the  judgment  of  public 
opinion  on  this  legislative  feat?  Would  not  the  common 
voice  exclaim  against  it  as  an  idle  absurdity,  and, — what  is 
mOre, — as  an  incentive  to  crime  ?  Would  not  men  be  in 
clined  to  protest  against  it  in  some  such  indignant  form  as 
this  : — ' '  Why,  what  nonsense !  Is  there  not  already  a  general 
law  against  all  stealing  whatever?  What  is  the  use  of  telling 
the  boys,  that  they  must  not  steal  while  their  father  is  ali\  e, 
or  remains  a  widower.  Of  course  they  must  not.  It  has  beon 
forbidden  all  along.  This  new  law  plainly  means  nothing 
more  nor  less  than  this,  that  they  are  permitted  to  rob  their 
father,  if  he  should  marry  a  second  time." 

And  who  can  venture  to  say  that  this  indignant  animadver 
sion  would  not  be  just  ?  In  every  conceivable  case,  to  prohibit 
an  act  only  under  certain  circumstances  is  equivalent  to  a  tacit 
permission  of  the  act,  whenever  those  circumstances  do  not 
stand  in  the  way. 

But  we  will  call  Dr.  Pusey  himself  into  the  witness-bo:c. 
For  he  tells  us  that  this  judicial  precept,  given  in  the  eighteenth 
verse,  was  Divinely  instituted  as  a  special  limitation  of  tie* 
polygamous  permission.  But  how  could  it  possibly  be  imposed 
as  a  limitation,  if  the  limitation  already  existed  by  virtue  of  thut 
principle  of  the  eternal  law  which,  albeit  formally  enunciated, 
as  Dr.  Pusey  assures  us,  in  the  sixth  verse,  must  have  been  of ' 
obligation  from  the  beginning?  We  may  fairly  suppose  thtt 
the  Israelites  were  not  permitted  to  commit  murder  cr 
adultery,  even  before  the  promulgation  of  the  Decalogue;  so, 
in  like  manner,  they  would  not  have  been  allowed  to  marry  a 
deceased  wife's  sister,  if  it  had  been  contrary  to  the  dictates 
of  the  natural  law. 

But  there  is  something  more  to  be  said.  If  the  general 
prohibition  includes,  implicitly  at  least,  the  prohibition  cf 
such  marriage  because  it  is  contrary  to  the  natural  law,  it 
follows  as  an  inevitable  consequence  that  the  particular  pre- 
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cept  in  the  eighteenth  verse  must  belong  to  the  natural  law 
in  like  manner.  On  Dr.  Pusey's  peculiar  hypothesis,  they 
must  stand  or  fall  together.  His  theory,  therefore,  is  self- 
contradictory. 

The  logic  of  facts,  as  it  has  been  aptly  called,  affords  a  strong  The  argu- 
confirmation  of  the  truth  and  justice  of  our  inference  in  this  firmed  by 
particular  case.     It  can  hardly  be  denied  that,  in  a  matter  practice'.*1 
proper  to  the  Mosaic  law  and  to  the  mode  of  its  observance 
among  the  people  to  whom  that  law  was  given,  no  authority 
in  the  natural  order  can  well  be  higher  than  genuine  Eabbinical 
tradition  and  Rabbinical  teaching.     At  all  events,  when  con 
stant  and    consentient,  it  is    an  irrefragable  witness  to  the 
social  customs  of  that  remarkable  people,  as  handed  down  from 
the  olden  time.     Now  it  so  happens  that  the  chief  Rabbi  in 
London  was  consulted   by  the   Commissioners   appointed    to 
inquire  into  the  law  of  marriage ;    and  his  letter  in  reply  was 
given  in  the  Appendix  to  their  report.     The  substance  of  his 
answer  is  as  follows. 

The  Rabbi  explains  the  precept  in  question  to  have  been  a 
limitation  of  polygamy,  at  that  time  tolerated  among  the 
Jewish  people,  in  this  particular  instance,  "  lest  the  law  of 
aature  should  be  reversed,  and  those  in  whom  she  has  planted 
mutual  love,  be  converted  into  rivals  and  enemies."  He 
ippeals  to  the  difference  of  wording,  as  contrasted  with  the 
Dther  precepts,  for  proof  that  the  prohibition  was  limited  to 
jhe  lifetime  of  the  first  wife,  and  accounts  for  its  omission  in 
;he  twentieth  chapter  of  Leviticus,  on  the  score  that  it  was 
lot  "  wholly  and  for  ever  interdicted."  He  further  adds,  that 
mch  is  the  concurrent  view  of  all  the  Rabbis,  without  excep- 
ion,  and  of  Jewish  commentators  from  Philo  up  to  our  time. 
Is  to  the  practice,  he  informs  us  that  such  marriages  are 
common  among  the  Jews  in  all  countries  where  they  are  not 
prohibited  by  law,  and  were  "  frequent  in  England  prior  to 
;he  passing  of  the  5th  and  Gth  William  IV." 

Nothing  can  be  clearer  or  more  satisfactory  than  this 
;vidence  of  Dr.  Adler  on  all  those  points,  in  which  the  weight 
>f  his  authority  is  indisputable.  It  is  corroborated, — if  corro- 
>oration  were  necessary, — by  further  evidence,  collected  in  a 
locument  which  was  drawn  up  with  great  care  and  moderation 

i  2 
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by  the  Rev.  R.  C.  Jenkins,  and  handed  by  him  to  the  Com 
missioners  at  the  close  of  his  examination. 

It  is  impossible,  therefore,  to  avoid  arriving  at  the  conclusion 
that  this  principal  case,  by  which,  and  for  the  sake  of  which, 
Dr.  Pusey  has  striven  to  prove  that  these  Levitical  precepts 
form  part  of  the  natural  law,  tends,  under  due  examination  of 
the  evidence,  to  prove  exactly  the  reverse. 

Out  of  the  catalogue  of  prohibitions  which  are  pronounced 
to  be  solemn  echoes  of  the  natural  law,  we  have  been  encou 
raged  by  Dr.  Pusey's  authority,  and  compelled  by  the  evidence 
of  facts,  to  erase  from  the  list  one,  not  the  least  important  in 
its  bearings  on  the  particular  controversy  of  our  time,  and  to 
assign  it  a  place  among  those  judicial  precepts  which  wore 
"  done  away  in  Christ."  But  it  is  not  destined  to  be  a  solitary 
instance ;  for  we  shall  now  see  that, — to  be  consistent, — we 
are  compelled  to  pass  a  similar  judgment  on  another  of  the  se 
precepts.  This  leads  us  to  a  fresh  difficulty  that  besets  Dr. 
Pusey's  position. 

In  the  sixteenth  verse  of  that  chapter  in  Leviticus  which  is 
our  present  text,  marriage  with  a  brother's  wife  is  prohibited; 
yet  in  another  part  of  the  Mosaic  Law  this  marriage  is,  imc  er 
certain  special  circumstances,  enjoined  by  the  same  Divine 
Authority.  These  are  the  words  of  the  precept : 

"When  brethren  dwell  together,  and  one  of  them  diefch 
without  children,  the  wife  of  the  deceased  shall  not  marry  to 
another;  but  his  brother  shall  take  her,  and  raise  up  seed  for 
his  brother.  And  the  first  son  he  shall  have  of  her  he  sh  ill 
call  by  his  name,  that  his  name  be  not  abolished  out  of  Israol. 

"But  if  he  will  not  take  his  brother's  wife,  who  by  Irw 
belongeth  to  him,  the  woman  shall  go  to  the  gate  of  the  city, 
and  call  upon  the  ancients,  and  say :  My  husband's  brothar 
refuseth  to  raise  up  his  brother's  name  in  Israel,  and  will  n)t 
take  me  to  wife. 

"And  they  shall  cause  him  to  be  sent  for  forthwith,  and 
shall  ask  him.  If  he  answer  :  I  will  not  take  her  to  wife  : 

"  The  woman  shall  come  to  him  before  the  ancients,  ai  d 
shall  take  off  his  shoe  from  his  foot,  and  spit  in  his  face,  ar  d 
say :  So  shall  it  be  done  to  the  man  that  will  not  build  up  his 
brother's  house ! 
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f{  And  his  name  shall  be  called  in  Israel,  The  house  of  the 
unshod."1 

Dr.  Pusey's  method  of  dealing  with  this  difficulty  renders  it   Analysis  of 
necessary  that  we  should  set  before  the  reader  an  analysis  of  injunction. 
the  above  law,  with  the  addition  of  certain  comments  on  its 
provisions.     We  are  less  loth  to  undertake  the  task,  because 
the  subject-matter  is  of  intrinsic  interest,  as  bearing  on  the 
social  and  political  life  of  the  chosen  people,  the  relation  of  the 
Divine   Legislation   to   that   particular  life,  and  the   general 
design  in  both,  and  thus  throws   considerable  light  on  one 
important  class  of  judicial  precepts. 

i.  We  note  then,  first  of  all,  that  the  obligation  of  this  law,  a.  The  law 
— whatever  the  nature  of  that  obligation  may  be, — falls  upon  brother 
the  deceased  husband's  brother  in  the  distinct  and  specific  called, 
meaning  of  the  term.  Our  reason  for  calling  attention  to  this 
fact  is,  that  Calvin, — like  those  who  in  later  times  have  shared 
his  views  regarding  the  inviolability  of  the  Levitical  prohibi 
tions, —  anxious  to  free  these  latter  from  the  exceptional 
legislation  contained  in  these  verses  of  Deuteronomy,  main 
tained  that  the  word,  brother,  in  this  precept  is  employed,  as  it 
not  unfrequently  is  in  the  Sacred  pages,  to  represent  more 
distant  relationship,  or  relationship  in  general.  This  interpre 
tation  has  found  a  place  in  the  margin  of  the  Protestant 
version ;  but  it  cannot  be  maintained  in  connection  with  this 
particular  passage.  For  it  would  appear  from  the  Gospels,2  that  Proved  from 
the  Jews  in  our  Lord's  time  understood  the  term  in  its  native 
sense.  If,  however,  it  should  be  contended  that  the  word, 
aStX^oe,  as  employed  in  this  Gospel  narrative,  admits  of  a 
similar  rendering,  we  produce,  by  way  of  answer,  the  practical 
application  of  the  law  in  a  particular  instance.  For  it  existed 
in  the  time  of  the  Patriarchs  ;  and  we  have,  in  the  history  of 
Juda,  the  clearest  proof  that  the  obligation  of  marrying  the 
widow  was,  at  that  time,  understood  to  fall  upon  the  brother 
properly  so  called.  Juda,  at  the  epoch  when  the  incidents 
occurred  to  which  we  are  referring,  was  the  father  of  three 
children, — Her  his  first-born,  Onan,  and  Sela, — by  his  wife 

1  Dent.  xxv.  5-10. 

8  S.  Matt.  xxii.  25.     S,  Mark  xii.  20. 
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Sue,  a  Chanaanite.  Her  married  Thamar,  and,  shortly  after, 
was  slain  by  the  Lord  for  his  wickedness.  Whereupon  Juda 
commanded  his  second  son  Onan  to  take  his  brother's  widow 
to  wife ;  and,  on  the  death  of  Onan  soon  after,  he  made 
arrangements  for  her  future  marriage  with  his  youngest  son, 
Sela.  The  reason  which  the  Patriarch  gives  to  his  son  for  the 
espousals  is  identical  with  that  which  is  contained  in  the 
judicial  precept  under  our  consideration.1  In  this  instance,  at 
all  events,  there  is  no  chance  of  mistaking  the  relationship. 

ii.  We  remark  that  the  precept  was  strictly  obligatory  in 
law.  The  expression  in  the  Vulgate,  "  who  by  law  belongeth  to 
him./'  would  have  afforded  sufficient  proof  of  this,  were  it  rot 
that  the  present  Hebrew  text,  and  the  Septuagint  version, 
have  nothing  corresponding  to  it.  We  can  afford,  however,  to 
pass  it  over,  as  the  truth  of  our  assertion  is  equally  clear  from 
another  expression  common  to  the  text  and  all  the  versions. 
For  the  marriage  in  question  is  described  as  "the  didy  of  ny 
husband's  brother."  Further  confirmation  is  afforded  by  the 
fact  of  the  penalty  assigned  to  a  breach  of  it. 

iii.  Therefore,  we  call  the  reader's  attention  to  the  nature 
of  the  punishment  to  be  inflicted  on  those  who  violated  its 
provisions.  First  of  all,  the  rejected  widow  is  required  to 
cover  him  with  infamy  from  head  to  foot;2  as  commentators 
on  the  passage  have  remarked.  She  has  to  spit  in  his  faoe 
as  a  mark  of  contempt,  and  then  to  take  his  shoe  from  cff 
his  foot  as  a  mark  that  he  is  unworthy  to  enjoy  the  privilege 
of  a  freeman,  and  has  reduced  himself  to  the  level  of  a  slava. 
Secondly,  he  is  condemned,  during  his  lifetime,  to  bear  a 
public  nickname  of  reproach. 

iv.  It  is  to  be  borne  in  mind  that  this  compulsory  and 
penal  removal  of  the  shoe  by  another  is  perfectly  distinct  from 
the  voluntary  removal  of  the  shoe  by  the  wearer  himself  and 
its  presentation  to  another,  which  was  a  sign,  in  common  use 
among  the  Jews,  of  transfer,  or  cession  of  landed  or  other 
rights  between  kinsmen.  So  much  we  learn  from  the  book  of 
Ruth,  where  it  is  written,  "  Now  this  in  former  times  was  the 

1  Gen.  xxxviii. 

2  This  is  the  expression  of  Abulensis,  Oleaster,  and  Fevardcntius,  quote  1 
by  Corn,  a  Lapide  in  Dent.  xxv.  8,  9. 
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manner  in  Israel  between  kinsmen,  that  if  at  any  time  one 
yielded  his  right  to  another ;  that  the  grant  might  be  sure, 
the  man  put  off  his  shoe,  and  gave  it  to  his  neighbour  :  this 
was  a  testimony  of  cession  of  right  in  Israel/'  The  shoe 
appears  to  have  been  an  established  symbol  of  possession; 
as  appears  from  Ps.  lix.  10,  and  cvii.  10,  (in  the  Protestant 
version,  Ix.  9,  and  cviii.  9). 

v.  It  is  further  to  be  remarked  that  the  provisions  of  this 
judicial  precept  were  afterwards  evidently  extended,  either  by 
custom  or  human  legislation,  to  other  more  distant  relations, 
only  not  under  the  same  strict  obligation ;  so  that,  failing  any  ^jf thout 
surviving  brothers,  the  right  of  inheritance  to  the  deceased  obllgatlon- 
husband's  property  with  the  concomitant  onus  of  taking  the 
widow  to  wife,  was  the  right,  if  claimed,  of  the  nearest  of  kin, 
and,  in  the  event  of  his  wishing  to  decline  the  privilege,  then 
of  other  kinsmen  in  turn  according  to  order  of  relationship.2 

vi.  It  is  not  undeserving  of  notice  that  the  immediate  object  f.^Theotject 
of  this  law,  as  revealed  to  us  bv  its  Author,  was  the  perpetua-  political  and 

•>  partly  cere- 

tion  of  the  family,  and  the  preservation  of  the  property  attach-  moniaL 
ing  to  it  within  the  circle  of  its  own  members.  The  further 
purpose,  as  Malvenda  reminds  us,3  was  to  insure  a  continuance 
of  the  primitive  distinction  of  tribes,  and,  for  that  end,  to 
preserve  within  each  tribe  the  possession  of  its  inheritance, 
according  to  the  commandment  of  the  Lord,  as  it  is  recorded 
in  the  Book  of  Numbers  :  "  For  all  men  shall  marry  wives  of 
their  own  tribe  and  kindred  :  and  all  women  shall  take  hus 
bands  of  the  same  tribe  :  that  the  inheritance  may  remain  in 
the  families,  And  that  the  tribes  be  not  mingled  one  with 
another,  but  remain  so,  As  they  were  separated  by  the 
Lord."4 

vii.  It  is  the  opinion  of  Justinus,  which  Sa  in  his  comment-   g.  Probably 

,  it  obliged 

ary  on  this  place  in  Deuteronomy  endorses,  that  even  though  thebrother- 

r  J  m-law,  even 

the   brother  of  the  deceased  husband   should  happen  to  be  if  already 

married. 

already  married,  he  was  obliged  by  this  statute  to  take  his 
sister-in-law  to  wife.  The  opinion  is,  therefore,  at  least  pro 
bable,  and  should  not  be  forgotten  in  the  survey  of  the  whole 
question  that  we  are  at  present  engaged  in  discussing. 

1  Ruth  iv.  7.  2  Ruth  iv.  1-12. 

3  Ad  loc.  *  Numbers  xxxvi.  7-9. 
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We  now  return  to  our  main  argument,  and  contend,  on 
the  strength  of  this  judicial  precept,  that  the  prohibition,  con 
tained  in  the  seventeenth  verse  of  Leviticus  xviii.,  cannot  pos 
sibly  form  any  part  of  the  natural  or  eternal  law.  The  con 
clusion  is  deduced  from  the  same  premisses  as  in  the  former 
instance.  For  if  it  were  part  of  that  law,  it  could  admit  of 
no  repeal,  suspension,  or  even  particular  dispensation  from  its 
observance ;  but  it  would  be  still  more  impossible, — if  we  m? y 
use  such  an  expression, — that  God  should  proclaim  a  perma 
nent  law,  enforcing  its  habitual  violation  under  certain  cir 
cumstances  for  mere  purposes  of  social  or  political  advantago. 
Since  therefore,  as  a  matter  of  fact,  such  is  the  case  in  the 
present  instance,  nothing  further  is  required  to  prove  thc.t 
this  prohibition  in  the  Levitical  catalogue  is  in  like  manner  a 
judicial  precept. 

But  Dr.  Pusey  has  a  series  of  objections  to  urge  against  this 
conclusion.  He  endeavours  to  construct  an  argument  for  hi 3 
purpose,  out  of  a  supposed  contrast  between  the  respectiva 
settings  of  the  two  statutes.  "  The  prohibition/'  he  urges, 
referring  to  the  precept  in  Leviticus,  "is  absolute;  the  excep 
tion  is  restrained  to  a  particular  case  in  the  former  people  of 
God.  .  .  .  The  prohibition  occurs  amid  laws  strictly  moral 
(Levit.  xviii.)  ;  the  exception  occurs  in  a  wholly  different  placo 
(Deut.  xxiv.  5-10),  amid  laws  relating  to  the  civil  polity  of 
the  Jews."  l 

We  assign  to  this  little  nest  of  difficulties  the  first  place  ; 
and  our  answer  is  as  follows  : 

a.  The  prohibition  is  absolute  in  its  subject-matter,  it  it 
true ;  but  the  injunction  in  Deuteronomy  is  as  absolute  in  its 
own  subject-matter ;  nay,  if  anything  more  so.  For  the  pro 
hibition  is  subject  to  the  one  exception ;  whereas  the  injunc 
tion  admits  of  no  exception  whatever. 

If,  however,  Dr.  Pusey  intends  by  the  word,  '  absolute/  to 
maintain  that  the  prohibition  was  made  to  all  nations  and  in 
all  times,  while  the  injunction  was  given  to  a  special  people 
and  only  for  a  time,  we  content  ourselves  with  simply  denying 
the  former  proposition,  which  is  a  mere  petitio  principii.  Our 

1  Evidence,  &c.  Prcf.  p.  xxviii. 
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ference  of 


contention  all  along  is,  that  the  prohibition  was  a  judicial 
precept  binding  on  the  Jews  only;  and  it  will  never  do  to 
take  it  for  granted. 

b.  As  regards  Dr.  Pusey's  second  proposition,  we  deny  that 

J  r  .  ,  , 

the  catalogue  in  Leviticus,  (for  it  is  plain  that  it  must  be  taken   pl 

A  .  .  -,     ideal. 

as  a  whole,  as  dealing  with  one  special  subject),  occurs  amid 
laws  strictly  moral  ;  and  we  deny  that  the  injunction  in  Deu 
teronomy  occurs  amid  laws  relating  to  the  civil  polity  of  the 
Jews,  which,  —  to  add  a  necessary  part  of  the  antithesis,  —  are 
not  moral. 

Now  for  our  proof.  The  precept  immediately  antecedent  Proof. 
to  the  catalogue  given  in  the  first  verses  of  the  eighteenth 
chapter  prohibits  eating  "the  blood  of  any  flesh  at  all/'  and 
prescribes  certain  purifications  for  those  who  have  eaten  any 
thing  that  has  died  a  natural  death  or  been  caught  by  beasts.1 
The  precept  which  immediately  follows  is,  by  universal  con- 
Cession,  judicial  or  ceremonial  ;  certainly  not  moral.2 

The  statute  immediately  preceding  the  injunction  in  Deu 
teronomy  is,  taken  literally,  ceremonial  ;  3  the  next  preceding 
s  partly  moral,  partly  judicial.4  Immediately  before  these 
}ome  a  string  of  precepts,  some  judicial,  some  moral,  con- 
3erning  the  hiring  of  labourers,  acts  of  justice  and  of 
charity.5  The  precept  immediately  subsequent  to  the  injunc- 
ion  is  judicial.6  Then  follow  three  moral  precepts.7  There 
loes  not  appear,  therefore,  to  be  any  such  contrast  between 
ihe  two  precepts  in  this  respect,  as  Dr.  Pusey  would  lead  us  to 
suppose. 

The  second  objection  of  the  J)octor  is,  that  the  precept  is   somnd 
lot  compulsory;  and  he  makes  a  formal  complaint  against   Ti.i-injunc- 
;he  late  Archbishop  Whately,   (and  would  therefore  urge  the   compulsory. 
;ame    complaint    against    us,)    because    of  his   inaccuracy   in 
;peaking   of    "  the   compulsory   marriage    with   the    deceased 
mother's  widow."  8     Dr.  Pusey  elsewhere  in  a  note  calls  it  a 
permissions     Spite  of  his  authority,  we  still  insist  upon  its 


1  Levit.  xvii.  12-16. 
3  Deut.  xxv.  4. 
5  Deut.  xxiv.  10-22. 
7  Deut.  xxv.  13-16. 
9  Ibidem,  note,  p-  xxix. 


2  Levit.  xviii.  19. 

4  Deut.  xxv.  1-3. 

6  Deut.  xxv.  11,  12. 

8  Evidence,  &c.  Pref.  p.  xxviii. 
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being  a  marriage  compulsory  by  law.  :i  But,"  says  Dr.  Pnsefc 
"  while  the  law  encourages  the  marriage,  it  leaves  the  brothei 
free."  1  Only  encourages  !  Why  it  enjoins  it  under  penalty 
But  it  leaves  the  brother  free.  Yes,  in  the  same  sense  as  the 
law  against  murder  leaves  the  person  free ;  only  if  he  likr.i  tc 
do  it,  he  is  to  be  hanged  for  it. 

Dr.  Pusey  objects  :  This  parallel  will  never  hold  good 
for  the  brother  who  refuses  to  obey  the  precept  is  subjectec 
only  to  "  a  very  slight  penalty."  2  What  !  A  very  slight 
penalty,  that  a  man  must  by  law  submit  to  be  spat  upor 
publicly  in  his  face,  and  to  be,  as  it  were,  degraded  to  th( 
rank  of  a  slave,  and  then  to  receive  an  opprobrious  nickname 
for  the  rest  of  his  days  !  If  this  is  Dr.  Pusey's  specimen  off 
very  slight  penalty,  his  ideas  of  penal  legislation  must  indoec 
be  ultra-Draconic. 

But  Dr.  Pusey  has  one  more  argument  against  its  claim  t( 
be  a  strict  injunction.  We  will  quote  his  words  :  "  In  :h< 
only  instance  subsequently  mentioned  in  Holy  Scripture,  n( 
blame  is  attached,  even  to  a  near  kinsman  who  refused  t( 
marry  Ruth  under  this  law,  on  the  ground  '  lest  I  mar  013 
own  inheritance/  "  3  Our  answer  to  this  difficulty  is  a  reference 
to  our  fifth  note.  Dr.  Pusey  must  have  allowed  the  word 
even,  to  slip  into  the  sentence  by  an  oversight;  for  it  is  pliir 
that  only  ought  to  occupy  its  place.  The  facts  are  thesn: 
Ruth  had  married  Mahalon,  son  of  Elimelech  and  Noe  ni 
Mahalon  died  without  issue;  and  Chelion,  his  only  brother 
was  dead  likewise.  Booz  was  a  near  kinsman  to  the  fairih 
on  the  side  of  Elimelech;  and  when  Ruth  came  with  her 
mother-in-law  Noemi,  who  was  also  a  widow,  to  Bethlehjn 
the  city  of  her  father-in-law,  he  was  set  upon  marrying  her 
But  as  there  was  one  nearer  of  kin  in  the  way,  the  option  vai 
first  given  to  the  latter  to  take  the  inheritance  of  Elimekcl 
with  Ruth  for  his  wife;  and  on  his  refusal,  Booz  with  th< 
wonted  ceremonies  espoused  her,  and  entered  on  possessioi 
of  the  property.  It  was  not  a  case  that  fell  under  the  pro 
visions  of  the  law  mentioned  in  Deuteronomy  at  all,  sirc< 
neither  of  the  kinsmen  were  brothers-in-law  to  Ruth;  lu 


1  Evidence,  &c.  Pref.  xxviii. 
3  Ibidem. 


2  Ibidem. 
4  Ruth  i-iv. 
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rather  belonged  to  some  human  enactment  made  on  the  basis, 
and  as  an  amplification  of  the  Divine  law,  yet  without  the 
sanction  of  any  penalty. 

As  Dr.  Pusev's  objections,  therefore,  to  the  conclusion  that  Conclusion 

J  J  of the  second 

we  have  drawn  from  premisses  provided  for  us  by  the  excep-  difficulty. 
tional  injunction  in  Deuteronomy,  are  valueless,  we  repeat  our 
assertion  that  the  law,  prohibiting  marriage  with  a  brother's 
wife,  is  to  be  reckoned  among  the  judicial  precepts.  It  fol 
lows  that,  out  of  the  twelve  Levitical  prohibitions,  two  are 
judicial ; — one,  on  Dr.  Pusey's  own  admission ;  the  other,  by 
plain  and  irrefragable  deduction  from  the  nature  of  the  eternal 
law.  But,  if  two,  why  not  all  ?  Is  there  not  an  antecedent 
probability  that  the  character  of  these  prohibitions  will  be 
similar  throughout,  since  there  is  nothing  in  the  external 
structure,  or  position  of  the  two  in  the  catalogue,  to  dis 
tinguish  them  from  the  rest  ?  It  may  be  objected,  indeed, 
that  the  prohibition  to  marry  a  wife's  sister  is  distinguished 
as  well  by  the  special  limitation  to  the  lifetime  of  the  wife, 
as  by  insertion  of  the  reason  for  its  forbiddance.  But  we 
must  bear  in  mind  that  the  former  clause  only  defines  the 
subject-matter  of  the  law,  and  does  not  affect  its  shape  ;  while 
the  latter  is  common  to  most  of  the  other  prohibitions.  In 
any  case,  no  such  peculiarities, — if  they  are  such, — can  be 
found  in  the  precept  that  forbids  marriage  with  a  brother's 
widow.  Why,  then,  should  sentence  of  excommunication  be 
pronounced  from  the  cloisters  of  Christ  Church  against  those 
,vho  retain  the  old  teaching  of  the  Catholic  Schools,  and  hold 
:hat  the  whole  of  these  prohibitions,  including  the  declaratory 
orearnble,  are  to  be  classed  among  the  judicial  precepts  ? 
But  this  does  not  prevent  us  from  believing  at  the  same  time 
:hat  one  of  them,  at  least,  is  an  echo  of  the  natural  law ;  as 
.vill  be  seen  more  clearly,  when  we  come  to  the  proper  place 
or  exposing  Catholic  teaching  concerning  the  prohibited 
legrees. 

Meanwhile,   we  have  yet  another  difficulty  to  lay  before  Fresh  diffi- 
Dr.  Pusey,  ere  we  part  from  the  catalogue  of  prohibitions; 
md  it  is  suggested  by  his  own  teaching.    The  Commissioners, 
ippointed  to  examine  into  this  matter,  put  to  him  the  follow- 
ng  question  :  "  Are  you  to  be  understood  as  coming  to  the 
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conclusion,  that,  by  virtue  of  the  whole  of  that  chapter  (Lev. 
xviii.),  it  is  sufficiently  clearly  pointed  out  that  marriages 
of  this  description  were  intended  to  be  prohibited ;  that  is, 
marriages  within  the  prohibited  degrees  of  affinity?" — pro 
hibited,  that  is,  by  the  law  of  the  land  and  the  discipline  of 
the  English  Establishment. 

To  this  pertinent  question  the  Oxford  Professor  gives  the 
following  reply  :  "  I  hold,  as  the  Church  of  England  does, 
that  both  the  specific  instances  given  under  the  general  pro 
hibition,  '  none  of  you  shall  approach  to  any  that  is  near  of 
kin  to  him  .  .  .  /  and  those  which  are  equal  to  those 
instances,  and  which  are  like  in  principle  to  those  instances, 
are  prohibited.  I  believe  that  those  prohibitions  in  the  18th 
chapter  of  Leviticus  are  binding  now  as  part  of  the  law  of 
God."  l 

Then  comes  another  most  seasonable  question  :  "  And  you 
consider  that  it  is  not  only  what  is  there  specifically  mentioned, 
but  everything  cjusdcm  generis,  and  that  those  marriages  ?,re* 
ejusdem  generis  ?  "  To  which  Dr.  Pusey  answers,  "  Yes."  £ 

Once  more  :  when  asked  whether  he  ' '  put  upon  the  same 
footing  marriages  of  persons  connected  by  consanguinity  and 
affinity,"  his  reply  is,  "  Yes  ;  I  regard  them  as  the  same — of 
course  not  the  same  in  intensity,  but  equally  prohibited."  3 

Here  we  are,  then,  returning  to  that  all-important  questicn, 
''Who  is  of  kin? ):  The  Levitical  catalogue  is  confessedly 
incomplete.  There  are  other  marriages  prohibited  by  the 
Divine  law,  besides  those  explicitly  mentioned  in  the  Mosaic 
code ;  and  that  Divine  law,  as  such,  binds  us  now. 

This  is  a  matter  of  considerable  practical  importance.  It 
behoves  every  Christian  to  know  precisely  what  God  forbids 
and  what  God  permits  ;  and  the  law  itself  only  gives  certain 
specimens.  Well,  we  go  in  our  perplexity  to  Dr.  Pusey,  as 
the  Commissioners  did;  and  he  gives  us  his  answer.  Let  as 
examine  it  a  little. 

It  consists  of  three  principal  points  ;  (a)  the  setting  before 
us  the  teaching  of  the  Church  of  England  as  a  guide  on  tie 
matter ;  (I)  in  accordance  with  that  teaching,  the  announce- 

1  Evidence,  &c.  p.  5.  n.  429.  2  Ibidem,  n.  430. 

3  Ibidem,  p.  7.  n.  433. 
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ment  of  his  first  canon,  viz.  that  marriages   of  persons  con-  English 
nected  by  affinity  are  equally  prohibited  by  the  Divine  law  ment  and 
with  marriages  of  blood-relations ;   (c)  the  announcement  of  canons, 
his  second  canon  that  the  prohibition,  in  cases  of  consan 
guinity,  stands  on  an  intenser  footing. 

Well,  after  all.  these  two  canons  do  not  help  us  much  in  The  canons 

of  no  great 

defining   our   obligations ;  so   we   will  go   to    the   Anglican  service. 
Establishment  for  assistance  in  our  doubts  and  difficulty. 

We  are  not  aware  of  any  other  place  where  that  institution   The  teaching 
has  given  us  any  teaching  on  the  subject,  save  in  the  table  of  £sh  EstalJ 
prohibited  degrees,  published  in  its  book  of  Common  Prayer,   examined. 
So  thither  let  us  betake  ourselves. 

We  find  one  thing  to  console  us,  ab  initio.  There  is  no 
prohibition  beyond  the  second  degree,  whether  of  consan 
guinity  or  of  affinity.  But  are  all  cases  of  consanguinity  and 
affinity  in  these  two  degrees  forbidden  ?  No ;  there  is  a 
remarkable  exception.  For  the  marriage  of  first  cousins,  who 
are  within  the  second  degree  of  consanguinity,  is  permitted ; 
and  why  ? l 

On  analyzing  the  Anglican  catalogue,  we  find  twenty  classes  The  mar- 
of  marriages  prohibited  as  regards  men,  (and  the  women's  cousins 
list  is  exactly  parallel,)  by  reason  of  affinity;  and  ten,  because  why? 
of  consanguinity.  Nor  is  this  surprising,  when  we  bear  in 
mind  the  wider  reach  of  affinity,  arising  out  of  the  nature  of 
the  case.  Of  the  twenty  prohibitions  by  reason  of  affinity, 
fourteen  are  in  the  second  degree,  six  in  the  first.  Again, 
out  of  the  fourteen  in  the  second  degree,  six  are  in  the  right, 
eight  in  the  collateral  or  transverse  line.  Cousins,  as  we  said 
before,  are  in  the  second  degree  of  consanguinity,  and  in  tho 
transverse  line.  Why  are  the  eight  cases  of  affinity  forbidden, 
and  this  single  case  of  consanguinity  in  the  same  degree  and 
line  permitted  ?  Apply  Dr.  Pusey's  second  canon :  Where 
is  "  the  intenser  footing  "  ?  Is  the  marriage  between  cousins 
"equal" — to  say  the  least, — to  marriage  with  a  brother's 
son's  wife  and  a  wife's  son's  daughter;  or  is  it  not  ?  Is  the 
prohibition  of  marriage  between  first  cousins  binding  now 
as  part  of  the  law  of  God,  or  no  ?  If  it  is  not,  what  reason 

1  It  is  remarkable  that  marriage  with  half-brother  and  half-sister  is  also  not 
?orbidden  in  the  Anglican  Table. 
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can  be  assigned?  It  is  in  the  same  degree  and  same  line  as 
eight  cases  of  affinity  which  are  prohibited  in  the  Anglican 
table ;  and  the  fact  that  it  is  a  relationship  by  blood  would 
only  make  the  prohibition  "  more  intense/'  Must  we  borrow 
from  Dr.  Pusey's  hermeneutics ;  and  as  he  assures  us  that  in 
the  Levitical  law  "  the  marriage  with  the  wife  (!)  of  the  de 
ceased  sister  is  left  in  reverent  silence,  wrapped  up  in  that 
with  the  sister  herself/' J  so  assert,  ourselves,  on  behalf  of  the 
Anglican  table,  that  the  marriage  with  a  first  cousin  is  left  in 
reverent  silence,  wrapped  up  in  that  with  the  aunt  herself  r 2 
Dr.  Pusey's  In  sober  earnest,  what  can  we  conclude  other  than  that  the 

dilemma. 

Anglican  Establishment  has  exempted  its  members  from  all 
obligation  to  a  law  of  God  which,  as  forming  part  of  the 
eternal  law,  binds  them  now  and  for  ever ;  while  Dr.  Pusey 
makes  no  protest,  but  perseveres  in  his  public  profession  of 
adherence  to  its  teaching  ?  Is  not  our  doctrine  with  regard  to 
these  matrimonial  prohibitions  less  cruel  to  his  own  com 
munion,  than  that  which  he  has  so  ardently  embraced  ? 
Dr.  Pusey's  But  we  pass  on  to  the  consideration  of  another  intrinsic 

next  argu-  A 

ment derived  argument  of  Dr.  Pusey,  derived  from  the  text  itself,  which  is 

from  the  » 

th™0™!?  °f   based    on  the  uniformity   of  external   structure'  apparent  in 
bitions.         these  precepts,  and  the  emphatic  solemnity  of  command  com 
mon  to  them  all. 

We  proceed  to  present  it  in  his  own  words  :  "  It  is  difficilt 
to  say  on  what  ground  of  Holy  Scripture  such  distinction  is 
made,  that  some  prohibitions  of  God's  word,  as  to  unlawful 
marriages,  should  be  held  to  belong  to  the  municipal  la1 7, 
while  others  may  belong  to  the  moral  law.  All  are  rehearse *1 
together,  one  after  the  other ;  to  all  is  prefixed  the  same 
solemn  '  Thou  shalt  not/  "  3 
A  self-con-  Why.  who  should  be  better  able  than  Dr.  Pusey  himself  10 

tradiction  in  .... 

his  state-        tell  us  the  crround  of   such   distinction,  seeing  that  he  has 

ment  of  it.  °  >  ' 

admitted  it  in  the  case  of  this  very  catalogue  ?  Is  it  not  l.e 
who  has  told  us  himself  that  the  last  precept  in  the  list  is 
judicial  ?  This  is  another  of  the  self-contradictions  with 
which  he  has  involved  his  case.  Either  he  must  retract  h  s 
judgment  about  that  twelfth  precept,  or  he  must  abandon  the 
present  argument;  for  the  two  are  incompatible. 

1  Evidence,  &c.  Preface,  p.  vi.  a  See  Appendix  D. 

3  Ibid.  p.  xxvi. 
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But  let  us  now  estimate  the  absolute  value  of  the  inference  E 

.    .  tion  of  the 

in  question.     If  we  consult  the  very  chapter  of  Leviticus  where 
the  famous  prohibitions  occur,  in  the  nineteenth  verse  that 
immediately  succeeds  them,  will  be  found  a  precept,  couched 
in  the  same  solemn  formula,  " shalt  not"  environed  with  the  J? structui-7 
same  preface  and  postscript,  which  is  so  evidently  judicial  that  jjj 
ts  abrogation  under  the  new  law  of  Christ  is  now  universally 
idmitted,  we  believe,  by  all  professing  Christians.     Indeed  "onleS?1 
Suarez  puts  it  in  evidence,  as  proof  that  the  form  of  prohibi 
tion  will  not  help  us  to  determine  the  class  of  precepts,  to 
vhich  a  given  law  should  be  assigned.1 
If  we  examine  the  following  chapters,  we  shall  find  that  Ceremonial, 

...  •        T  i         •    1      •      -i  •     •    i  i  •    -\    judicial,  and 

jhis  intermingling  ot  moral  with  judicial,  and  even  ceremonial  moral  Pre- 
Drecepts,  all  of  which  indifferently  are  constructed  after  the  up  together 

;ame  model,  with  the  same  "solemn  shalt  not,"  is  the  rule  the  Penta 
teuch, 
•ather  than  the  exception.     Take,  for  instance,  verses  1 1  to 

.3  of  this  nineteenth  chapter:  "  You  shall  not  steal.  You 
shall  not  lie;  neither  shall  any  man  deceive  his  neighbour. 
Chou  shalt  not  swear  falsely  by  my  name,  nor  profane  the- 
lame  of  thy  God.  I  am  the  Lord.  Thou  shalt  not  calum- 
liate  thy  neighbour,  nor  oppress  him  by  violence.  The  wages 
f  him  that  is  hired  by  thee  shall  not  abide  with  thee  until 
he  morning."  Take  again  vv.  18,  19.  "Seek  not  revenge, 
lor  be  mindful  of  the  injury  of  thy  citizens.  Thou  shalt  love 
hy  friend  as  thyself.  I  am  the  Lord.  Keep  ye  my  laws. 
rumentum  tuum  non  fades  coire  cum  alter  ins  generis  ani- 
lantibus.  Thou  shalt  not  sow  thy  field  with  different  seeds. 
nhou  shalt  not  wear  a  garment  tJiat  is  ivoven  of  two  sorts" 
50  again, — to  take  an  instance  of  a  ceremonial  precept,— 
'.  30  :  "  Keep  ye  my  sabbathsj  and  reverence  my  sanctuary. 

am  the  Lord." 

Once  more :  take  the  twentieth  chapter,  in  which  the  pro- 
ibitory  precepts  of  the  eighteenth  chapter  are  repeated, 
mmediately  consequent  on  this  recapitulation,  there  occurs 

precept  which  has  already  occupied  our  attention.  No  one 
an  deny  its  ceremonial  character ;  yet  it  has  its  own  special 
reface  and  special  postscript.  "  I  am  the  Lord  your  God, 

1  De  Legibus,  L.  ix.  c.  11.  n.  21. 
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wlio  have  separated  you  from  other  people.  Therefore  do  you 
also  separate  the  clean  beast  from  the  unclean,  and  the  clean 
fowl  from  the  unclean ;  defile  not  (Itf  jptffi  tih]  —  the  fut, 
e  you  shall  not  defile  ' )  your  souls  with  beasts,  or  birds,  or 
any  things  that  move  on  the  earth,  and  which  I  have  shown 
you  to  be  unclean.  You  shall  be  holy  unto  me,  because  I,  the 
Lord,  am  holy,  and  I  have  separated  you  from  other  people, 
that  you  should  be  mine."  J  The  verb  expressive  of  command 
has  precisely  the  same  form  as  in  the  prohibitions  of  the 
eighteenth  chapter,  and  what  Dr.  Pusey  calls  the  sanctiDns 
are  there  also ;  so  that  the  external  structure  of  the  precept 
is  precisely  the  same.  We  might  heap  up  other  examples 
from  the  books  of  the  law  ;  but  let  these  suffice.2 

Juxtaposition,  therefore,    the  use    of  the   future   however 
solemn,  and — we  will  add  by  anticipation, — preface  and  pero 
ration  of  whatever  kind,  may  be   dismissed  to  the  harinbss 
region  of  rhetoric.     As  constitutive  of  any  solid  logical  argu- 
.  rnent,  they  are  valueless. 

Ere  leaving  this  first  class  of  intrinsic  proofs  by  which  Dr. 
Pusey  has  hoped  to  establish  his  position,  we  have  a  most- 
important   question  to   settle.    The   principal   foundation  on 
which  our  answer  to  the  Doctor's  arguments  rests,  has  been, 
as    our    readers    may    have   perceived,  the   absolute   or   un 
conditional   immutability    of  the    natural    law ;    a  point  on 
which  we  insisted  at  some  length  in  the  introductory  chap 
ters.     But  this  foundation  has  been  directly  assailed;  so  tLatr 
it  will  be  necessary  in  some  measure  to  go  over  the  ground 
again. 

Unless  the  Oxford  Professor  is  prepared  to  deny  the  o  }- 
jective  existence  of  absolute  right  and  wrong,  he  must  acknow 
ledge  certain  first  principles  of  moral  action,  so  unalterably 
founded  in  the  very  Being  of  God,  that  their  negation  is 
equivalent  to  a  negation  of  God, — their  change,  to  a  change 
in  God, — their  suspension,  even  for  a  moment,  to  the  suspen 
sion  of  God's  Justice  and  Sanctity.  To  admit  that,  undor 

1  Levit.  xx.  24-26. 

2  See  the  whole  of  the  nineteenth  chapter,  over  which  the  Douay  version 
has   this  heading:  "Divers  ordinances,  partly  moral,   partly    ceremonial,   •# 
judicial." 
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special  circumstances  or  for  a  particular  advantage,  we  might 
by  a  supposed  Divine  permission,  curse  God,  for  instance,  or, 
— to  take  an  example  from  the  second  table  of  commandments, 
— commit  murder  in  the  formal  sense  of  the  word,  or  adultery, 
is  either  virtually  to  deny  God's  existence,  or  to  maintain, — 
which  comes  to  the  same  thing, — that  He  can  by  His  free 
Will  cease  to  be  holy  and  just.  But  even  "  if  we  believe  not, 
He  continueth  faithful "  (TTICTTOC,—  trustworthy) ;  "  He  cannot 
deny  Himself."  He  cannot  put  off  Him  His  excellent  Per 
fection  as  a  garment ;  for  He  cannot  make  void  His  own 
underived  Existence.  It  is  impossible,  therefore,  that  He 
could  ever  permit  the  change  of  that,  which  no  more  depends 
on  His  own  free  Will  than  His  own  unchanging  Godhead.  Yet 
of  such  kind  are  the  principles  of  Ilis  own  eternal  Law,  which 
do  not  bind  Himself,  only  because  no  one  can  be,  in  accuracy 
of  speech,  a  law  to  himself;  and  because  in  Him  Lawgiver, 
Law,  supposed  Subject,  are  all  ineffably  One.  They  are 
the  adamantine  rule  of  His  Providence  in  the  moral  order, 
and  the  partial  yet  real  expression  of  His  Holiness.  No 
condition  of  human  society,  no  combination  of  events  or  cir 
cumstances,  no  exigency  of  a  particular  epoch,  can  affect  that 
supercelestial  Equity  which  is  throned  in  the  Chancery  of 
heaven, — that  substantial  act  of  the  Divine  Will,  loving  Its  own 
Justice  and  Goodness,  Whose  Pleroma  in  the  Persons  of  the 
Father  and  the  Son,  is  the  Blessed  Spirit  of  Truth. 

If,  then,  those  prohibitory  statutes,  which  constitute  the 
subject-matter  of  the  present  examination,  form  any  part  of 
the  natural  law,  their  obligation  admits  of  no  conceivable 
exception.  God  has  no  more  power  to  suspend  their  action, 
than  He  has  to  suspend  His  own  Goodness. 

It  is  more  than  unfortunate,  therefore,  that,  on  a  point  of  i>-  PUBCJ- 

'  L  assertion 

such   practically  vital  importance,  Dr.  Pusey  should  maintain  j  e ^tjjj 
i  an  opposite  and, — as  it  seems  to  us, — most  dangerous  opinion,  eternal  la 
He  tells  us  his  mind  in  the  following  paragraph  of  his  work : 
"Another  more  plausible  ground/'  he  remarks,  "for  denying 
any  marriage,  except  with  mother  or  daughter,  to  be  against 
nature,  has  been  that  men  overlooked  tie  great  principle  that 
God  may  dispense  with  His  own  lows.     Although,   then,  in 
order   to    consecrate   the  very  unity  of  marriage   itself,   He 
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Protest 
against  it, 


The  idea 
absurd,  that 
God  permit 
ted  grievous 
sin  in  it»elf, 
"  to  conse 
crate  the 
unit.y  of 
marriage." 


willed  that  all  mankind  should  descend  from  one  pair,  and 
in  the  first  generation  allowed  that  which  He  afterwards  for 
bade,  it  was  i tot  the  less  contrary  to  nature,  so  soon  as  He 
recalled  the  permission.  His  command  can  suspend  the  liwt 
of  moral  as  well  as  physical  nature;  and  as  He  can  make 
poisons  harmless,  so  Ho  could  make  the  union  of  brother  and 
sister  in  that  generation  when  there  were  none  besides.  Yet 
as  the  waters  returned  to  their  place,  when  His  comimnc 
which  withheld  them  ceased,  so  His  moral  law  of  nature  //<//v 
on  undisturbed,  when  He  ceases  to  suspend  them"  l 

Our  readers  will  excuse  us  if,  under  the  circumstances,  we 
speak  out.  In  our  judgment  this  opinion  is  pestiferous  in  al 
its  length  and  breadth ;  and  we  intend  to  expose  it  as  such 
for  their  reprobation,  part  by  part.  No  one  moro  sincerely 
believes  than  the  author  of  this  work,  that  Dr.  Pusey  wo  ale 
be  among  the  last  to  advocate  such  an  opinion,  if  he  sav  it 
in  the  same  light ;  what  we  imagine  is,  that  he  has  been  in 
duced,  by  the  nature  of  the  brief  which  he  has  accepted  tc 
adopt  this  view,  without  taking  a  glance  forward  in  ordei  tc 
see  its  lamentable  but  most  inevitable  issues. 

The  evidence  of  Sacred  history  can  leave  no  doubt  on  <mi 
mind  that  God  permitted  polygamy,  even  among  His  choser 
people,  up  to  the  time  of  the  Incarnation.  Marriage  had  :iol 
as  yet  been  elevated  to  the  dignity  of  a  Sacrament;  for  Mnrj 
was  not  yet  born.  "  The  great  mystery"  2  of  S.  Paul  was  sfcil 
in  the  womb  of  the  future.  Nevertheless,  in  order,  as  we  ;ire 
told,  "  to  consecrate  the  very  unity  of  marriage  itself,"  wh  cl 
had  to  wait  four  thousand  years  and  more  for  its  Divine  insti 
tution,  God  so  ordered  in  His  Providence  the  first  constitution 
and, — as  resulting  therefrom, — the  necessary  and  only  me^n? 
for  the  propagation  of  the  human  race,  (whereas  it  was  quite 
as  easy  for  Him  to  arrange  it  otherwise,  had  He  so  pleased,' 
as  that  it  became  unavoidable  to  suspend  on  His  part  and  tc 
violate  on  ours,  the  unchanging  law  of  His  own  Goodness 
and  sanctity  !  No  concession  can  be  well  conceived  tl.ai 
would  be  more  profitable  to  the  Atheist,  more  beset  with  dif 
ficulties  and  disheartening  for  one  who  believes  and  trusts  ir 
God. 

1  Evidence,  &c.  Preface,  p.  xxxiii.     The  Italics  are  onr  own. 

2  Eph.  v.  32. 
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But  again  :  To  compare  for  a  moment  the  suspension  of  the  The  analogy 
lordly  principles  of  His  everlasting  Justice  with  the  suspen-  twe^nphy- 
sion  of  mere  physical  laws,  is  a  preposterous  paradox,  and  moral  laws 

• •  -un  shocks  the 

shocks  the  primary  instincts  of  our  moral  nature.  What  to  moral 
Him  Who  sits  on  His  high  Throne  of  supremacy  in  the 
heaven  of  heavens,  if  the  laws  of  gravitation  should  come  to 
an  end,  or  if  the  revolutions  of  the  planets  should  cease,  or  even 
were  the  whole  visible  creation,  by  the  permission  of  His  will, 
to  collapse  into  universal  ruin  ?  His  infinitely  perfect  Life 
would  be  undisturbed.  The  river  of  created  life  flows  at  His 
feet ;  but  the  voice  of  its  current  breaks  not  in  upon  the  silence 
of  His  Presence.  Ho  lived  through  an  eternity  of  the  past, 
(as  men  talk  in  the  imperfect  glimpses  of  their  thought),  with 
out  all  these  things,  in  the  Magnificence  of  His  own  self-suffi 
cient  Bliss;  and  that  they  now  are,  is  not  His  gain,  but  their 
advantage, — the  exuberance  of  His  communicating  Love,  not 
(God  forbid  ! )  the  indigence  of  His  nature.  "  The  grass  is 
withered,  and  the  flower  is  fallen  ;  but  the  Word  of  our  Lord 
endureth  for  ever.  .  .  .  Behold,  the  nations  are  as  a 
drop  of  a  bucket,  and  are  counted  as  the  smallest  grain  of  a, 
balance  :  behold,  the  islands  are  as  a  little  dust.  .  .  .  All 
nations  are  before  Him  as  if  they  had  no  being  at  all,  and 
are  counted  to  Him  as  nothing  and  vanity."  1 

But,  in  that  grand  Eternity  of  seeming  Solitude,  God  was 
not  alone.  For  hearken  to  the  words  of  Wisdom  :  "  The 
Lord  possessed  me  in  the  beginning  of  His  ways,  before  He 
made  anything  from  the  beginning.  I  was  set  up  from  eter 
nity  ;  and  of  old,  before  the  earth  was  made.  The  depths 
were  not  as  yet,  and  I  was  already  conceived.  .  .  .  I  was 
with  Him,  forming  all  things ;  and  was  delighted  every 
day,  playing  before  Him  at  all  times."  If  thoti  askest, 
child  of  man,  who  this  was  that  was  with  God,  the  King, 
from  everlasting,  no  voice  but  that  of  inspiration  may  give 
the  answer :  "  She  is  a  vapour  of  the  power  of  God,  and  a 
certain  pure  emanation  of  the  glory  of  the  Almighty  God. 
.  .  .  She  is  the  brightness  of  eternal  Light,  and  the  un 
spotted  mirror  of  God's  Majesty,  and  the  image  of  His  Good 
ness.  And  being  but  one,  she  can  do  all  things;  and  remain- 

1  Isaias  xl.  8,  15,  17.  2  Proverbs  viii.  22-24,  30. 
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ing  in  Herself  the  same,  she  reneweth  all  things,  and  through 
nations  conveyeth  herself  into  holy  souls,  she  maketh  the 
friends  of  God  and  prophets.  For  God  loveth  none  but  him 
that  dwelleth  with  wisdom.  For  she  is  more  beautiful  than  the 
sun,  and  above  all  the  order  of  the  stars;  being  compared 
with  the  light,  she  is  found  before  it.  For  after  this  cometli 
night ;  but  no  evil  can  overcome  wisdom/' l 

Yes  ;  She  is  one,  she  remains  in  herself  the  same  for  ever. 
No  evil  can  overcome  wisdom.  And  she  entereth  into  ~Jie 
souls  of  men,  and  makes  them  friends  of  God.  She  "  reacheth 
everywhere  by  reason  of  her  purity."  And  it  is  she  t~iat 
"  teacheth  temperance,  and  prudence,  and  justice,  and  forti 
tude."3  For  by  wisdom  God  has  appointed  to  man  "that  lie 
should  order  the  world  according  to  equity  and  justice,  and  ox- 
ecute  justice  with  an  upright  heart."  4  Wisdom,  therefore,  has; 
entered  into  man's  soul,  and  stamped  on  it  her  law,  which  is 
herself,  c(  ever  remaining  in  herself  the  same."  Once,  th  ?n; 
try  to  hush  the  unalterable  voice  of  Her  commandincr  ts, 
whether  She  proclaims  them  by  the  natural  law  "written  on  ihe 
fleshy  tablets  of  the  heart,"  or  speaks  from  Mount  Sinai,  or 
legislates  in  gentler  accents  from  the  mountain  of  Beatitudes. — 
you  touch  God  in  the  apple  of  His  eye.  The  suspension  of  1  he- 
natural  law  is  the  suspension  of  God's  Eule  and  Supremacy. 

The  extremest  exigency, — an  exigency,  in  particular,  p  -e- 

oneseif-im-    arranged  by  Him  Who  directs  all  things  according  to  the 

• 


pleasure  of  His  Will, — could  not  suggest  any  possible 
that  God       reason  for  the  suspension  of  that  eternal  law,  by  which  1  he 

should  sus-  *        » 

pond  the       rational  creature  is  naturally  directed  to  its  great  and  only 

eternal  law :  •> 


niimv  its3  cn(^*  -^U^  W^ia^  are  wo  t°  Sa7  when,  according  to  the  thec  r) 
b«-omenato  now  before  us,  these  laws  of  Wisdom  are  arbitrarily  sus 
pended  without  apparent  reason  even,  much  less  necessity: 
Yet  so  it  is.  Look  for  one  moment  at  the  facts  which  croj 
up  in  the  lives  of  the  Patriarchs.  Abraham  and  Nachor  liij 
brother  married  two  nieces,  daughters  of  their  younger  brotlei 
Aran.  Isaac  married  his  second  cousin,  or  his  uncle  Nacho:.''.' 
grand-daughter,  so  that  the  consanguinity  was  in  unequa 
degree,  as  it  is  called  ;  since  he  was  in  the  second,  his  wif< 

1  Wisdom  vii.  25—30.  2  Ibid.  v.  24. 

3  Ibid.  viii.  7.  4  Ibid.  ix.  23. 
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^n  the  third  degree.1  Jacob  began  by  marrying  his  first 
jousin,  Lia,  daughter  of  Laban  who  was  his  mother  Rebecca's 
brother.  Then  he  afterwards  took  for  a  second  wife,  his  first 
.vife's  sister,  Rachel,  during  the  lifetime  of  his  first  wife; 
which,  as  we  have  seen,  was  afterwards  strictly  forbidden  by 
,he  Levitical  law.2  Again,  Juda  gave  Thamar,  the  widow  of 
iis  eldest-born,  to  his  second  son ;  and  on  the  demise  of  the 
atter,  promised  that  he  would  marry  her  to  his  youngest  son 
Sela.3  Amram  married  his  aunt  Jochabed  ;  and  they  had  for 
ssue  Moses,  the  prophet  of  the  Lord,  and  Aaron,  the  first 
ligh  priest  of  the  Sinaitic  dispensation.4  We  also  read  in  the 
Book  of  Numbers  that  by  Divine  command  the  daughters  of 
-klphaad,  "  Maala,  and  Thersa,  and  Hegla,  and  Melcha,  and 
N"oa,  were  married  to  the  sons  of  their  uncle  by  their  father,"  6 
'.e.  to  their  first  cousins. 

To  assert  that  such  marriages  as  these  were  necessary  at 
;hat  early  epoch, — an  epoch  extending,  be  it  observed,  to  the 
,ime  when  the  tribes  were  preparing  to  possess  themselves  of 
Jhanaan, — or  that  in  some  unintelligible  way  they  were  the 
•esult  of  a  desire  to  proclaim  the  unity  of  marriage,  so  un- 
dndly  illustrated  in  the  married  life  of  Abraham  and  Jacob, 
md  the  general  permission  of  polygamy  among  the  chosen 
people, — is  the  baseless  fabric  of  a  dream.  But  if  it  were  all 
rue,  still,  even  then,  the  necessity  must  look  after  itself;  and 
rod  would  find  some  other  way  of  proclaiming  the  unity  of 
narriage,  that  would  not  involve  a  habitual  violation  of  His 
>wn  eternal  and  immutable  law. 

To  pass,  then,  from  this  painful  subject,  we  conclude  that  Rccapituia- 
here  is  nothing  in  Dr.  Pusev's  inferences  from  the  text  itself  argument 

.      ,  .  .  .  conncM'tccl 

0  hinder  us  from   reasserting  our  original  contention,  viz.   with  the  tex 
hat  the  precepts  in  Leviticus  xviii.  are  judicial ; — that  they 

lo  not,  either  collectively  or,  for  the  most  part,  individually, 
brm  any  part  of  the  natural  law ; — and  that,  as  a  consequence, 

1  Genes,  xxiv.  15.  2  Ibid,  xxvii.  43;  xxix.  13,  &c. 
3  Ibid,  xxxviii.  8,  11.                          «  Exod.  vi.  20. 

5  Numbers  xxxvi.  11.  It  would  appear  from  this  passage  that  the  ancient 
ews,  living  in  the  lifetime  of  Moses,  understood  that  as  the  marriage  with 
irst  cousins  was  not  expressly  prohibited,  it  was  permitted,  by  the  Levitical 
•ode.  They  did  not,  therefore,  take  Dr.  Fusey's  view  of  the  sixth  verse  ;  and 
Closes  did  not  think  it  worth  while  to  correct  their  misapprehension. 
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they,  in  common  with  the  rest  of  the  judicial  precepts,  have 
been  abolished  by  Christ,  and  retain  110  longer  any  force  of 
obligation  over  us  by  virtue  of  their  primitive  Divine  insti 
tution.  It  is  true  that  they  may  be, — as  indeed  they  have 
been, — re-established  by  the  Catholic  Church  of  Christ;  bat 
the  law,  as  such,  becomes  Ecclesiastical,  and  subject,  therefoic. 
to  the  dispensing  power  of  the  authority  that  re-imposed  it. 

The  Oxford  Professor  has,  however,  another  intrinsic 
argument  in  store  for  us ;  for  he  endeavours  to  prove,  from 
the  preceding  and  subsequent  context,  that  these  precepts,  no 
often  referred  to  during  the  course  of  the  discussion,  form  a 
part  of  the  natural  or  eternal  law.  We  will  let  him  speak  for 
himself  in  the  words  which  he  addressed  to  Her  Majesty's 
Commissioners.  They  are  as  follows  :  "  Since  the  preamble 
of  these  laws  (so  to  speak)  is,  '  Ye  shall  not  do  after  the  doings 
of  the  Egyptians  and  the  Canaanites';  and  then  Ho'y 
Scripture  goes  on  to  lay  down  certain  acts  which  they  shall 
not  do,  and  sums  up,  '  Defile  ye  not  yourselves  in  any  of  thes-e 
things';  it  seems  quite  plain  that  these  things,  here  speci 
fically  forbidden,  were  the  practices  of  those  nations  prohibited 
generally  at  the  beginning  of  the  chapter."  But  some  of 
them  were  practices  of  Patriarchs  and  other  Jews  of  tie 
olden  time  as  well.  To  continue:  "Butniy  object  in  men 
tioning  this,  was  in  proof  that  these  precepts  are  moral.  The 
chapter  speaks  of  certain  practices  of  the  heathen  as  bein  * 
abominations,  and  as  defiling  the  land  in  which  they  livec . 
Then  it  prohibits  certain  things,  and  says,  that  whereas  ther3 
were  certain  practices  in  Egypt  and  Canaan  which  wer3 
defilements,  they  shall  not  do  any  of  those  things.  Frori 
that  I  infer  that  the  laws  prohibiting  them  are  not  ceremonial 
laws"  (who  has  ever  affirmed  that  they  were?),  "but  that 
they  are  judgments  of  God  as  opposed  to  the  abominations  of 
the  heathen."1 

This  latter  part  of  the  Doctor's  reply  is  strikingly  vague. 
There  is  no  one  who  doubts  that  these  precepts  are  judgments 
or  laws  of  God,  or  that  some  one  or  two  of  them  are  de  fetch* 
opposed  to  what  were  abominable  heathen  customs.  However 

1  Evidence,  &c.  n.  128.  p.  5. 
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we  must  interpret  the  latter  clauses  by  the  former,  which  are 
more  clear  ;  and,  if  we  understand  his  words  aright,  the  con 
texts  in  Levit.  xviii.  are  represented  to  furnish  us  with  two 
proofs  that  the  prohibitory  precepts,  interposed  between  them, 
form  a  part  of  the  natural  law. 

The  first  is  derived  from  the  fact  that,  while  in  the  preface  i.  Argument. 
the  chosen  people  are  forbidden  to   follow    the   customs   of  dent  and  SUK 

g  .  .  sequent  con- 

Egyptian  and  Chanaanite,  in  the  postscript,  —  so  to  say,—  they  text  refer  t.> 

x  .  evils  among 

are  warned  not  to  defile  themselves  in  any  of  these  things.         the  sur- 

rounding 

The  second  proof  is  based  on  the  fact,  that  God  describes  nations  — 

evidently 

the  opposite  practices  of  circumjacent  nations  as  abominations, 
and  as  defiling  the  land  in  which  they  lived.  In  a  word,  it 
relies  on  the  peculiar  strength  of  expression  used  in  con- 
demnation  of  the  practices  supposed  to  be  aimed  at.  This  expressions 

.,  IT  i  •  •  T^       T^  )       inthesubse 

fact  seems  to  nave  made  an  unusual  impression  on  JJr.  lusey  s  quent  con- 
mind  ;  for  he  more  than  once  returns  to  it.  Thus,  for  instance, 
he  remarks,  "  What  Holy  Scripture  terms  '  an  unclean  thing/ 
as  it  does  the  marriage  with  the  deceased  brother's  wife,  is 
surely  not  a  political,  but  a  moral  offence."  l  So  again  :  "  First 
of  all  he"  (/.  c.  S.  Basil,  though  why  S.  Basil's  Greek  is 
brought  forward  to  illustrate  Old  Testament  Hebrew,  we  do 
not  altogether  understand,)  "  speaks  of  it  as  being  something 
unheard  of,  which  people  would  shudder  at,  which  is  the  same 
expression  nearly  as  that  of  Holy  Scripture,  ("H}  the  same 
word  which  the  Holy  Scripture  uses  as  to  a  brother's 
marriage."  '  Once  more  :  "A  marriage  with  a  brother's  wife 
is  directly  prohibited  in  this  chapter;  and  it  is  also  spoken  of 
in  the  20th  chapter  of  Leviticus,  ver.  21,  as  being  in  itself 
something  abhorrent  (which  I  think  I  have  not  mentioned  in 
my  pamphlet).  The  word  is  one  very  strongly  expressing 
that  it  is  an  abominable  thing  in  itself,  unless  Almighty  God 
dispenses  with  it  in  any  case.  He  Himself  speaks  of  it  in 
Leviticus  chap.  xx.  ver.  21,  as  being  an  abominable  thing. 
What  then  Almighty  God  so  speaks  of  in  His  word,  cannot 
cease  to  be  so."  3 

The  first  argument,  constructed  on  the  fact  and  nature  of  considera 

tion  of  the 

1  Ibidem,  p.  xxvii.  2  Ibidem,  n,  445.  pp.  11,  12. 

3  Ibidem,  n.  434.  p.  8. 
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preface  and  supplement,  either  proves  too  much,  or  proves 
nothing.  For  if  the  preface  at  the  beginning,  and  the 
postscript  with  which  the  chapter  closes,  form, — so  to  speak, 
—•marks  of  parenthesis,  within  whoso  embrace  every  precept 
is  determined,  by  virtue  of  its  enclosure,  to  belong  to  the 
natural  law,  then  the  precept  in  the  eighteenth  verse,  (which 
Dr.  Pusey  confesses  to  be  merely  judicial)  and  the  other  in 
the  succeeding,  or  nineteenth  verse,  (which  all  Christendom 
practically  maintains  to  have  been  merely  judicial  likewise), 
must  form  a  part  of  the  eternal  law,  as  being  included  within 
the  brackets.  If  once  it  is  granted  that  one  even  of  these  two 
statutes  is  not  included  in  the  natural  law,  the  whole  argu 
ment,  as  is  plain,  collapses. 

But  again ;  if  such  concomitants  are  so  sure  and  becoming 
a  sign  of  the  promulgation  of  the  natural  law  in  whole  or  in 
part,  does  it  not  seem  strange  that  the  Decalogue, — which,  in 
the  unanimous  judgment  of  all  those  who  believe  in  the 
inspiration  of  the  Old  Testament,  gives,  by  a  Divine  promul 
gation,  the  first  principles  of  that  law, — should  not  have  been 
enshrined  in  similar  forms  ?  Yet,  on  the  contrary,  notliii  g 
can  be  more  grandly  bare  and  simple  than  the  way  in  which 
these  great  commandments  are  expressed  and  announced. 

There  is  another  vital  objection,  as  it  strikes  us,  to  this 
proof.  It  seems  utterly  to  ignore  the  general  construction  of 
the  Levitical  code.  We  have  already  alluded  in  passing  to 
this  point ;  but  it  merits  further  attention.  It  would  alino?  t 
appear  as  if  there  were  a  set  purpose  in  the  arrangement  to 
which  we  allude;  for  it  occurs  so  frequently  as  to  assume  the 
features  of  a  law.  We  allude  to  the  constant  intcrininglin  * 
of  moral,  judicial,  and  ceremonial  precepts  in  the  same  chapter 
of  the  Divine  code;  while  all  along  the  same  structure  cf 
enunciation  is  preserved,  giving  us  no  inkling  of  any  specifi: 
difference  of  nature.  Take  the  place  in  Exodus,  by  way  of 
illustration,  where  the  ten  commandments  are  recorded,  and 
a  description  is  given  of  the  supernatural  prodigies  by  which 
their  promulgation  was  accompanied.  Immediately  thereupon , 
because  of  the  terror  with  which  the  assembled  people  wen; 
stricken,  Moses  is  recorded  to  have  entered  alone  "  into  the 
dark  cloud  wherein  God  was  " ;  and  while  there,  "  The  Lore 
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said  to  Moses,  Thus  shalt  tliou  say  to  the  children  of  Israel. 
You  have  seen  that  I  have  spoken  to  you  from  heaven.  You 
shall  not  make  gods  of  silver,  nor  shall  you  make  to  yourselves 
gods  of  gold  (a  moral  precept).  You  shall  make  an  altar  of 
earth  unto  Me,  and  you  shall  offer  upon  it  your  holocausts,  &c. 
....  I  will  come  to  thee,  and  will  bless  thee  (a  ceremonial 
precept) .  And  if  thou  make  an  altar  of  stone  unto  Me,  thou 
shalt  not  build  it  of  hewn  stones ;  for  if  thou  lift  up  a  tool 
upon  it,  it  shall  be  defiled  ;  "  (P^Snfti,  the  same  verb  which 
is  used  in  Genes,  xlix.  4,  as  descriptive  of  the  worst  form 
of  incest)  .J  Here  we  have  once  more  a  ceremonial  precept ; 
and  the  like  again  in  the  succeeding  verse.  Immediately  after 
this,  we  have  a  string  of  judicial  precepts ;  as,  e.  <j.,  "  If  thou 
buy  a  Hebrew  servant,  six  years  shall  he  serve  thee ;  in  the 
seventh  he  shall  go  out  free  for  nothing/'  Then  comes  this 
law  :  "  He  that  striketh  a  man  with  a  will  to  kill  him,  shall  be 
put  to  death  "  2  (which  is  a  moral  precept,  though  its  sanction 
is  judicial).  So  again,  a  little  further  on,  "If  thou  take  of 
thy  neighbour  a  garment  in  pledge,  thou  shalt  give  it  him 
again  before  sunset  (a  judicial  precept).  Thou  shalt  not  speak 
ill  of  the  Gods ;  and  the  prince  of  thy  people  thou  shalt  not 
curse  (a  moral  precept).  Thou  shalt  not  delay  to  pay  thy 
tithes,  &c.  (a  ceremonial  precept).  You  shall  be  holy  men  to 
;  me ;  the  flesh  that  beasts  have  tasted  of  before,  you  shall  not 
eat,  but  shall  cast  it  to  the  dogs  (a  ceremonial  precept).  Thou 
shalt  not  receive  the  voice  of  a  lie ;  neither  shalt  thou  join  thy 
hand  to  bear  false  witness  for  a  wicked  person  "  (a  moral  pre 
cept).3  We  will  proffer  one  more  instance  from  another  book 
of  the  law.  In  Leviticus  xix.  wo  have  a  moral  and  ceremonial 
j  precept  in  the  same  verse,  to  begin  with : — "  Let  every  one 
fear  his  father  and  his  mother  (a  moral  precept).  Keep  my 
Sabbaths.  I  am  the  Lord  your  God"  (a  ceremonial  precept). 
Then  follows :  "  Turn  ye  not  to  idols,  nor  make  to  yourselves 
I  molten  gods.  I  am  the  Lord  your  God  (a  moral  precept). 
I  If  ye  offer  in  sacrifice  a  peace-offering  to  the  Lord,  that  He 

1  Exod.  xx.  21-26.  :Ibid.  xxi.  1-12. 

3  Ibid.  xxii.  26-31 ;  xxlii.  1.     See  the  following  verses  of  this  chapter  to 
the  end. 
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may  be  favourable,  you  shall  eat  it,  &c.  (a  ceremonial  precept). 
When  thou  reapest  the  corn  of  thy  land,  thou  shalt  not  cut 
down  all  that  is  on  the  face  of  the  earth  to  the  very  ground ; 
nor  shalt  thou  gather  the  ears  that  remain,  &c.  (a  judicial 
precept).  You  shall  not  steal.  You  shall  not  lie;  neither 
shall  any  man  deceive  his  neighbour"  (moral  precepts).  Then 
follows  a  string  of  moral  precepts  for  seven  verses  ;  upon 
which  appears  a  ceremonial  precept,  already  quoted,  about 
commingling  of  breeds,  or  of  seeds  in  the  field,  or  of  materials 
in  the  vestments,  which  are  ceremonial.1 

If  we  consider,  then,  this  apparent  rule,  in  the  Diviie 
legislation,  of  habitually  mingling  together  those  three  classes 
of  precepts,  and  remember  that  precepts,  thus  strung  together, 
are  often  included  in  the  same  hortatory  parenthesis,  and 
exhibit  an  identity  of  structure,  the  whole  weight  of  Dr.  Fuse)  's 
argument  will  be  seen  to  tell  against  the  position  which  he  is 
so  anxious  to  maintain. 

The  second  proof,  or  confirmation,  which  the  Oxford  Pro 
fessor  submits  in  support  of  his  theory,  is  derived  from  the 
strength  of  certain  expressions  with  which  some  of  these  iiu 
cestuous  marriages, — and  those,  not  by  any  means  the  worsb 
or  most  repulsive, — are  denounced  in  the  inspired  pages. 
The  argument  introduces  us  to  a  new  fountain  of  evidences; 
for  the  terminology  of  Leviticus  xviii.  is  illustrated  by  tl.e 
help  of  other  Scripture  texts,  parallel  either  in  the  identity  of 
their  subject-matter,  or  in  the  peculiar  wording  of  their  con 
demnatory  clauses.  According  to  our  wont,  we  will  let  D;. 
Pusey  speak  for  himself.  In  answer  to  a  question  from  or  e 
of  the  Commissioners,  already  quoted  in  these  pages,  "Do 
you  put  upon  the  same  footing  marriages  of  persons  connected 
by  consanguinity  and  by  affinity?"  he  replies:  "Yes;  I 
regard  them  as  the  same — of  course  not  the  same  in  intensity, 
but  equally  prohibited.  Of  sonic  forms  of  incest  with  those 
connected  by  affinity,  Holy  Scripture  speaks  as  strongly  as  of 
incest  with  those  of  the  same  blood.  Thus  in  Lev.  xx.  li', 
incest  with  a  daughter-in-law  is  pronounced  '  confusion/ 
contamination.  It  is  the  same  word  used  in  Levit.  xviii.  21, 


Levit.  xix.  2-19. 
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of  sodomy."  [This  is  an  error.1]  "  And  incest  with  a  wife's 
daughter,  or  her  son's  daughter,  or  her  daughter's  daughter, 
or  her  mother,  are  called  '  wickedness/  Lev.  xviii.  1  7  ;  xx. 
14,  a  word  used  of  the  foulest  sins  of  the  flesh,  as  of  '  adultery/ 
in  Judges  xxxi.  10  "  [As  there  are  only  twenty-one  chapters  in 
the  Book  of  Judges,  there  is  some  mistake  here.  The  Doctor 
possibly  refers  to  Job  xxxi.  11],  "  of  the  abusing  of  the  woman 
(Judges  xx.  6),  of  which  it  was  said  (Judges  xix.  30),  'There 
was  no  such  deed  done  or  seen  from  the  day  that  the  children 
of  Israel  came  up  out  of  the  land  of  Egypt';"  [To  be  quite 
accurate,  Dr.  Pusey  should  have  told  us,  that  the  crime  in 
question  was  a  rape  committed  on  a  married  woman  with 
such  violence  as  to  cause  her  death  almost  immediately,  owing 
to  the  injuries  received.  Does  not  all  this  prove  too  much?  for 
what  becomes  of  the  greater  intensity  in  cases  of  consanguinity, 
if  such  is  the  native  power  of  the  word  ?]  "  and  in  Ezek.  xvi.  43, 
as  a  stronger  word  than  even  '  abomination/  '•  [This  is  at 
least  dubious  ;  as  we  shall  presently  see.]  "  The  same  word 
is  used  in  Ezek.  xxii.  11,  of  incest  with  the  daughter-in- 
law."  " 

We  subjoin  the  following  critical  note  on  the  passage  quoted   A 
from    Ezechiel    (xvi.    43).      The    Hebrew    text   reads   thus: 
-  tf   TW     N^.    The  Scptuagint  ver 


sion  has  it,  Koi  OVTOJC  ETroo'/ou?  T')v  a<rl/3eiav  t?ri  iraaauj 
avofj.laig  aov.  De  Wette's  German  translation  renders  *?y  by 
[  zu;  Luther's  German,  in;  the  Vulgate,  in  omnibus  aloini- 
\  nationibus  tuis  ;  the  Douay,  or  received  Catholic  version,  in 
all  thy  abominations.  The  Protestant  authorized  version  is 
the  only  one  that  gives  the  slightest  authority  for  Dr.  Pusey's 
assumption  ;  for  it  gives  the  phrase  thus,  "  and  thou  shalt 
not  commit  this  lewdness  above  all  thine  abominations/'  though 
here  the  preposition,  above,  may  be  assumed  in  the  sense  of 
beyond,  in  addition  to.  The  origin  of  the  change  in  the 
person  of  the  verb,  common  to  the  Septuagint  and  English 
Protestant  versions,  is  not  apparent  ;  but  we  pass  it  by,  as 

1  Gesenius  has  fallen  into  the  same  mistake.  The  Hebrew  word  employed 
o  designate  this  crime  both  in  Levit.  xviii.  22,  and  xx.  13,  is  rOJ/lfl-  PZir)  is 
,'inployed  however  in  Lev.  xviii.  23  to  designate  a  crime  still  more  heinous. 

3  Evidence,  &c.  n.  433.  p.  7. 
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irrelevant  to  the  question  under  discussion.  There  is  no 
doubt  that  the  Hebrew  preposition  is  used  in  the  sense  of 
above,  surpassing,  as  well  as  in  that  of  beyond,  or  in  <nl<li- 
tion  to;  but  the  context,  as  well  as  the  vast  preponder 
ance  of  authority,  seem  to  exact  our  acceptance  of  the 
latter. 

But,  to  return  to  Dr.  Pusey's  statement  of  his  case :  He 
seems  to  attach  a  similar  importance  to  the  word  PH},  which 
he  explains  to  mean  "  something  unheard  of,  which  people 
would  shudder  at/'  or  what  is  akin  to  that ;  and  is  used 
"  as  to  a  brother's  marriage "  in  the  Holy  Scripture.  We 
presume  that  Dr.  Pusey  refers  to  a  brother's  marriage  with 
his  brother's  wife,  as  forbidden  in  Levit.  xx.  21.  Furthor, 
in  one  of  his  answers  already  quoted  he  says,  "The  chapter 
speaks  of  certain  practices  of  the  heathen  as  being  abomina 
tions,  and  as  defiling  the  laud  in  which  they  lived."  A'.'e 
must  conclude,  therefore,  that  he  lays  equal  stress  on  the  two 
words  employed  there;— rOlftft  (Levit.  xviii.  26,27,29)  and 
Jitf  (verse  25). 
Four  words  That  our  reply  to  this  last  argument  may  bo  more  clear,  and 

especially  re-  .  . 

ferred  to  by    more  complete,  we  will  review  these  words  in  order. 

Dr.  Pusey.  7 

Explanation        i.    7jft    is   undoubtedly    used   in    Leviticus   xviii.    23    for 

of  meanings.  ._ 

the  worst  and  most  unnatural  among  carnal  sins.  Furtnei 
it  is  beyond  all  doubt  that  the  precept,  which  forbids  ifc, 
appertains  to  the  natural  or  eternal  law.  It  is  also  true  that 
this  same  expression  is  applied  to  marriage  with  a  daughte  •- 
in-law  in  Leviticus  xx.  12.  According  to  Gescnius,  its  root 
is  7?3,  which  signifies,  to  i>our  over,  or  wet,  thence,  to  stain; 
from  which  conies  its  true  meaning,  pollution,  or  profanation. 
The  Vulgate  translates  it  in  both  places  by  the  word  scclus ; 
the  Septuagint  version  translates  it  in  the  first  place  by  aciKiu, 
unrighteousness;  in  the  second,  by  aKaOapvla,  unclcanncs^. 
The  Rheims  in  the  former  place  gives  it  as,  a  heinous  crime; 
in  the  latter,  as  an  unlawful  thing.  The  English  Protestart 
has  it  in  the  first  place,  confusion  ;  in  the  second,  an  unclea  i 
thing. 

ii.   PlteT   is  employed  to  describe  the  sin  of  marrying  wit  i 
a  daughter-in-law  in  Ezechiel  xxii.  11 ;   with  a  step-daughter 
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or  a  step-granddaughter  in  Lovit.  xviii.  17;  with  a  mother 
and  her  daughter  together,  in  Levit.  xx.  14.  It  is  true  also, 
as  Dr.  Pusey  remarks,  that  the  same  word  is  used  of  other 
sins  of  the  flesh,  more  than  usually  grievous.  Its  root  is 
D£T,  to  meditate ,  or  devise;  hence  ivicked  device,  wickedness. 
Yet,  though  especially  applied  to  sins  of  uncleanness,  (see 
Ezechiel  xxii.  9-11),  it  is  also  not  unfrequently  employed  in  its 
generic  sense  of  wickedness  deliberately  planned ;  as  in  Psalm 
xxv.  (Heb.  and  Eng.  xxvi.)  10;  and  Ps.  cxviii.  (H.  and  E. 
cxix.),  150;  where  the  Septuagint  translate  it  by  avopia, 
lawlessness;  the  Vulgate,  by  iniquitas ;  Rheims,  by  iniquity; 
the  Protestant  version,  by  mischief. 

iii.  nHyift  is  a  word  used  in  Levit.  xviii.  22  of  a  grievous 
unnatural  offence ;  as  also  in  Levit.  xx.  13.  It  is  also  em 
ployed  to  express  the  sin  of  adultery  in  Ezechiel  xxii.  11; 
and  of  the  catalogue  of  sins  prohibited  in  Levit.  xviii.  indis 
criminately  and  vaguely  in  vv.  26,  27,  29.  It  is  most  fre 
quently  however  selected  to  express  the  sin  of  idolatry,  and 
idols  themselves  :  as  in  Deuteronomy  xxxii.  10;  and  4  (aHter 
2)  Kings  xvi.  3;  xxi.  2.  It  is  used  of  certain  mischievous 
tendencies  of  hatred  in  Proverbs  xxvi.  25  ;  where  the  English 
Protestant  version  gives  for  its  translation  the  word  usually 
employed  by  it  for  this  Hebrew  word,  viz.  abominations. 
It  represents  also  the  sin  of  unjust  measures,  Dent.  xxv.  10; — 
of  a  false  balance,  Prov.  xi.  1  ; — of  seven  things  which  the 
Lord  detests,  Prov.  vi.  10  ; — of  its  being  an  abomination-  to 
fools  to  depart  from  evil,  Prov.  xiii.  19; — of  an  unjust  man 
being  an  abomination  to  the  just,  and  the  just  an  abomination 
to  the  wicked,  Prov.  xxix.  27; — of  a,  fro  ward  person,  Prov. 
iii.  32  ; — of  incense  being  an  abomination  to  the  Lord,  Isaias 
i.  13  ; — of  shepherds,  as  being  an  abomination  to  the  Egyptians, 
Exod.  viii.  22  (Eng.  Prot.  20). 

We  can  trace  its  primary  idea  all  through  these  different 
shades  of  meaning.  Its  root  is  ^tiJfl  to  abhor,  or  abominate. 
Anything  therefore  in  the  moral,  ceremonial,  social,  or  even 
physical  order,  which  was  calculated  to  excite  loathing  or  dis 
gust,  would  be,  as  it  has  been,  aptly  represented  by  this  noun. 
It  cannot  help  us,  therefore,  in  determining  the  species  of 
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criminality  attaching  to  a  sin,  or  the  nature  of  the  law  thai 
prohibits  it. 

4.  PPO.    This  substantive  is  derived  from  the  verb  ^HD,— 

T  •  -r 

to  move,  move  away,  or  remove ;  hence,  something  removed  as 
unclean  or  filthy.  It  is  used  to  express,  as  Dr.  Pusey  says 
the  marriage  \vith  a  brother's  wife  in  Levit.  xx.  21.  But  we 
find  it  employed  also  in  the  case  of  physical  or  bodily  unclean- 
ness  in  Zacharias  xiii.  1  ;  and  in  Ezechiel  xxii.  10  (In  the 
former  passage  the  Septuagint  aptly  render  it  ac  rov  x^pivfiomi 
as  also  in  Levit.  xii.  2,  5 ;  xv.  19,  20,  24,  25,  33.  Hence  ib  is 
used  of  anything  unclean,  1  Esdras  ix.  11,  twice  ;  so  of  idols-  in 
particular,  2  Paralip.  xxix.  5.  Its  radical  signification  is  plain 
enough  all  through.  Hence,  according  to  a  Rabbinical  tra 
dition,  the  word  in  Levit.  xx.  21,  denotes  that  the  brother's 
wife  is  in  a  relation  to  her  brother-in-law,  analogous  to  that  in 
which  a  woman  stands  to  her  husband,  according  to  i-ha 
judicial  precept  of  the  Mosaic  law,  in  her  separation  of  un- 
cleanness.  As  in  the  latter  instance  cohabitation  was  p3r-* 
mitted  after  her  purification;  so  in  the  former  it  was  allowed, 
— and  was,  therefore,no  longer  unclean, — to  marry  the  brother- 
in-law  after  the  demise  of  her  husband  without  issue.  We 
think,  then,  it  may  fairly  be  assumed  that  Dr.  Pusey's  para 
phrase  of  the  word  is  unusually  rhetorical,  when  he  assures  us 
that  it  means  ff  something  unheard  of,  ivhich  people  would  xA  /  •/- 
der  at."  l 

Now  that  our  facts  are  sufficiently  grouped,  let  us  sum 
marize  the  evidence  ;  and  see  what  it  is  worth.     Therefore, 
summary  of        a.  There  is  but  one  precept,  in  the  code  to  which  all  along 

the  evidence,  .  .  \ 

tkmofDr^  Pusey  is  making  his  appeal,  that  is  characterized  by  any 

argument       one  °^  *nese  epithets.     We  are,  of  course,  now  referring  only 

and  solely  to  the  prohibitions  of  marriage.     That  precept  is 

directed  against  marriage  with  a  step-daughter,   or  a  ste3- 

grand-daughter  (Levit.   xviii.    17).      Such  marriage  is  coi- 

1  Karl  Friedrick  Keil  classifies  these  epithets  according  to  their  force  of 
expression:  —  i.  i"!^  scelus  nefandam,  ii.  Plir^  commixtio  peccamino;  a, 
iii.  "1DH  dedecus,  iv.  JTIJ  immundities  sexualis  conditional e  tantum  prohibit  a. 
Handbuch  der  biblischen  Archaologie,  ii.  p.  59,  et  seqq.  Dr.  Pusey  has  be<m 
unfortunate  in  his  selection  of  this  particular  word  for  the  expression  of  1  is 
sJiudder-causiny  and  unheard,of  delinquencies. 
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demned  as  Pl^T, — wickedness,  or  a  wicked  device,  or,  as  it  very 
often  means,  uncleanness.  Why  this  precept  should  have  been 
thus  specially  signalized,  it  is  difficult  to  say ;  but  the  fact 
remains,  that  all  the  rest  are  free  from  any  such  note.  In  the 
same  catalogue,  however,  two  unnatural  offences  are  prohibited; 
and  each  is  marked  with  one  of  the  above  words  of  reprobation. 

b.  The  whole  catalogue  seems  in  the  supplement  to  have 
been  characterized  three  times  by  the  epithet  POlfifl,  t'ibomi na 
tion.     But  it  is  more  than  probable  that  this  thrice-repeated 
expression  refers  to  the  last  four  precepts,  of  which  the  first 
prohibits  adultery,  the  second,  offering  of  children  to  Moloch, 
and  the  last  two  prohibit  the  horrible  offences  already  alluded 
to.     For  the  condemnatory  words,  found  in  this  postscript, 
have  been  already  used  in  the  four  precepts,  and  are,  as  it 
were,  repeated.     It  were  well  for  Dr.  Pusey  if  he  could  recon 
cile  himself  to  this  explanation ;    for  otherwise  he  affords  us 
a  third  self-contradiction  on  the  subject  of  one  and  the  same 
precept.     If  these  epithetic  substantives  are  a  seal  consecrating 
to  the  natural  law  all  the  precepts  they  touch  ;  and  if  this  one 
in  particular  is  to  be  applied  to  all  those  precepts  that  fall 
within   the    brackets    of    preface   and   postscript,    then    the 
eighteenth  verse,  which  Dr.  Pusey  has  decided  to  be  judicial 
and  done  away  in  Christ,  must  belong  to  the  natural  law  with 
the  rest, — to  say  nothing  of  that  other  injunction  in  the  nine 
teenth  verse,  which  no  one  would  ever  be  so  mad  as  to  ascribe 
directly  to  the  eternal  law. 

c.  These  peculiar  expressions  of  reprobation  multiply  in  the 
recapitulation    of  the   prohibitions    against    such    incestuous 
marriages,  made  in  the  twentieth  chapter  of  the  same  book. 
Thus  we  find  the  first  in  the  above  list  employed  to  denounce 
marriage  with  a  daughter-in-law ;  the  second,  to  designate  a 
digamous  union  with  mother  and  daughter  ;  the  fourth,  in  con 
demnation  of  marriage  with  a  brother's  wife.    There  is,  besides, 
another  word  introduced  which  has  not  appeared  in  our  cata 
logue,  in  order  to  express  the  Divine  reprobation  of  marriage 
with  a  step-sister.1     It  is  "ID!"!.     The  Vulgate  has  it,  reni  ne- 
fariam;   the  Septuagint,  ovetSoc  «mv;  the  Rheims,  a  crime; 
the  English  Protestant,  a  wicked  thing.     Its  root  is  the  verb 

1  Levit.  xx.  17. 
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His  state- 
iiient,  with 
cuinuieuts. 


n,  which  primarily  means,  to  love  or  desire;  but  in  Piel, 
/o  piftf  to  shame.  Hence  the  noun  has  similarly  a  double 
meaning ;  in  a  good  sense  first,  its  more  ordinary  significa 
tion  of  love  ;  then  in  the  sense  of  envy,  a  reproach. 

It  is  worth  while  trying  to  discover  any  cause  for  this 
striking  difference  between  the  two  recitations  of  the  same 
catalogue  of  precepts  ;  and  Dr.  Pusey  will  be  of  great  service 
to  us  in  our  investigation.  For  he  gives  us  a  clue,  in  one  of 
his  answers  to  the  Commissioners,  which  we  will  set  before 
the  reader,  not  because  we  believe  it  to  be  wholly  accurate,  but 
for  the  sake  of  a  little  ray  of  light  discoverable  there,  and  because 
it  will  enable  us  to  estimate  by  the  Doctor's  own  opinion,  the 
value  of  his  argument.  He  is  asked,  "  Have  you  anything 
farther  to  add  with  respect  to  these  marriages  being  pro 
hibited  by  the  words  of  Holy  Writ  ?  ';  The  Doctor  replies : 
"  No.  I  regard  these  prohibitions  as  being  moral "  (i.e. 
forming  part  of  the  natural  law.  Dr.  Pusey's  terms  are  occa 
sionally  very  ambiguous;)  "and  so  universally  binding,  bcth 
on  account  of  the  way  in  which  these  marriages  are  introduced 
in  connexion  with  other  acts  which  are  offences  and  outrages 
against  nature  "; — (we  confidently  assure  ourselves  that  this 
argument  has  been  put  to  death;)  "and  on  account  of  :ts 
being  so  emphatically  repeated  and  impressed  (v.  4,  5,  £6, 
30),  as  is  the  wont  of  Holy  Scripture  in  things  of  greatest 
moment"  (as,  for  example,  in  the  promulgation  of  the  t?n 
commandments,  Exod.  xx.  1-17;  or  the  prohibition  of  bl;  s- 
phemy,  Lev.  xxiv.  15, 10.  See  the  collocation  of  this  precep  ), 
"that  these  acts  are  contrary  to  the  laws,  ordinances,  and 
statutes  of  Almighty  God  (terms  not  confined  to  the  ceic- 
monial  law)."  Whoever  thought  or  affirmed  that  they  wen;? 
But  neither  are  they  confined  to  the  precepts  specially  called 
moral;  which  Dr.  Pusey's  argument  evidently  postulates. 
"  It  is  to  be  observed  also,  that  these  laws  are  given  distinctly 
from  the  judicial  laws  which  follow  in  the  20th  chapter.  Hei-e 
Holy  Scripture  lays  down  positively  these  as  things  not  :o 
be  done.  What  is  proper  to  the  Lcvitical  law  is  in  anotli3r 
(the  20th)  chapter,  where  the  same  degrees  are  mentioned 
again,  and  a  penalty  annexed  to  intermarriage  with  them." 

1    Evidence,  &c.  n.  435.  p.  0. 
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Now  we  rejoice  in  being  able  to  agree  with  nearly  all  that 
is  contained  in  these  last  sentences  of  Dr.  Pusey.  Both  the 
catalogues  belong  to  positive  law  ;  both  are  judicial  precepts. 
But  there  is  a  notable  distinction  between  them,  to  which 
Dr.  Pusey  has  directed  attention.  The  precepts  in  Leviticus 
xviii.  are  given  as  bare  significations  of  God's  will ;  as  if, — so 
to  speak, — they  were  a  preamble  to  the  canons  or  statutes 
that  were  to  follow.  In  Leviticus  xx.  we  have  the  canons, 
or  laws,  with  their  separate  sanction  attached.  There  con 
sequently  they  are  formally  promulgated  as  judicial  precepts  ; 
— the  name  which  the  Doctor  most  correctly  gives  them. 

But  then,  what  becomes  of  his  epithetic  argument  ?  Ac 
cording  to  him,  the  code  in  Leviticus  xviii.  forms  part  of  the 
natural  law;  the  same  code  is  in  Leviticus  xx.  transformed 
into  a  series  of  judicial  precepts.  The  substantives  of  denun 
ciation  are  produced  in  court  as  marks  of  identity  by  which 
the  natural  law  may  be  recognized;  and  they  all,  with  one 
exception,  attach  to  the  judicial  precepts,  not  to  the  supposed 
enunciation  of  the  natural  law. 

For  our  part,  there  appears  a  probable  reason  for  their  in 
sertion  in  the  former  catalogue.  For,  as  it  was  there  and  then 
that  these  positive  laws  were  fully  promulgated,  God  conde 
scended  to  give  His  people  a  reason  for  them,  by  bringing 
i  out  into  relief  the  moral  principle  of  which  they  were  an  appli 
cation,  so  that  the  observance  of  them  might  be  made  easier. 

d.  If  these  nouns  of  reprobation  are  the  Divine  signature 
authenticating  the  precepts  of  the  natural  law,  is  it  not  passing 

r  strange  that  not  a  single  one  of  them  presents  itself  in  the 
midst  of  the  ten  commandments  ? 

e.  Is  it  not  furthermore  very  curious,  if  Dr.  Pusey's  theory 
be  true,  that  marriages  with  a  daughter-in-law,  step-daughter, 
step-grand-daughter,  step-sister,  and  brother's  widow,  (the  last 
of  which  was,  under  certain  circumstances,  enjoined  by  Divine 
commandment)  should  have  been  picked  out   for  animadver 
sion  ;  while  marriages  with  a  mother,  sister,  step-mother,  are 
passed  by,   unnoticed  ?     On  our  hypothesis  concerning  the 
introduction  of  these  designatory  nouns,  the  reason  is  plain. 
The  incestuous  irregularity  of  these  unions  was  not  so  obvious 
bo  the  Jews  ;  and,  therefore,  they  were  specially  selected. 
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So  this  last  argument  goes  with  the  rest ;  and  Dr.  Pusey 
will  forgive  us  if,  while  contemplating  this  accumulation  of 
terrifying  substantives  from  the  Old  Testament  and  from 
S.  Basil,  who  looks  as  if  he  were  intended  to  stand  proxy  for 
the  New,  we  are  reminded  of  O'Connell's  victory  over  the 
well-known  virago  in  Dublin. 

There  is  one  other  parallel  passage  brought  forward  by 
Dr.  Pusey,  which  we  can  dismiss  in  a  very  few  words.  The 
Doctor  writes,  "  Again,  a  yet  broader  application  of  the  prin 
ciple  of  the  prohibition,  '  none  of  you  shall  approach,  &c./  is 
contained  in  Amos  ii.  7,  where  a  defilement  of  a  different  sort, 
not  prohibited  in  express  terms  in  the  law,  nor  anywhere 
else  in  the  Old  Testament,  except  on  the  principle  of  this 
verse,  is  rebuked  in  God's  Name,  as  a  wilful  pollution  of  His 
Holy  Name,  as  sin  with  a  high  hand,  which  men  must  have 
known  to  be  offensive  to  God/' * 

Oar  answer  is  as  follows  : — 

i.  Even  if  the  sin  were  not  one  of  fornication  or  adultery, 
the  act  itself  is  expressly  prohibited  by  the  two  precepts  in 
Levit.  xviii.  7,  15; 2  for  the  law  applies  equally  to  illicit  as  to 
licit  connection. 

ii.  Its  being  rebuked  "as  sin  with  a  liiyli  hand/'  appears 
neither  in  text  nor  context. 

We  have  now  passed  in  review  the  principal  arguments, 
adduced  by  Dr.  Pusey,  in  favour  of  his  contention  that  tha 
matrimonial  prohibitions  in  Leviticus  form  part  of  the  nature  1 
law;  and  we  feel  confident  that  the  impartial  reader  wi.l 
agree  with  us  in  returning  a  verdict  of 


NOT  PROVEN. 


1  God's  Prohibition,  &c.  p.  12. 


2  Cf.  Tirinum.  ad  loo> 
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CHAPTER  II. 


IS  IT  TRUE  THAT,  "  IN  THE  DELIBERATE  JUDGMENT  OF  THE  CHURCH 
FOR  FIFTEEN  HUNDRED  YEARS,  LEVITICUS  XVIII.  WAS  SUPPOSED 
TO  BE  PART  OF  THE  MORAL  LAW  AND  UNCHANGEABLE  "  ? 

BEFORE    entering   upon   the  immediate  subject    of  this   introduc- 
i  i  -n  -f        •          •  f  ji         tory  remarks 

chapter,  our  readers  will  excuse  us  if, — m  view  of  the  on  Patro- 

particular  shape  which  the  controversy  with  Dr.  Pusey  is  about 
to  assume, — we  have  a  word  or  two  to  say  about  the  use  and 
understanding  of  Patristic  literature. 

Within  the  large  circumference  of  extrinsic  evidence  there  it  is  a  fruit- 

...  .  ful  source  of 

is  not, — we  will  venture  to   say, — a  more  fruitful  source  of  sonhisms,  if 

error,   sophisms,   and   self-delusion,  than  the  writings  of  the   studied 

Fathers.     So  long  indeed  as  the  student  confines  himself  to   guidance. 

treating  their  voluminous  works  as  mere  subjects  of  linguistic 

j  criticism,  or  as  witnessing  to  manners,  customs,  ceremonies, 

[  either  civil  or  Ecclesiastical,  prevalent  in  their  time,  no  par- 

|  ticular^  difficulty  is  likely  to  arise  beyond  those  which  these 

\  works  would  share  with  others,  written  in  a  dead  language, 

and  at  a  remote   period  of  time.     But  no   sooner  are  they 

|  pressed  into  the   service  of  religious   controversy,  than   they 

I  are  made  to  do  duty  for  every  one  who  likes  to  consult  them ; 

I  most  especially  for  those  who  have  made  a  more  or  less  cur- 

I  sory  acquaintance  with  their  contents,  for  the   cxpivss  pur- 

I  oose  of  bolstering  up  some  new  form  of  heresy  and  schism. 

Of  course,  the   mere  fact  that  they  are   simple  documents 

Dractically  inaccessible  to  the  greater  number,  and  that, — like 

ill  other  documents, — they  have  no   living  voice  to  protest, 

explain,  or  modify,  partially  contributes  to  the  evil.     There  is 

i  story  told  of  a  renowned  warrior-king,  who  had  a  great 

veakness  for  painting  portraits,  and  the  greater  weakness  of 

hinking  himself  an  adept  in  the  art ; — an  opinion,  be  it  ob- 

L  2 
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served,  which  was  confined  exclusively  to  himself.  It  was  his 
wont  to  try  his  genius  on  the  officers  about  him ;  and,  being 
often  obliged  to  confess  to  himself  that  the  likeness  was  suffi 
ciently  remote,  yet  determined  in  the  iron  fierceness  of  his 
will  not  to  be  beaten,  he  must  needs  use  his  brush  with  free 
dom  on  the  living  models,  so  that  if  the  portrait  was  not  like 
the  man,  at  least  the  man  should  be  like  the  portrait.  A 
similar  process  has  been  tried  again  and  again  upon  the 
Fathers.  The  brush  and  easel  have  been  unscrupulously 
worked  in  the  neoteric  studio ;  so  that  if  the  new  gospel  is 
utterly  unlike  Patristic  teaching,  Patristic  teaching  may  be 
daubed  up  into  a  sort  of  resemblance  to  the  new  gospel. 
AH  writing  But  this  assimilating  process  is  no  patent;  nor  are  the 
thJfdeait  e  Fathers  the  only  plates  prepared  for  receiving  the  negative. 
The  art  is  as  old  as  time  itself;  and  all  that  is  written  or 
printed  is  liable  to  be  so  treated,  because  it  lies  quite  passive 
in  the  hands  of  its  temporary  possessor,  and  cannot  vindicate 
its  own  genuine  meaning  in  case  of  perversion. 

It  is  true  that  Patristic  literature  affords  abundant  oppor 
tunities  for  the  exercise  of  this  portrait  process ;  for  the 
Fathers  were  men  like  ourselves, — enriched  with  no  special 
gift  of  infallibility, — living,  most  of  them,  in  simpler  times, 
when  Theological  terminology  was  comparatively  rude  and 
vague,  all  of  them,  before  Theology  had  assumed  its  subs  3- 
quently  clear  and  scientific  form, — the  greater  number  directed 
by  an  Ecclesiastical  law  as  yet  in  its  infancy, — catechized  in  a 
creed  which,  though  containing  implicitly  all  the  mysteries 
of  the  faith,  and  therefore  substantially  identical  with  that  of 
Pius  IV.,  was  nevertheless  short  in  its  explicit  statements  acd 
as  regards  the  number  of  its  articles — men,  too,  with  pas 
sions,  infirmities,  prejudices,  like  the  rest  of  mankind.  Con 
sequently  we  here  and  there  come  across  expressions  in  the  r 
writings,  capable  of  giving  a  specious  colour  to  strange  doc 
trine,  which  they,  who  wrote  in  all  the  simplicity  of  the  r 
docile  faith,  would  never  have  let  pass,  could  they  have  bt.t 
divined  the  future.  In  all  of  them  with  one  exception, — thet 
of  the  great  Eastern  Doctor,  S.  Gregory  Nazianzen, — may  be 
found  expressions,  difficult  of  Catholic  treatment,  which,  per 
versely  misinterpreted,  have  been  adopted  by  heretics  of  i 
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later  day  as  a  tessera  of  faith.  Others,  again,  have  written, 
under  the  influence  of  merely  human  feeling  or  even  of  irre 
gular  passion,  heady  and  lawless  words,  like  S.  Cyprian,  who 
expiated  the  self-willed  and  disobedient  spirit,  which  he  evinced 
to  the  Chair  of  Peter,  by  a  glorious  martyrdom.  It  may  safely 
be  asserted  that  there  has  not  arisen  a  heresy  since  the  first 
Nicene  Council,  which  has  not  claimed  the  Fathers  on  its  side. 
Nor  do  our  own  times  form  any  exception  to  the  general  rule. 

But  it  is  not  even  in  this  fact  that  we  are  to  seek  a  thorough 
explanation  of  the  many  difficulties  that  beset  the  study  of 

T»  *  TIT!  i  1          in  its  collec- 

Patristic  literature,  when  undertaken  by  those   who   may  be   tiveevi- 
generically  described  as  non-Catholics.     The  reason  will  be  thaninindi- 

vidual 

found   in   the    essential    characteristics    of    Patrology.      The  opinions. 
Fathers,  as  simple  individuals,  have  no  more  authority  to  pro 
nounce  on  matters  of  Christian  Doctrine  or  Discipline,  than 
Doctors  of  like  learning  and  piety  in  later  times;    in  certain 
respects  indeed,  not  so  much.    Their  value  is  in  their  collective 
testimony  as  witnesses  to  a  Divine  tradition,  —  to  the  unwritten 
Word  of  God.     They  are  polished  stones  in  a  Temple  that 
enshrines  the  Word;  and  the  light  from  His  Tabernacle  shines 
out  upon  them.    They  are  the  property  of  the  Church  Catholic; 
and  the  ever-living  voice  of  the  Church  alone  knows  how  to 
interpret  them.    Who  is  there,  that  has  had  the  great  privilege  The  neces- 
of  making  his  studies  in  the  Catholic  Schools,  but  will  be  able   pufdance  V? 
to  tell  us,  from  his  own  experience,  how  a  short,  pregnant  dis-   illustrated 
tinction  of  the  Angelic  Doctor,  brought  to  bear  on  the  subject 
by  the  luminous  commentary  of  his  Professor,  has  settled  ;it 
once  what  had  previously  borne  the  appearance  of  an  insuper 
able  difficulty  in  the  writings  of  some  Father  ?     Is  it  possible, 

—  to  take  an  instance  by  way  of  illustration,  —  for  any  one, 
without  guidance  and  previous  Theological  munition,  to  read 
the  two  little  treatises  of  S.  Austin  "  Deprcedestinatione  Sanc 
torum"  and  "Dedonop&rseverantice,"  without  being  frightened 
out  of  his  five  senses  at  discovering,  as  he  supposes,  a  con 
firmed  hyper-  Predestinarian  in  the   great   Doctor  of  grace  ? 
But  at  once  the  living  tradition  of  the  Schools  will  come  to 
his  aid,   if  he  so  wills;  —  a  few   sharply-outlined  definitions, 
extracted  from  the  Saint's  own  teaching,  are  set  before  him  ; 

—  a  flood  of  light  comes  in  upon  the  mind  ;  —  and  this  great 
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genius  of  the  Western  Church  stands  forth  at  once  as  the 
champion  of  orthodoxy,  not  only  in  relation  to  those  mighty 
controversies  of  the  time,  on  which  his  words  were  stereotyped 
by  infallible  authority  as   canons  of  faith,  but  likewise  with 
respect  to  those  very  mysteries  wherein  disciple  of  Calvin  and 
Jansenist  have  abused  his  name  as  an  authority  for  their  most 
pernicious  errors.     On  the  other  hand,  private  judgment  is,  in 
some  respects,  more  baneful  when  exercised  on  Patristic,  than 
on  Scriptural  teaching.     In  the  former  case  it  is  so  easy  for  a 
man  to  delude  himself  into  the  belief  that  he  is  submitting  to 
the  authority  of  an  authorized  guide;    while  he  is  in  reality 
only  following  his  own  caprice ;    for  he  is, — unconsciously,  it 
may  be,  but  effectually, — painting  the  Fathers  very  abundantly 
from  his  own  pallet,  and  so  giving  to  them  the  varying  colour 
of  his  own  conceits.     The  volumes  of  the  Fathers  constitute  a 
library;  and  the  only  key  that  opens  it  is  a  golden  one  on  tie 
bunch  that  hangs  from  Peter's  girdle.     Learning  of  itself  will 
not  do ;  patient  labour  of  itself  will  not  do  ;  a  pure  and  honest 
intention,  directed  to  the  discovery  of  their  meaning,  will  not 
suffice.     All  these  things  are  good ;  nay, — if  you  will, — neces 
sary;  but  they  are  not  enough.     A  man  must  be  a  Catholic 
himself,  in  order  to  interpret  Catholic  Saints  aright ;    and  he 
must  be  a  student  in  the  Catholic  Schools,  as  a  rule,  to  under 
stand  the  Theology  of  Catholic  Fathers,  or  to  be  able  to  dis 
tinguish  the  Divine  Tradition  enshrined  in  their  pages,  fron 
what  is  properly  and  exclusively  their  own  individual  opinion. 
And  now  for  the  work  that  is  set  before  us.     It  is  in  trut.i 
a  sorry  task,  keeping  us  pent  up  for  so  long  in  a  controversial 
atmosphere ;  but  is  there  not  a  cause  ? 

Dr.  Pusey  has  not  been  successful  in  consolidating  his  posi 
tion  by  the  authority  of  the  Sacred  Scriptures.  They  afford 
no  clue  to  the  solution  of  the  one  question  with  which  we  ar«) 
at  present  concerned.  For  no  passage,  as  yet  adduced,  hau 
helped  us  in  determining  whether  all  degrees  of  consanguinity 
and  affinity  are  forbidden  by  the  natural  law ;  or,  if  not  all, 
how  many,  which  and  why  ?  In  fact  the  Doctor  is  compelled 
himself  to  abandon  the  Levitical  Catalogue  as  a  complete 
and  exhaustive  enumeration.  For  he  confessedly  admits,  anc. 
himself  makes,  sundry  additions  to  it ;  and,  when  pressed  tc 
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produce  a  Divine  law  that  covers  the  whole  ground,  he  falls 
back  upon  the  famous  preamble,  "No  man  shall  approach  to 
her  that  is  near  of  kin  to  him."  But  then  the  vital  question, 
first  suggested  by  himself,  inevitably  returns,  Who  is  of  kin  ? 
How  far  is  the  kindred,  whether  of  consanguinity  or  affinity, 
that  makes  matrimonial  connection  incestuous,  to  extend  itself 
along  the  branches  of  the  family  tree  ?  Is  marriage  prohibited 
by  the  eternal  law  of  God  in  the  first  degree  only,  or  in  the 
fourth,  or  in  the  seventh,  or  in  the  twelfth  ?  Or  does  it  go  on 
for  ever;  so  that  we  must  hold,  as  some  Theologians  have  not 
scrupled  to  affirm,  that  if  Adam  were  to  come  to  life  again, 
there  would  be  no  one  whom  he  could  legitimately  take  in 
marriage,  since  all  the  race  of  men  would  be  his  kindred  in 
direct  line  ?  Again,  is  the  prohibition  equally  extended  in  the 
collateral  as  in  the  ascending  or  descending  degrees  ?  Do  the 
degrees  of  affinity  run  parallel  with  those  of  consanguinity,  or 
are  they  more  restricted  ?  Are  the  former  equally  an  impedi 
ment  to  marriage,  whether  they  proceed  from  unlawful  or 
lawful  intercourse  ?  Does  the  natural  law  determine  all  this  ? 
If  not  all,  how  much  ?  We  have  a  right  to  a  definite  reply  011 
so  practical  a  question. 

Dr.  Pusey  was  pressed  by  the  Commissioners  on  this  very  He  is  pressed 
point  with  great  sagacity.     He  had  given  them  to  understand   »>y  the  com- 

.  .     .  .  -in  •  missionera ; 

that,  in  his  opinion,  marriage  with  first  cousins  was  not  pro-   and  his 
hibited  by  the  natural  law.     The  table  of  prohibited  degrees  suicidal. 
in  the  Anglican  Prayer-book  was  doubtless  in  his  mind  at  the 
time ;  or  he  could  not  have  been  seduced  into  an  assertion  so 
utterly  at  variance  with  his  whole  theory.     The  opinion  thus 
expressed  drew  from  one  of  the  Commissioners  the  question, 
"There  can  be  no  doubt  looking  to  blood,  as  the  explanation 
of  '  kin/  that  cousins  are  near  of  kin  ?  "  he  might  have  added, 
in  the  second  degree, — the  same  degree  as  an  uncle  or  aunt. 

Dr.  Pusey  thereupon  answers  with  suicidal  forgetfulness, 
"  What  would  be  '  nearness  of  kin '  would  be  left  to  be 
defined  afterwards " ;  i.  e.  certain  prohibitions  that  form,  of 
course,  like  their  brethren,  part  of  the  eternal  law  of  God,  are 
left  to  be  determined  afterwards, — by  the  authors,  as  we  have 
seen  already  and  shall  see  again,  of  the  Anglican  book  of 
prayers. 
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"  But  according  to  the  ordinary  sense  of  the  word,  '  kin  '  * 
urges  the  perspicacious  Commissioner,    "  rather  implies  con 
nexion  by  blood,  does  not  it  ?  " 

"Yes,"  says  the  Doctor,  "although  in  God's  word  it  [the 
word  kin  ?]  does  contain  'affinity'  also,  and  some  kinds  of  incest 
by  affinity  are  condemned  as  strongly  as  those  against  blood." 

"  In  that  respect,"  continues  the  Commissioner,  persevering 
in  his  point,  "  it  would  be  difficult  to  say  that  first  cousins 
were  not  'near  of  kin'?" 

Dr.  Pusey  is  at  length  forced  to  be  explicit,  and,  as  far  as 
may  be,  clear.  He  replies  in  this  sort :  "  I  suppose  it  was 
left  to  the  Church  at  the  time  to  decide  what  were  included 
under  the  general  words,  '  near  of  kin ' ;  and  the  Christian 
Church,  as  it  was  required  to  be  stricter  as  to  polygamy  ar.d 
divorce" —(what  possible  connection, — causal  connection,  we 
mean, — is  there  between  the  two  ?  One  would  antecedently 
judge,  that  the  prohibition  of  polygamy  and  divorce  might 
rather  be  a  reason  for  relaxing  the  extent  of  prohibited 
degrees  than  extending  them  ; — )  "  so  it  interpreted  the  'pro 
hibited  degrees '  more  strictly  than  the  Jewish."  (How  can 
you  interpret  without  the  subject  of  interpretation  ?)  "The 
general  law  was  to  forbid  what  was  *  near  of  kin  ';  and  the  a 
the  existing  authority  at  the  time  determined  what  'near  cf 
kin '  was." 

Dr.  Pusey  cannot  even  yet  free  himself  from  a  certain 
vagueness  of  expression.  The  Commissioner  pierces  it ;  and 
presses  him  with  the  following  question  :  "  By  the  '  existing 
authority  at  the  time'  you  mean  the  authority  of  the  Church 
at  the  time  ?  "  Then  the  Doctor's  reply  is  summary.  Ho 
answers,  "  Yes."  1 

Thus,  by  aid  of  a  little  catechetical  pressure,  the  Oxford  Pro 
fessor  is  drawn  to  abandon,  virtually  at  least,  the  conclusion 
which  cost  him  the  pains  of  all  that  elaborate  intrinsic  argu 
ment.  He  now  tells  us,  in  effect,  that  the  Levitical  code  merely 
enunciates  a  general  principle,  which  he  calls  a  law;  though 
if  it  were  a  law,  it  could  induce  no  obligation,  because  it  an 
nounced  no  specific  prohibition.  But  the  determination  of  the 

1  Evidence,  etc,  nn.  455-158.  pp.  16,  17. 
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term,  kindred,  and  the  selection  of  the  particular  degrees  to 
be  prohibited  in  accordance  with  the  general  Divine  rule,  were 
left  to  Ecclesiastical,  i.  e.  human  legislation,  and  might  vary 
according  to  the  varying  exigencies  of  different  epochs.  The 
Jewish,  or  Divine  prohibitions,  were  comparatively  lax ; 
while  those  of  the  Catholic  Church  were  more  severe.  But, 
if  these  premisses  are  true,  it  follows,  as  a  necessary  conse 
quence,  that  the  whole  of  the  precepts  are  for  us  purely 
Ecclesiastical,  and  not,  save  historically  and  virtually,  Divine. 
Fortified  by  this  generous  though  tardy  admission,  we  are 
prepared  to  ease  him  considerably  of  that  which  weighs  most 
heavily  upon  his  mind  in  the  matter  of  his  first  Papal  contra 
diction.  For  if  the  authorities  of  the  Church  have  the  power  This  admis- 

sion  solves 

of  fixing  the  particular  degrees   of  consanguinity  or  affinity   his  Pupal 
within  which  marriages  are  prohibited  by  Ecclesiastical  legis-   tion. 
lation,  it  is  plain  that  the  same  authorities  could  legitimately 
grant    a  dispensation,   for  sufficient  reason,   from   their  own 
established  laws. 

But  then,— just  as  we  fondly  hoped  that  our  controversy  ^  passago 
with  Dr.  Pusey  was  more  apparent  than  real,  and  that  conse-  whhThisLQt 
quently  it  would  be  easy  to  establish  a  convention, — there 
comes  a  puzzling  passage  in  the  preface  to  his  evidence,  which 
disappoints  our  hopes.  For  he  says  there,  that  "  the  Church 
has  no  need  to  lay  down  the  impediments  to  such  incests  as 
are  forbidden  in  Leviticus,  because  this  was  her  own  code,  in 
which  they  were  already  laid  down  for  her.  There  is  no  such 
list,  then,  in  the  Church,  out  of  the  Bible,  as  is  contained  in 
the  Bible,  or  (in  its  degree)  in  the  Roman  law."  The  exact 
meaning  of  this  last  clause,  more  than  oracular  in  its  ob 
scurity,  we  profess  ourselves  quite  unable  to  determine. 

However,  the  important  point  is,  that  Dr.  Pusey  asserts  the   He  seems  to 
special  prohibitions  in  Leviticus  to  be  ipso  facto  the  Church's  that  the 

II  .  .  .       .  .  j       special  pro- 

code.  Yet,  in  his  answer  to  the  Commissioners  just  quoted,  wbitionsin 
he  declared  that  the  special  prohibitions  were  left  to  Ecclesias-  not  subject 
tical  legislation,  while  the  Divine  or  Levitical  law  supplied  us  church's 

0  legislation, 

with  the    general    principle.     Does  he,   then,    mean    that  as   but  only  de- 
regards  the  special  prohibitions  in  Leviticus  the  Church  is  not  mentioned 

1  Evidence,  &c.  Preface,  p.  Ixiii. 
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there.   Tho    free ;  but  that  in  all  the  degrees  not  named  expressly  there. 

two  posi-  m  J 

tiona  incom-  She  is  free  to  determine  ?     But.  if  so.   why  is  he  so  severe 

patible.  • 

about  dispensations  granted  for  the  marriage  of  uncle  and 
niece  ?  What  is  the  express  object  of  the  works  which  we  are 
passing  under  review  ?  Is  he  not  there  maintaining,  that  mar 
riage  with  a  deceased  wife's  sister  is  equally  prohibited  by 
the  natural  law  as  those  which  are  forbidden  in  Leviticus? 
Yet  neither  of  these  unions  is  prohibited  in  the  Mosaic  law, 
Does  he  urge  that  they  are  virtually  forbidden,  and  therefore 
not  within  the  Church's  liberties  ?  Then  we  seriously  p^ese- 
him  to  give  a  satisfactory  answer  to  the  Commission  3rs; 
questions,  and  to  tell  us  why  first  cousins,  who  are  in  the  S£ume* 
degree  and  same  line  of  consanguinity  with  uncle  and  niece, 
should  not  be  ranked  among  those  kindred  whose  union  in 
marriage  is  virtually  prohibited  by  the  Levitical  law  ?  "But 
do  not  let  us  have  these  perpetual  changes  of  strateg:cal 
position.  Do  not  tell  us,  now  that  these  specific  prohibitions 
are  Divine,  now  that  they  are  Ecclesiastical.  It  has  buen 
printed  plainly  enough,  "  God's  prohibition  of  the  marriage 
with  a  deceased  wife's  sister  " ;  we  desire  to  know,  why  ft 
should  not  be  also,  "  God's  prohibition  of  the  marriage  wit  i  a 
first  cousin."  And  we  should  like  further  to  know,  why  it 
may  have  been  "  a  slip  of  memory  in  St.  Ambrose  "  to  declare 
that  such  marriage  with  a  first  cousin  was  prohibited  by  Go  1'a 
law,  in'any  sense  in  which  it  may  not  with  equal  justice  be  n- 
sinuated  that  it  was  a  slip  of  memory  in  Dr.  Pusey  to  deck  re- 
the  marriage  with  a  deceased  wife's  sister  to  be  so  forbidden. 
However  this  may  be,  we  will  do  our  best  out  of  these  an 
tagonistic  elements  to  set  together  a  theory  which  may  repre 
sent  the  mind  of  Dr.  Pusey  on  this  subject.  We  will  do  our 
best;  and  if  we  fail  to  give  his  meaning,  he  really  must  rot 
lay  the  blame  on  our  shoulders.  At  all  events  we  will  not 
insert  one  proposition,  which  is  not  either  expressly  or  implicitly 
contained  in  his  pages, 
statement  of  The  Divine  Legislator,  in  His  Sinaitic  code,  laid  down  a 

Dr.  Pusey'a  * 

SrwiVcan  genera^  principle  concerning  marriage  between  relatiocs, 
whether  by  blood  or  by  affinity.  He,  besides,  specified 
certain  prohibited  cases  in  particular,  nobody  can  tell  why. 
But  He  intended  the  prohibition,  embodied  in  the  general 
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irinciple,  to  embrace  a  number  of  other  cases,  supposed,  there- 
bre,  to  be  virtually  contained  in  the  precept  of  the  sixth  verse. 
^Te  have  thus,  from  the  very  nature  of  the  law,  a  clearly 
lefined  division.  The  general  precept,  and  all  the  particular 
precepts  recorded  in  Leviticus, — with  the  exception  of  that 
nconvenient  one  in  the  eighteenth  verse,  which,  Dr.  Pusey 
issures  us,  is  a  judicial  precept, — form  part  of  the  natural  law. 
Moreover,  there  are  others  which,  unmentioned  by  name,  have 
i  right  to  be  there  by  virtue  of  concomitance.  These  too,  ac 
cording  to  explicit  statements  of  the  Doctor  more  than  once 
-epeated,  must  be  included  in  the  eternal  law,  which  is  un- 
3hangeable.  If  it  be  asked,  what  they  are  precisely,  and  how 
vve  are  to  know  ?  we  receive  for  answer  that  they  are  those 
degrees  alone  which,  unsignalized  in  the  Pentateuch,  are  to 
be  found  in  the  table  of  prohibited  degrees,  published  to  the 
Christian  commonwealth  by  the  English  Establishment. 

But  then  comes  the  second  question ;  How  are  we  to  know 
that  this  is  so  ?  On  whose  authority  are  we  supposed  to 
accept  the  statement  that  all  these,  and  none  but  these,  were 
virtually  included  in  the  general  Divine  prohibition,  and  con 
sequently  form  part  of  the  eternal  law  ?  Well,  there  is,  first 
of  all,  "  the  Church  of  England ;;;  and  the  Anglican  Establish 
ment,  in  this  as  in  other  things,  is  a  faithful  representative  of 
the  Primitive  Church.  For  fifteen  hundred  years  the  Catholic 
Church  has  taught  that  the  prohibitions  in  the  Anglican  table, 
and  none  but  these,  are  forbidden  by  God,  and  that  those 
prohibitions  form  a  part  of  the  eternal  law. 

For  the  rest, — how  far  kindred  is  supposed  to  extend,  and 
to  what  degrees  the  general  prohibition  may  be  fairly  extended, 
— all  such  questions  are  left  to  Ecclesiastical  arrangement, 
which  may  vary  according  to  the  requirements  of  the  time. 

But  what  is  fundamental  in  the  whole  question  is  the  general  Th 
principle,  and  its  special  applications  in  Leviticus,  together  EndtLe6' 
with  those  few  additions  contained  in  the  Anglican  catalogue,   inbuions 
These  are  natural,  eternal  law.     They  are,  therefore,  iinmut-   well  ask 
able,  incapable  of  dispensation.     The  Church  has  taught  as  taim-d  there, 
much  persistently  for  fifteen  hundred  years.     Consequently,  {^"^^ 
the  Church  of  Rome  has  erred  in  later  times  by  admitting  the  immutable. 

J  The  Church 

lawfulness  of  dispensation  even  within  this  sacred  enclosure,  hastmght 

this  for 
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d?eed"eaUr""  ^G  Ecumenical  Council  of  Trent  has  erred  in  sanctioning  the 
churc?  has  °  Prac^ce-  Popes  have  contradicted  the  teaching  of  their  pre- 
is  decessors.  Catholic  Theologians  and  Jurists  have  erred,  to  a 
man,  from  the  way  of  truth,  since  their  separation  from  Angli 
can  communion.  A  darkness,  like  that  of  Egypt,  has  fallen 
on  the  Catholic  schools  since  the  time  of  that  eighteenth 
general  Council. 

There  is  something  positively  refreshing,  amid  the  proofs 
of  scepticism  that  surround  us,  in  this  remarkable  instance  of 
childlike  credulity.  If  it  had  only  selected  an  object  worthy 
of  it,  what  might  it  not  have  done  for  us  in  the  present 
distress  ? 

However,  this  broad,  unconditioned  statement,  that  :he 
Church  of  God  for  fifteen  hundred  years  had  been  teaching 
such  doctrine,  required  sterling  proof.  For  Dr.  Pusey  knows 
as  well  as  we  do,  that  there  never  was  an  age  when  the  pullic 
was  less  inclined  to  accept  a  man's  ipse  dixit  than  the  prese  it. 
Accordingly  we  find  him  expatiating,  —  he  will  forgive  us  if 
we  add,  floundering,  —  amidst  Canons  of  Councils,  dicta  of1 
Popes,  quotations  from  Fathers,  conclusions  of  Schoolmen, 
happy  and  confident.  The  deplorable  consequence  is  that  we 
have  all  of  us,  —  author  and  readers,  —  to  plunge  into  the  chaos 
of  an  industrious  imbroglio.  But,  before  doing  so,  it  would 
be  as  well  to  introduce  the  Doctor  once  more,  that  we  m;iy 
hear,  as  it  were  from  his  own  lips,  what  he  purposes  to  prove. 
"  The  object  of  the  writer/'  he  says,  "  .  .  .  was  chiefly  :o 
bring  before  them  [the  Commissioners]  the  weight  of  whit 
was  said  or  implied  by  Holy  Scripture  upon  this  subject,  aid 
to  show  how  those  Scriptures  had  been  understood  by  tl  e 
whole  body  of  the  Christian  Church,  down  to  the  Council  of' 
Trent."  l  A  little  further  on,  the  virtual  prohibitions  are 
spoken  of  as,  "  What  up  to  that  time  "  (i.  e.  the  time  of  tte 
Tridentine  Council)  "had  been,  by  the  deliberate  judgmert 
of  the  Church,  century  after  century,  accounted  the  law  (  f 
God."  2 

There  is  no  ambiguity  here,  at  all  events.     The  Doctor  has 
committed  himself  to  the  unequivocal  statement  that  the  Churcl, 

1  Evidence,  &c.  Preface,  p.  iii.  3  Ibidem,  p.  v. 
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— not,  mind,  a  particular  Church,  or  a  provincial  synod,  but 
he  Church, — by  a  deliberate  judgment,  repeated  in  successive 
enturies,  had  declared  these  virtual  prohibitions  as  well  as  those 
ixpressed  in  Leviticus,  to  be  the  law  of  God ;  or,  as  Dr.  Pusey 
tas  all  along  explained  his  meaning,  to  form  a  part  of  the 
latural  law.  It  is  true,  indeed,  that  he  serves  himself  of  the 
^ord,  accounted;  which  is  an  unfortunate  exception  to  the 
general  preciseness  of  his  dictum.  But,  as  it  would  be  im- 
>ossible,  without  dishonesty,  to  affirm  that  a  corporate  and 
istoric  Institution  has  accounted  a  certain  something  to  be 
rue,  unless  it  had  somehow  and  somewhere  given  formal  ex- 
>ression  to  such  a  judgment,  we  are  doing  no  violence  to  Dr. 
3usey's  words,  if  we  understand  him  to  assert  that  the  Church 
las  for  successive  centuries  up  to  the  Council  of  Trent, 
leclared  these  prohibitions,  historically  Divine,  to  form  part 
>f  the  natural  or  eternal  law,  and  to  be,  therefore,  immut- 
ble  and  incapable  of  dispensation.  Now  we,  on  the  other 
.and,  affirm,  as  categorically  as  good  manners  will  permit, 
hat  there  is  no  real  foundation  whatsoever  for  this  statement, 
nd  that  the  supposed  authorities,  quoted  by  Dr.  Pusey,  do 
iOt  afford  it  the  slightest  support.  As  the  Doctor's  historic  °»r  conton- 

rr  tion  is,  that 

eview  is  incomplete,  we  intend,  in  the  progress  of  our  exa-  the  church 
aination,  to  fill  up  certain  lacitnce ;  but  we  shall  always  suffi-  no^uch 

thing. 

iently  indicate  the  witnesses  that  he  has  summoned,  as  we 
•ass  them  one  by  one  under  review. 

Before  entering  on  our  inquiry,  it  behoves  us  to  make  one  Preliminary 
ther  preliminary  observation,  which  will  not  only  serve  to  at£m?er' 
lear  the  ground  before  us,  but  will  throw  some  light  on 
Church  history  in  general.  It  should  never  be  forgotten  that 
he  Church  of  Jesus  Christ  consists  of  a  double  element.  Her 
pirit  is  Divine.  So  is  Her  end ;  so,  the  means  appointed  for 
he  attainment  of  that  end.  So  likewise  is  Her  power  and 
ushority.  She  is,  so  to  speak,  Christ  living  out  again  on 
arth  the  days  of  His  human  Mission ; — a  continuation  of  the 
ncarnation.  But  in  Her  outward  and  visible  constitution  She 
3  human.  Like  Her  Divine  Spouse,  She  has  a  double  nature. 
5 he  is  composed  of  men.  Men  form  Her  hierarchy,  men, 
ler  subjects;  and  the  Divine  plant  of  Her  supernatural 
ethics,  like  Her  faith,  grows  to  its  perfect  development  iu 
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human  soil.  Her  political  form,  Divinely  predestined,  was  to 
be  elaborated  by  human  agency  under  the  infallible  guidance 
of  the  Blessed  Spirit.  Her  laws,  Her  philosophy,  Her  science 
of  Theology,  Her  moral  code,  Her  rites  and  ceremonies,  even 
some  of  Her  sacramental  forms, — all  these,  though  Divine  in 
their  original  design,  Divine  in  their  continuance  and  preser 
vation  from  error,  were  appointed  to  be  worked  out,  perfect  3d, 
through  the  instrumentality  of  human  operation.  To  all  out 
ward  appearance  these  Divine  seeds  of  truth, — supernatural 
in  their  creation,  supernatural  in  their  sowing,  supernaturally 
fertilized, — were  ordained  to  develope  into  flower  and  fruit, 
like  the  natural  products  of  human  reason  and  of  human 
invention,  save  that  the  development  was  guarded,  preserved 
from  corruption,  by  the  guidance  of  a  Divine  Presence.  The 
Church,  then,  in  the  beginning,  found  Herself,  like  a  child  in 
its  cradle,  unprovided  with  all  but  the  Divine  Life  Whi^h 
energized  within  Her.  Very  shortly  afterwards  She  recemd, 
in  certain  inspired  documents  written  by  the  first  great  Princes 
of  Her  hierarchy,  a  deposit  of  faith  and  morals,  fragmentary 
and  unordered.  By  oral  teaching  that  Divine  deposit  was 
completed,  and  given  to  Her  keeping.  It  was  God's  wor.c; 
and  all  God's  works  are  complete.  But  it  was  not  given  in 
scientific  form,  and  contained  much  that  was  implicit.  r..\> 
human  agency,  under  the  conditions  already  described,  wis 
committed  its  harmonious  evolution  and  ecumenical  promul 
gation.  Thus, — to  confine  our  attention  to  Her  moral  code, 
— the  Evangelical  law  was  written  in  the  hearts  of  the  faith 
ful  by  the  indwelling  Spirit.  Christ  and  His  Apostles  b3- 
queathed  to  Her  certain  grand  principles  of  this  new  law, 
but  left  it  in  charge  to  Her  to  apply  and  particularize  the.'e 
by  Her  own  Divinely-controlled  legislation.  Of  course,  nov 
that  the  matrimonial  contract  was  elevated  to  the  dignity  of 
a  Sacrament,  the  whole  question  of  marriage,  and  of  the  in  - 
pediments  to  marriage  on  the  score  of  consanguinity  and  affi 
nity,  would  early  occupy  Her  attention,  and  occupy  it  more 
and  more,  in  proportion  to  the  growth  of  Her  political  status 
in  the  world.  Under  these  circumstances,  what  more  natun  1 
than  that  She  should  cast  Her  eye  on  the  Levitical  code,  not 
as  being  in  itself  a  living  law  obliging  Her  by  a  sanction  that, 
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s  a  fact,  no  longer  existed,  but  as  a  model,  Divine  in  its 
•rigin,  expressing  in  its  way  a  principle  of  the  natural  law,  in 
ccordance  with  whose  imperfect  outline  She  might  shape  Her 
wn  laws  of  marriage  !  She  therefore  accepted  these  judicial 
recepts  of  the  old  law,  not  because  they  had  any  power  or 
ight  over  Her,  but  because  they  were  a  safe  and  easy  guide, 

partial  indication  of  the  Divine  Will. 

And  now  let  us  return  to  Dr.  Pusey,   and  commence  our  Examin- 

J  ation  of 


< 

romised  examination  of  the  evidence  which  he  has  brought  Dr. 

evidence. 

)rward  in  support  of  his  portentous  assertion. 

In  the  course  of  his  examination  the  Doctor  is  asked  by  one 
f  the  Commissioners,  "  When  was  the  earliest  period  in  the 
Christian  Church  at  which  notice  was  taken  of  these  mar- 
iages  ?  " 

This  question  must  be  understood  in  relation  to  Dr.  Pusey's 
revious  statements  and  the  nature  of  the  inquiry  ;  otherwise 
might  appear  to  bear  simply  on  a  matter  of  Ecclesiastical 
ntiquities.  The  whole  point  turned  on  the  nature  of  these 
rohibitions,  and  the  authority  that  imposes  them.  We  ought 
Iso  to  add,  in  justice  to  Dr.  Pusey,  that  these  two  questions 
ere  considered  particularly  in  their  relation  to  that  other  of 
le  marriage  with  a  deceased  wife's  sister. 

To  this  interrogation  the  Doctor  replies  :  "  In  the  Aposto-   Dr.  PUSP/S 
c  Canons,  canon  19,  one  who  had  so  married"   (i.e.  with  ThoTpo-' 

deceased  wife's  sister,)  or  had  married  a  niece,  "  was  for  canona. 
yer  excluded  from  the  clergy."  l 

Let  us  probe  this  proof,  and  see  what  it  is  worth.     Tho 
anon  runs  thus  : 

"  He  who  has  taken  in  wedlock  two  sisters,  or  a  brother's 
aughter,  cannot  be  a  cleric."  • 

Now  let  us  once  more  reduce  Dr.  Pusey's  argument  to  its  The  arpm- 
>rmal  expression.     The  Apostolic  Canon  forbids  that  any  one  Sfthi/^ 
ho  has  married  two  sisters  or  a  niece  should  be  admitted  to 
le  clerical  office.     Therefore  the  Primitive  Church  declares 
le  marriage  between  such  relatives,  and  by  implication  all 
le  other  marriages  of  a  like  nature  prohibited  in  the  Anglican 

1  Evidence,  &c.  n.  444.  p.  11. 

2  "  6  5vo  a8e\<j>ci£  ayay6fiivo£  fj  aStXQidijv  (aliter  a<5fX0?)v)  ov  fivvarai  tivai 

OQ."—  Can.  18.  Labb.  T.  i.  p.  29;  cf.  p.  49.     Lutetiao  Paris.  1671. 
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Prayer-book,  to  be  prohibited  by  the  natural  law.  The  major 
to  this  syllogism  is  plain  enough. 

But  if  it  be  true  that  whenever  the  Church  declares  a  given 
action  to  be  an  impediment  to  the  clerical  office,  She  ipso  facto 
teaches  that  such  action  is  forbidden  by  the  natural  law,  the 
results  will  be  more  serious  than  the  Doctor  contemplates. 
For  in  the  canon  immediately  preceding  that  which  he  lias 
quoted,  it  is  ordained  that  "  If  any  one  shall  have  married  a 
widow,  or  one  that  had  been  divorced  ...  or  a  maid-servant, 
or  any  one  on  the  stage,  he  cannot  be  bishop,  or  priest,  or 
deacon,  or  generally  one  of  the  hierarchical  order."  J  If  Dr. 
Pusey's  argument,  therefore,  holds,  no  man  can  marry  a  widow, 
his  servant,  or  an  actress,  without  violating  the  natural  law, 
and  consequently  committing  a  mortal  sin.  The  nearness  of 
the  parallel  between  the  two  cases  is  increased  by  the  fact 
that,  as  Dr.  Beveridge  reminds  us,2  this  prohibition  is  found 
in  a  statute  of  the  Levitical  law  (Levit.  xxi.  13,  14).  So, 
again,  the  twenty-fifth  canon  is  as  follows  :  "  Of  those  who 
have  been  promoted  to  the  order  of  clergy  unmarried,  we 
ordain  that  those  who  will  to  marry  should  remain  Lectors  ard 
Cantors  only."  3  It  follows  that  if  a  clergyman  marries,  l.e 
violates  the  natural  law  and  is  guilty  of  mortal  sin.  Tie 
argument  proves  too  much,  or  nothing  at  all.  But  what  about 
the  Divine  obligation  of  the  Levitical  precepts?  Are  we  to 
trust  to  the  fact,  that  the  two  instances  mentioned  in  the 
canon  are  included  in  the  Levitical  prohibitions?  Then  the 
marriage  of  a  clergyman  with  a  widow,  or  a  servant,  or  a  a 
actress,  (as  each  is  prohibited  in  the  same  code,)  must  be 
prohibited  by  the  natural  law  also. 

We  proceed,  then,  with  Dr.  Pusey's  next  conciliar  authorities. 
One  of  the  Commissioners  asks  him,  "Will  you  have  th3 
goodness  to  proceed  with  your  statement  of  the  views  held 
upon  this  subject  in  the  early  Christian  Church  ?" 

The  question  is  a  definite  one.     The  Commissioner  asks  th»3 

1  "6  \iipav  \apwv  r)  tKJ3ffi\r)iJin>r]v  rj  eralpav  r)  otKtTT}!', 
ov  £ui/arat  tlvai  iiriaKOTTOQ  TI  TrptafivrtpoQ  /)  CIO.KOVOQ  j)  oXwf 
ifpaTtKou."  —  Can.  17.  alit.  8.  ibidem,  p.  29. 

a  Vide  Cotel.  PP.  Apostolici,  t.  i.  p.  478.     Amstelod.  1724. 

"  rwi/  iig  K\rjpov   irpotXOoi'Twv  dyafiwv 
yv<f'ora£  vat  \pa\raf  fiovovQ."  —  Labb.  T.  i.  p.  29. 
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witness  to  continue, — for  he  had  already  introduced  this  very  un-  dence. 

fruitful  canon,1 — his  statement  of  the  views  which  the  Primitive  tidn  ob- 

Church  held  on  this  subject ;  i.  e.  upon  the  marriages  prohibited  determined 

in  Leviticus  xviii.,  and  in  particular,  whether  the  Church  pro-  text,  and 

1  nature  of  the 

hibited  them  because  they  were  in  Scripture,  and  part  of  the  examma- 
moral  or  natural  law.  Dr.  Pusey  so  understood  it  at  all 
events;  for  the  heading  of  one  of  his  pages  (pp.  14,  15)  is  as 
follows:  "The  same  marriages  allowed  or  not  by  the  early 
Church  as  now  by  the  English  Church,  as  being  allowed  or  no 
by  H.  Scripture,"  and  on  pp.  18,  19,  from  which  we  partly 
quote,  he  has  this  heading,  "  Degrees  limited  gradually  only. 
Lev.  vi.  (xviii.  ?)  6,  the  rule  in  relaxing  limitations."  If  they  are 
not  quoted  for  this  purpose,  but  only  to  show  that  the  Primi 
tive  Church  prohibited  marriages  within  the  same  degrees  of 
consanguinity  and  affinity  as  the  Levitical  code,  we  can  only 
say  that  there  is  a  great  display  to  little  profit.  For  the  fact 
proves  nothing,  and  no  Catholic  would  care  to  deny  it. 

However  the  case  may  be,  we  will  look  at  Dr.  Pusey's  list, 
sift  the  evidence  for  the  sake  of  our  own  contention,  and  make 
no  more  reference  to  the  author  of  the  Eirenicon,  after  a  careful 
examination  of  the  list  itself,  than  is  absolutely  necessary. 

Dr.  Pusey's  answer  to  the  above  interrogation  is  as  follows  :   His  list  of 

.  .        Councils,  to 

"Then,  I  think,  the  earliest  mention  of  those  later  degrees  is   prove  MS 

.          point. 

in  the  early  part  of  the  6th  century,  in  French  Provincial 
Councils."  (Will  the  Doctor  tell  us,  if  lie  can  find  any  earlier 
mention,  in  Councils,  of  the  Levitical  degrees  ?  Does  he  not 
mean,  that  he  can  find  no  mention  of  the  subject  at  all,  earlier 
than  that  date,  in  Councils  ?)  "  The  prohibition  of  the  marriage 
with  the  wife's  sister  is  continued,  with  other  laws  of  Lev.  xviii., 
and  that  of  first  cousin  is  added  in  the  Council  of  Epaune 
(Epaon.  A.  D.  517,  can.  30);  Clermont,  i.  (Arvern.  1.  A.  D.  535, 
can.  12) ;  both  are  quoted  in  the  2nd  Council  of  Tours  (Turon. 
ii.  A.  D.  567,  c.  21).  Both  are  again  prohibited  in  the  3rd 
Council  of  Orleans  (Aur.  iii.  A.  D.  538,  c.  10).  In  the  canons  of 
the  Councils  as  extant,  there  is  mention  of  the  second  cousin  also 
(sobrinamve,  sobrinaeve)  .2  In  the  last  edition  of  the  Decretals 

1  Evidence,  &c.  nn.  445,  446.  pp.  11,  12. 

5  Surely  there  is  some  mistake  in  this  supposed  quotation ;  as,  however,  no 
reference  is  given,  correction  is  impossible. 
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(caus.  35,  q.  23,  n.  8),  where  a  spurious  canon  is  quoted  as  of 
the  Council  of  Agde  (Agath.  can.  61),  it  is  omitted.  The 
Council  of  Auxerre  (A.D.  578,  can.  31)  forbids  the  marriage  alxo 
of  first  cousins,  and  of  those  born  of  them — (second  cousins). 

"  A  small  Spanish  Council  of  eight  bishops  of  Toledo  (Tol.  ii. 
A.  D.  531,  can.  5),  requires  that  no  one  should  seek  to  be  united 
in  marriage  with  any  near  of  kin  '  as  long  as  he  knows  the 
lineaments  of  affinity  by  descent/  on  the  ground  of  Lev.  xviii., 
and  threatens  canonical  sentence  and  excommunication  for 
years  (annosioris  excommunicationis),  in  proportion  to  tin 
nearness  of  the  blood  by  which  he  shall  have  been  defiled. 
But  it  does  not  specify  any  degrees. 

"In  the  Eastern  Church,  the  Council  of  [in?]  Trullo,  acknow 
ledged  throughout  (A.D.  694,  can.  54),  enlarges  the  canons  of 
S.  Basil,  founding  them  upon  Holy  Scripture,  i.e.  Lev.  xviii.  6."  ' 

In  his  preface,  Dr.  Pusey  finds  occasion  to  make  certair. 
unjustly  severe  strictures  on  the  evidence  of  the  Kev.  R.  C 
Jenkins.  Among  other  matters,  he  animadverts  on  thai 
gentleman's  statement  of  a  "  constant  succession  of  these 
decrees  of  councils/'  which  he  had  represented  as  having  been 
convened  in  A.D.  305,  314,  370,  51 1,  538,  578,  and  so  on,  at 
different  times  near  one  another.  Dr.  Pusey  remarks  :  "  Apart 
from  this  manifest  contradictoriness,  the  fact  itself  is  inadver 
tently  misrepresented.  Even  in  a  book,  the  years  305,  314,  370, 
517,  538.,  578,  hardly  look  like  a  'very  constant  succession  of 
these  Councils;'  since  between  314 — 517  (for  in  A.  370  there 
was  no  Council  on  these  matters)  there  is  a  gap  of  200  years. 
But  what,  when  in  history  the  Council  of  A.  305  is  in  Spain 
(Eliberis),  that  of  A.  314  in  Asia  (Neo-Csesarea),  (in  A.  370 
S.  Basil  only  drew  up  penitential  canons,  allotting  the  terms 
of  penitence  for  various  sins)  that  of  A.  51 7  was  in  France  ?"  2 
Within  six  lines,  unpleasingly  filled,  Dr.  Pusey  continues  by 
simply  repeating  the  assertion  of  the  brother  clergyman  which 
he  has  so  sharply  contradicted.  He  writes,  "  In  one  part  of 
the  Church  (the  French)  we  do  find  at  the  close  of  this  period, 
not  these  only,  but  other  incestuous  marriages  also,  again  and 
again  forbidden.  .  .  .  We  need  not  be  surprised  at  the 

1  Evidence,  &c.  n.  460.  pp.  17,  18.     The  italics  are  our  own. 

2  Ibid.  Preface  p.  xlii. 
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frequency  of  these  enactments,  since  we  know  that  religion 
was  at  that  time  at  a  miserably  low  ebb  in  France."1 

It  would  seem  as  though  Dr.  Pusey  had  not  known  of  the 
existence  of  these  Councils,  or  at  least  of  their  legislation  on 
this  matter,  (with  the  exception  of  that  of  Neo-Cassarea, 
referred  to  in  n.  445.  p.  12)  ;  since  he  did  not  include  them 
in  the  historical  account,  which  he  presented  to  the  Commis 
sioners  at  their  request.  Before  writing  his  preface,  he  pro 
bably  caught  sight  of  the  list  in  the  Rev.  Mr.  Jenkins'  evi 
dence,  but  only  to  use  it  as  a  weapon  of  warfare. 

However,  our  one  object  is  to  show  that  the  Church  has  Evidence  of 
never  pronounced,  in  these  or  any  other  Councils,  the  prohi 
bited  degrees  of  Leviticus  to  form  part  of  the  natural  or  eternal 
law,  and  that  She  is  not  irrevocably  bound  by  those  precepts  in 
virtue  of  their  Divine  promulgation  under  the  old  dispensa 
tion.  So  we  proceed  without  delay  to  analyze  the  evidence 
in  order. 

i.*  2The  first  Council  extant  which  treats  of  this  subject  is   i.TheCoun- 
that  of  Eliberis  in  Spain,  A.D.  305,  the  year  before  the  acces-   bens. 
sion  of  Constantino  the  Great; — a  fact  worthy  of  much  atten 
tion,  as  it  tends  to  throw  light  on  the  subject  of  our  intro 
ductory  remarks. 

In  its  61st  Canon  it  prescribes  that  "If  any  one,  after 
his  wife's  death,  should  marry  her  sister,  and  site  was  one  of 
the  faithful,  it  has  seemed  good  that  he  should  be  deprived 
of  communion  for  five  years,  unless  perchance  necessity  of  ill 
health  should  compel  his  being  reconciled  more  speedily.3 

There  is  nothing1  in  this  canon  to  show  that  marriage  with  The  Canon 

0  proves 

a  deceased  wife's  sister  is  prohibited  by  the  natural  law ;  but 
there  is  much  which  goes  to  prove  exactly  the  reverse.  For  theory; 
there  is  no  mention  whatever  of  the  necessity  of  a  separation  ; 
whereas,  if  the  Fathers  of  the  Council  had  considered  such  a 
union  to  be  a  violation  of  the  natural  law,  it  would  have  been 
in  their  eyes  no  marriage  at  all,  and  the  persons  concerned 

1  Evidence,  Preface,  p.  xliii.     The  Italics  are  Dr.  Pusey 's. 
3  The  Councils  marked  with  an  asterisk  are  those  which  Dr.  Pusey  has 
referred  to. 

"  Si  quis  post  obitum  uxoris  suoo,  sororem  ejus  duxerit,  et  ipsa  fuerit 
fidelis,  quinquennium  a  communione  placuit  abstineri ;  nisi  forte  pacem  velo- 
cius  necessitas  coegerit  infirmitatis." — Labb.  T.  i.  p.  977. 

M    2 
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but  teiis  would,  consequently,  be  living  in  simple  concubinage.  More 
over,  the  canon  is  so  drawn  up  as  to  exclude  the  case  of  such 
a  marriage  with  the  sister,  if  an  unbeliever.  This  sufficiently 
shows  that  it  is  a  positive  law  connected  with  Ecclesiastical 
discipline;  for  if  it  had  touched  upon  the  natural  law,  which 
is  of  universal  obligation,  the  exceptional  clause  would  have 
been  nugatory  and  inexplicable. 

Dr.  Pusey  However,  Dr.  Pusey  has  an  argument  to  sustain  his  point, 
an  argument  which,  such  as  it  is,  we  will  set  before  the  reader.  He  writes 
severity  of  thus  in  reference  to  this  canon  : — It  "  annexes  the  same 
posed  on  him  penalty  to  this  marriage  as  to  an  aggravated  case  of  repeated 


fornication,  or  of  once  falling  into  adultery, — to  be  kept  from 
communion  for  five  years; — whereas  that  sinful  anticipation  of 
marriage  so  justly  complained  of  among  our  poor,  it  punishes 
with  one  year  only,  and  without  public  penance/' l 

Now  here  is  a  striking  instance  of  what  has  been  said  in 
our  prefatory  remarks  at  the  beginning  of  this  chapter.  It 
is  simply  impossible  for  those  who  are  outside  the  Catholic 
Church  to  form  any  just  notion  of  Her  discipline  ;  and  when 
they  attempt  it,  they  are  all  abroad.  It  is  a  living,  consistent 
whole;  but  affected  by  circumstances  so  various,  and  changing 
with  change  of  place  and  time  in  a  way  so  unexpected,  that 
a  priori  reasoning  about  it  is  sure  to  be  wrong.  Take  the 
present  instance.  Dr.  Pusey's  inference  would  seem  at  first 
sight  a  very  fair  one,  as  he  puts  it.  Protestants  would  probably 
think  it  conclusive,  till  it  is  examined  by  the  aid  of  Catholic 
knowledge  and  experience ;  then  it  melts  into  thin  air. 

The  argument  is  this  in  effect.  The  marriage  in  question 
must  have  been  regarded  by  the  Fathers  at  Eliberis  as  a  very 
grievous  sin  ;  for  the  penance  imposed  is  as  severe  as  that 
prescribed  for  adultery  and  other  heinous  crimes.  Well;  let 
us  examine  some  other  canons  of  this  Council,  in  order  to  test 
the  justness  of  the  inference. 

This  argu-  In  the  fifth  canon  it  is  decreed  that  if  a  mistress  should 
amined%nd  have  beaten  her  slave  so  cruelly  that  the  latter  dies  within 
referenced.)  three  days,  should  the  mistress  have  willed  so  to  do,  she  was 
of  the  same  to  be  excommunicate  for  seven, — if  the  death  was  accidental. 

Council. 

1  Evidence,  Preface,  p.  xlvii. 
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for  five  years.  If  one  of  the  faithful,  says  the  seventh  canon, 
should  have  committed  fornication  (post  lapsum  moechice1), 
and,  after  having  completed  his  penance,  should  again  fall  into 
the  same  sin  (denuo  fuerit  fornicatus) ,  it  has  seemed  good  that 
he  should  not  be  admitted  to  communion,  even  at  his  death. 
In  the  twelfth  canon,  if  any  woman  among  the  faithful  shall 
have  practised  lenocinium,  she  is  to  remain  excommunicate 
even  at  the  hour  of  death.  In  the  sixteenth,  if  a  parent  has 
given  his  daughter  in  marriage  to  an  infidel  or  a  heretic,  he 
is  excommunicate  for  five  years.  In  the  sixty-sixth,  "  a  man 
who  has  married  his  step-daughter  is  to  remain  excommuni 
cate  even  at  the  hour  of  death ;  because  he  is  an  incestuous 
person."  We  invite  the  reader's  attention  to  the  difference 
of  the  penance  and  of  the  wording  in  this  case,  as  compared 
with  the  canon  on  which  Dr.  Pusey  has  built  his  proof.  If  a 
man  should  have  committed  adultery  once  only,  the  sixty-ninth 
canon  enjoins  a  penance  of  five  years.  If  a  woman  should 
have  committed  the  same  sin  with  the  knowledge  of  her 
husband,  she  was,  according  to  the  seventieth  canon,  to  re 
main  excommunicate  for  ever;  if  the  husband  had  previously 
deserted  her,  for  ten  yeurs.  In  the  seventy-third  canon  it  is 
prescribed  that,  "  If  any  of  the  faithful  should  have  turned 
informer,  and  by  his  information  any  one  should  have  been 
proscribed  or  executed,  it  has  seemed  good  that  he  should  be 
excommunicate  even  at  the  time  of  death.  If  the  cause  were 
of  less  weight,  he  could  receive  communion  within  five  years." 
In  the  seventy-fourth  canon  it  is  decreed  that  if  a  man  has 
borne  false  witness,  in  a  matter  which  was  not  a  mortal  sin, 
and  should  have  confessed  his  fault,  he  is  to  be  excommuni 
cate  for  two  years;  if  he  should  have  failed  to  confess  it  before 
the  assembly  of  clerics  (si  autem  non  (ex-)probaverit  con- 
ventui  clericorum)  for  five  years.  "  If  a  deacon,"  says  the 
seventy-sixth  canon,  "  should  have  allowed  himself  to  bo 
ordained,  and  afterwards  it  should  be  found  out  that  he  was 
charged  with  a  capital  offence  (in  crimine  mortis),  if  he  should 
confess  it  of  his  own  accord,  it  has  seemed  good  that  he 

1  It  is  plain  that  mcechia  is  used  in  this  its  more  generic  signification.  The 
subsequent  clause  so  determines  it;  and  Gabriel  Albaspineus,  Bishop  of 
Orleans,  so  explains  it  in  his  notes  on  the  Council. — See  Labbe,  T.  i.  p.  9UO. 
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should  do  penance  for  three  years,  and  then  be  admitted  to 
communion.  But  if  another  found  him  out,  he  must  do 
penance  for  five  years,  and  then  be  admitted  to  lay  com 
munion." 

Now,  will  any  one,  after  a  careful  consideration  of  this 
catalogue,  be  inclined  to  admit  the  justice  of  Dr.  Pusey's 
inference,  drawn  from  the  nature  of  the  penance  imposed  ?  It 
is  true  that,  as  it  happens,  the  penance  or  marriage  with  a 
deceased  wife's  sister  is  the  same,  in  these  canons  of  Eliberis, 
as  what  is  imposed  on  a  husband  who  has  fallen  into  one  sin 
of  adultery;  but  it  is  likewise  true  that  the  same  penance  is 
inflicted  on  involuntary  homicide  by  over-punishment  of  a 
slave  or  servant, — that  it  is  prescribed  for  what  the  Council 
expressly  calls  a  lighter  offence  of  delation, — for  a  lighter  for;n 
of  calumny,  where  the  subject-matter  does  not  amount  to  a 
mortal  sin, — for  a  deacon  who  concealed  an  impediment  to 
his  ordination, — for  a  parent  who  has  given  his  daughter  in 
marriage  to  a  heretic.  On  the  other  hand,  certain  sins  of 
adultery,  relapse  into  fornication,  marriage  with  a  step-daughter, 
turning  informer  in  the  case  of  a  capital  offence,  are  visited 
with  perpetual  excommunication,  even  at  the  hour  of  death. 
The  argn-  If  any  argument  at  all  can  be  constructed  on  such  premisses, 

thing' goes     would  it  not  rather  lead  us  to  suppose  that  marriage  with  it, 
•way.  deceased  wife's  sister  should  be  classed  with  Ecclesiastica 

offences  of  a  lighter  kind?  The  fact  is,  that  there  is  often 
difficulty  in  understanding  the  reason  for  the  unequal  distri 
bution  of  Ecclesiastical  censures  in  times  past,  because  we  arc; 
ignorant  of  the  peculiar  habits  and  prevailing  sins  among  the 
people  for  whom,  and  at  the  time  when,  the  canons  were  pro- 
Tested  by  mulsrated.  If  a  stranger,  some  thousand  years  hence,  were 

the  Church's     ,  .     ^     .    6  _ '.     .         .  n  J  .  '         . 

actual  dis-  to  become  acquainted  with  lists  of  reserved  cases  in  particular 
dioceses  in  this  nineteenth  century,  he  would  be  equally 
astonished.  Our  Protestant  readers  will  doubtless  be  anxious 
to  know  what  it  is  that  we  mean.  It  is  a  custom,  then,  in 
the  Catholic  Church  that  the  bishop  of  the  diocese  should 
name  in  the  faculties  he  gives  to  his  priests,  some  particular 
sin  or  sins  which  they  may  not  absolve,  since  he  reserves  their 
absolution  to  himself.  These  are  called  the  Bishop's  reserved 
cases.  Any  one  can  see,  at  a  glance,  that  this  reservation  is 
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a  heavy  censure ;  and  it  is  used  as  a  bridle  on  certain  sins, 
which  happen  to  be  prevalent  in  that  particular  locality.  Often 
they  are  in  themselves  comparatively  light  sins ;  sometimes 
not  sins  at  all,  but  dangerous  occasions  of  sin.  Thus,  we 
have  heard  of  a  particular  class  of  dances  being  prohibited, 
under  pain  of  reservation ;  as,  in  like  manner,  the  entering 
into  a  public-house  or  whiskey-shop  on  a  Sunday.  Such 
facts  suffice  to  illustrate  the  fact,  that  the  nature  or  gravity 
of  the  offence  is  not  a  safe  measure  of  the  Church's  censures ; 
and  that  these  are,  to  say  the  least,  as  much  remedial,  as  they 
are  vindicative. 

To  resume,  however:  The  sixty-first  canon  of  the  Council 
of  Eliberis  affords  not  one  syllable  of  evidence  in  favour  of  *«'eond_wit- 
Dr.  Pusey's  thesis.  That  an  Ecclesiastical  penance  is  imposed 
upon  such  as  marry  a  deceased  wife's  sister,  shows  indeed  that 
there  has  been  a  violation  of  the  Church's  law.  But  whether 
that  law  is  only  positive  or  whether,  on  the  other  hand,  it  forms 
part  of  the  natural  law,  we  have  not  the  slightest  ground  for 
determining. 

ii.*  The  next  Council,  treating  on  this  subject,  is  that  of  ».  The 
Neo-Caesarea,  A.  D.   314.     The   second  canon  is  as  follows  :  £|'N''°- 
"  If  a  woman  marry  two  brothers,  let  her  be  excommunicate 
up  to  the  hour  of  her  death.     But,  at  death,  out  of  mercy,  if 
she  have  given  a  promise  that,  in  case  of  her  restoration  to 
health,  she  will  dissolve  the  marriage,  she  shall  be  absolved. 
But  if  the  woman  or  the  husband  shall  die  in  a  marriage  of 
this  sort,  reconciliation  shall  with  great  difficulty  be  granted 
to  the  survivor."  J 

There  is  no  doubt  that  this  penalty  was  a  very  severe  one.   Proves 
No  legitimate  argument  can,  however,  be  drawn  from  the  fact,   favour  of  the 
(which  Dr.  Pusey  introduces  with  somewhat  too  much  art,2) 
that  Dionysius  Exiguus  has  in  his  Latin  version  given  this 
heading  to  the  canon  in  the  summary  or  index,  "  Of  those 
who  have  married  two  brothers,  or  who  have  taken  two  sisters 
to  wife/'      At  the  most,  it  gives  us  a  clue  to  the  private 

1  "  Tvvrj    lav    •yij/.iTjTai    dvo    ade\<})o1g)   t£wQfia9<ij   f<-*XPl    Oavdrov '    ir\t}v    iv 
QavctTy,  dia  r/)v  ^tXaj^pwTncrv,  t'nrovaa  WQ  vyiavava  \uaet  TOV  ya^or,  *£«  T)]V 
furavoiav.      'Eai/  de  rfXeur^ay   ?/  yvv>}  tv  TOIOVTV  yapy  ovcra,  ?/rot  6   avi)pt 

$vff%fpriQ  Tip  ptivavTt  T/  /uraj'Oia." — Labb.  T.  i.  p.  1481. 

2  Evidence,  &c.  Preface,  p.  xlvi. 
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judgment  of  the  translator;  though,  the  question  is  one  of 
comparatively  little  practical  importance,  since  we  are  far 
from  denying  that  the  marriage  in  question  was  forbidden  by 
Ecclesiastical  law,  and  the  severity  of  the  censure  gives  no 
index  of  the  nature  of  the  fault.  One  thing  is  certain.  There 
is  here  no  allusion  to  the  Levitical  law  ;  nothing  to  help  us  in 
determining  whether  such  marriage,  according  to  the  mind  of 
these  Eastern  Bishops,  was  prohibited  by  the  natural,  or  by 
positive  law. 

iii.  The  next  witness  producible  on  this  subject  is  a  Frenc'i 
Council  held  at  Valence,  A.  D.  374.  Its  first  canon  runs  as 
follows  :  "It  has  seemed  good  therefore  that  no  one,  after  th3 
time  of  this  synod,  (which,  not  before  it  was  wanted,  provides 
a  remedy  for  such  unlawful  proceedings,)  can  be  ordained  as 
a  cleric/  who  has  been  married  twice,  or  is  the  husband  of 
persons  related  by  intermarriage.  Nor  need  the  inquiry  bo 
made,  whether  they  have  polluted  themselves  with  this  ne 
cessity  of  an  unhappy  lot,  after  having  been  admitted  to  the 
Divine  Sacraments,  or  as  Pagans ;  since  the  form  of  the 
Divine  precept  is  chaste  "  (probably  referring  to  Titus  i.  6, 
and  1  Tim.  iii.  2 ;  as  we  find  in  other  cases  where  men,  who 
have  married  more  than  once,  are  excluded  from  the  sacred 
ministry) .  "  But,  forasmuch  as  we  cannot  condemn,  whether 
it  be  the  inexperience,  or  simplicity,  or  even  presumption  of 
our  brethren,  nor  correct  in  all  the  Churches  what  has  now  of 
long  time  been  wrongly  done,  it  has  seemed  good  that  there 
should  be  no  further  inquisition  into  the  status  of  those  who 
have  been  already  ordained,  if  there  should  appear  to  be  no 
reason  over  and  above  this,  which  may  show  that  they  are 
unworthy  of  their  office."  1 

We  remark  on  this  canon  : 

1  "  Sedit  (placuit)  igitur,  neminem  post  hanc  synodum,  qua  ejusmodi  illici- 
tis  vel  sero  occurritur,  de  digamis,  ant  inter  imptarnm  maritis,  ordinari  cleri- 
cmn  posse.  Nee  requirendmn,  titmirme  initiati  sacramentis  divinis,  anne 
gentiles,  hac  se  infelicis  sortis  necessitate  maculaverint,  cum  divini  prsecepti 
casta  sit  forma.  Sed  quia  fratrum  nostrormn  vel  imperitiam,  vel  simplici- 
tatem,  vel  etiam  prassumptionem  damnare  non  possumus,  nee  per  omnes 
Ecclesias  qua3  sunt  jam  pridem  male  gesta  corrigere ;  placuit  etiam  de  eorum 
statu  qui  prius  ordinati  sunt,  nihil  revolvi,  si  nulla  extrinseca  causa  procedat, 
qua  indigni  ministerio  comprobentur." — Labb.  T.  ii.  p.  905. 
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a.  Cases  of  intermarriage  are  joined  with  those  of  persons  Remarks  on 

.  i  •       t*10  Canon 

who  have  been  married  more  than  once,  as  scandals  which  cited. 

exclude  those  included  in  either  class  from  the  hierarchical 
order.  It  is  very  common  to  find,  in  the  canons  of  early 
Councils,  this  censure  of  irregularity  pronounced  against 
those  who  had  been  married  more  than  once.  Will  Dr.  Pusey 
tell  us  that  such  marriage  is,  in  the  judgment  of  the  Church 
for  fifteen  hundred  years,  a  violation  of  the  natural  law  ? 

b.  This  act  of  digamy  is  described  as  a  moral  stain,  an  un 
happy  lot,  an  illicit  act,  in  the  canon  itself. 

c.  The  Apostle's  precept  is  called  Divine.     Will  Dr.  Pusey  The  evidence 
venture  to  say  that  the  Church  can  never  dispense  from  its 
observance,   or   repeal   it  ?      If  so,  he   will   have   a  strange 
account  to    settle   with  the    Communion   of  which   he   is   a 
minister. 

d.  It  is  a  canon  which  only  affects  clerics. 

iv.  We  now  proceed  to  quote  from  a  Codex  of  Canons,  iv.  Boman 
sent  to  the  Bishops  of  France  by  a  Roman  Synod,  in  answer  canons  for 
to  certain  questions  which  had  been  sent  for  solution  by  them, 
very  much  according  to  the  present  custom,  to  the  Roman 
Church.  These  canons  were  first  published  by  Father  Sir- 
mond.1  Their  date  is  uncertain ;  but  intrinsic  evidence  has 
induced  both  Sirmond  and  Labbe  to  refer  them  to  the  Pon 
tificate  of  S.  Innocent  I.,  who  succeeded  S.  Anastasius  I.  in 
A.  D.  402,  and  sat  on  the  chair  of  Peter  for  about  fifteen  years. 
Nobody,  says  Labbe,  can  fail  to  perceive  their  great  anti 
quity. 

In  the  ninth  canon  we  read  :  "  As  regards  him  who  has 
taken  in  marriage  the  sister  of  his  deceased  wife.  In  the  law 
of  the  Old  Testament  it  is  written,  that  it  behoves  a  man  to 
take  in  marriage  his  brother's  wife,  in  order  to  raise  up  seed 
to  his  deceased  brother,  provided,  however,  that  he  has  left  no 

1  "  Father  Sinnond  was  one  of  the  most  learned  men  of  whom  France  can 
boast."  He  became  a  Jesuit.  In  1590  he  was  made  Secretary  to  Father 
Aqnaviva,  then  General  of  the  Society.  Arrived  at  Rome,  Cardinal  Baronius 
gained  him  an  entrance  into  the  Vatican  library.  He  returned  to  Paris  in  A.D. 
1608;  and  began  to  publish  the  result  of  his  labours.  Pope  Urban  VII. 
wished  to  recall  him  to  Rome,  but  he  was  detained  by  Louis  XIII.,  who  chose 
him  to  be  his  confessor.  He  died  in  Paris,  A.D.  1651. — Biographic  Univer- 
selle,  T.  xlii.  p.  427. 
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children  of  his  own Nevertheless,  because  generation 

was  reckoned  through  the  husband,  the  commandment  of  the 
law  enjoined  that  this  should  be  done  by  a  man.  But  it  is 
nowhere  read  of  the  woman ;  but  perhaps  it  has  been  pre 
sumed.  For  the  law  says  [does  the  law  say  ?]  Cursed  is  he 
that  knows  carnally  the  sister  of  his  wife.  Had  not  Jacob 
two  sisters  at  one  and  the  same  time,  by  reason  of  a  mystery, 
and  concubines  ?  And  were  not  all  who  were  born  (of  him) 
named  Patriarchs  ?  It  is  now  no  longer  permitted  to  Christians 
to  have  such.  Had  they  (in  the  Old  Testament,  that  is)  mo  *e 
wives  than  one  and  concubines  ?  But  now  the  [New  ?]  Testa 
ment  does  not  allow  this  to  be  done ;  for  in  it  purity  is  more 
fully  expanded;  and  chastity  is  praised  in  the  teaching  of 
Christ,  where  He  says,  '  All  cannot  understand  the  word  of 
God,  save  those  to  whom  it  is  given/  "  l 

its  evince  In  this  response  of  the  Roman  Conclave,  we  perceive  a  dis- 
thesis.  tinction  drawn  between  the  old  law  of  Moses  and  the  new  la'V 
of  Christ.  If  we  do  nothing  more  than  ignore  the  evidently- 
corrupt  sentence  in  the  middle  of  the  answer,  it  is  still  plai  i 
that  the  Eoman  Prelates  argue  as  though  the  marriage  wit  i 
a  deceased  wife's  sister  were  permitted  in  the  old  Dispensatior, 
but  forbidden  in  the  Church  of  Christ.  The  reason  is  like 
wise  given  for  the  change.  For,  under  the  Gospel,  puritv 

1  "  De  eo  qui  sororem  uxoris  sutc  duxcrit  uxorcm.  In  lege  veteris  Testa  - 
menti,  scriptum  est,  ad  suscitandum  semen  defunct!  fratris  oportere  ducer  3 
uxorem,  ita  tarnen  si  libcros  ex  eodcm  minime  reliquisset  ....  Tamen  proj  - 
ter  virilem  gcnerationem  legis  constitutio  iniperabat  hoc  fieri  a  viro;  d) 
foe-minis  nunquam  est  lectum,  sed  forte  pnesumptum.  Nam  lex  dicit :  Maledic- 
tns  qui  cum  uxoris  sua3  sorore  dormierit.  Numquid  duas  habuit  uxore.4 
Jacob  uco  in  tempore  sorores,  causa  mysterii,  et  concubinas,  et  omnes  qui  nati 
sunt,  patriarchs  sunt  appellati  ?  Nunc  jam  Christianis  habere  non  permit- 
titur.  Numquid  uxores  et  concnbinas  habuenmt  ?  Sed  nunc  hoc  non  patitu:- 
fieri  testamentum,  ubi  amplins  de  integritate  tractatur;  et  castitas,  Christo 
docente,  laudatur,  cum  dicit,  Non  omnes  capiunt  verbum  Dei,  eed  qnibur 
datur."— Labb.  ii.  p.  1320. 

Sirmond  remarks  generally  of  these  canons,  "  Sunt  et  alia  in  his  canonibm 
non  pauca,  qua3  emendatiornm  codicum  opem  dcsiderant."  It  seems  clear  t< 
us  that  in  the  supposed  quotation  from  the  Law,  the  nam  should  be  num,  01 
n on.  Fcr,  first  of  all,  there  is  no  such  anathema  in  the  Levitical  law ;  anc 
then  the  ??am  agrees  with  neither  the  preceding  nor  following  context.  We 
also  conjecture  that  in  the  first  clause  of  the  last  sentence,  the  nunc,  owing  tc 
the  eye  of  the  transcriber  having  been  caught  by  the  previous  nunc,  has  been 
substituted  for  novum. 
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v.    om- 

monitonnm 


and  chastity  have  been  raised  to  a  far  more  excellent 
dignity. 

Surely,  then,  this  canon  cannot  help  us  towards  the  con 
clusion  that  the  marriage  in  question  is  made  void  by  the 
eternal  and  unchanging  law  of  God,  or  that  the  Church  has 
pronounced  the  prohibitory  precepts  in  Leviticus  to  be  per 
petually  binding  on  Christians,  or  that  She  has  forbidden 
marriage  with  a  deceased  wife's  sister  under  the  compulsion 
of  a  promulgation  from  Mount  Sinai. 

v.  We  add  to  the  authorities  already  produced  that  of  the 

*     •*  m 

fourth  canon,  taken  from  the  Commonitoriuin  of  Theophilus, 
Patriarch  of  Alexandria,  who,  —  as  the  introductory  Greek  *^°nfdri 
heading  informs  us,  —  was  present  among  the  hundred  and 
fifty  Fathers,  assembled  at  the  first  Council  of  Constantinople 
in  A.D.  381.  The  following  are  the  words  of  the  African 
Patriarch  :  "  About  Panuph,  who  was  appointed  deacon  in 
Lyco,  inquiry  must  be  made.  And  if  it  should  be  found  that 
he  took  in  marriage  his  niece,  when  he  was  a  catechumen, 
and  that  after  baptism  he  was  raised  to  the  clerical  state,  let 
him  remain  among  the  clergy  ;  that  is,  if  she  is  dead,  and  he 
has  not  had  connection  with  her  since  his  baptism.  But  if 
when  he  was  already  one  of  the  faithful,  he  received  this  same 
niece  of  his  into  the  union  of  marriage,  let  him  be  removed 
from  the  clergy.  For  there  is  no  cause  of  accusation  against 
Apollo  the  Bishop,  if  he  ordained  him  through  ignorance."  l 

In  this  canonical  reply  of  the  Patriarch  of  Alexandria,  there   Dormnn 
is  manifestly  a  distinction  made   between  the   Ecclesiastical   marrisgeo 
consequences  of  marriage  with  a  niece  before  and  after  the   with'TiT 
baptism  of  the  husband.     In  the  former  case  no  penance  or   his  ontina- 
censure   is   imposed,    though   the  uncle   in   question   was    a 
deacon  ;   having  been  afterwards  ordained  by  the  Bishop  of 
Lyco,  who  was  ignorant,  as  it  would  appear,  of  the  marriage 
within  the  prohibited  degrees.    If,  however,  the  marriage  took 

1  "  ITfpi  ITavot'0  TOV  KctTaaravTOQ  diaieorov  kv  ry  AVKM,  £t1  £;/r//<Tat  *  Kal  it  piv 
OVTOQ    KiiTrjxovntvog  rvyxdvwv,    ri]v  \  ddtXfpiSfjv  tavrov   Trpbg   ya/iov 
j  fierd  dt  TO  /3a7rn«r/ia  6/j;  K\^pov'mivf  \9eis  '  [if  verb)  iv  T(p   K\f]0(f)  '  tlye. 
tKtii'rj,    Kal  fiiTa  TO  /3a7rri(7/ia  OVK  iKoivun'qvev  avTg  '  fi  Ct  TTKJT'O^ 
,  rr\v  avri]v  ddt\(j)(di]v  iavTov  irpbg  yd/jov   KOirwv'iav  t^k^nro  '  torw 
t;  .    ov  yap  irpoicpina.  T(p  iTTivKoirtp  'ATTO\\W^/,  tl  t%  ay?/ot'af 
i'."  —  Labb.  T.  ii.  p.  1800. 
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place   after  the   uncle's  baptism,  he  was   sentenced  by  the 
Patriarch  to  perpetual  exclusion  from  the  clerical  body. 
Proves  these       Now,  whence  this  difference  ?    Is  it  not  plain  that  while  yet 
fobeoniy"*   a  catechumen  and  not  united  to  the  mystical  Body  of  Christ, 

Ecclesias-  .  -^       , 

ticai.  he  was   not  wholly  subject    to   -Ecclesiastical   law ;   whereas, 

once  baptized,  he  was  ipso  facto  under  subjection  to  its  pre 
cepts?  But  let  us  suppose  that  Theophilus  had  considersd 
this  marriage  between  Panuph  and  his  niece  as  a  breach  of  the 
natural  law,  could  he  have  for  one  moment  allowed  of  such  a 
distinction  ?  What  would  it  have  mattered,  whether  the 
deacon  had  been  only  a  catechumen,  if  he  had  sinned  against 
that  eternal  law  which  is  of  universal  obligation  ?  Would  he 
have  permitted  him  to  continue  his  clerical  functions  ?  "n 
either  case,  would  there  have  been  no  excommunication  for  a 
certain  term  of  years?  It  is  further  to  be  borne  in  mil  d 
that  there  is  nothing  about  Leviticus,  or  the  perpetual  obli 
gation  of  its  precepts. 

vi.  Irish  vi.  We  now  insert,  somewhat  out  of  the  chronological  order, 

under s.  two  canons  which  were  promulgated  by  an  Irish  Council 
under  the  presidency  of  S.  Patrick.  This  great  Apostle  was 
born  A.D.  372,  and  died  about  A.D.  483.  It  must  not  be  fcr- 
gotten  that  he  had  been  at  Rome ;  in  fact  he  was  sent  by  tie 
Pope,  when  he  set  out  for  Ireland  the  second  time.  Whether 
these  canons  were  his  own,  or  the  work  of  his  nephew,  or  of 
some  one  of  his  successors,  appears  uncertain.  They  are,  ft 
all  events,  of  great  antiquity. 

The  twenty-fifth  canon  is  to  this  effect :  "  Hear  the  decrees 
of  the  Synod  concerning  those  matters.  Let  not  a  brother  g:> 
up  to  the  bed  of  his  deceased  brother,  since  the  Lord  says, 
They  two  shall  be  one  flesh.  Therefore  the  wife  of  thy  brother 
is  thy  sister."  x 

The  twenty-ninth  treats  "  of  consanguinity  in  marriage"; 
(de  consanguinitate  in  coiijugio).  It  thus  stands:  "Under 
stand  what  the  law  speaks,  neither  more  nor  less :  but  that 
which  is  observed  by  us,  that  four  kinds  should  be  divided  ofl, 
they  say  that  they  have  neither  seen,  nor  heard."  2 

1  "Audi    decreta    synodi  super   istis :  Frater   torum   defunct!   frafcris   no:i 
ascendat,   Domino  dicente  :  Brunt   duo  in  carne  una  ;  ergo  uxor  fratris  tn  i 
soror  tua  est." 

2  "Intelligite  q;  od  Ifx  loquitur  non  minus  nee  plus  :  quod  autcm  observa- 
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In  the  first  canon  the  prohibition  of  marriage  with  a  ^°ejhaj»jjnst 
deceased  brother's  wife, — i.  e.  in  the  first  degree  of  affinity  in 
the  collateral  line, — is  founded  on  a  principle  of  the  Evangeli 
cal  law,  as  declared  by  Christ.  The  second  canon  is  hope 
lessly  obscure.  One  thing  seems  plain,  that  the  prohibition 
of  marriage  was  extended,  at  that  time,  by  the  common 
Ecclesiastical  law,  to  the  fourth  degree  of  consanguinity. 
Again,  no  mention  of  Leviticus ;  no  reproduction  of  its  cata 
logue  of  prohibitions. 

vii.*  The  first  Council  of  Orleans,  held  in  A.D.  511,  in  its   ™- The  first 

Council  of 

eighteenth  canon   makes  the  following  decree  :  "  Let  not  a  Orleans, 
surviving  brother  go  up  to  the  bed  of  his  dead  brother ;  and 
let  no  one  venture  to  unite  himself  to  the  sister  of  his  deceased 
wife.     If  they  should  have  done  so,  let  them  be  punished  with 
Ecclesiastical  severity."  l 

There  is  nothing  here  again  to  indicate  that  such  marriages  Proves 
are  a  violation  of  the  natural  law.     There  is  nothing  about  the 
Levitical  law ; — no    introduction  of  the   Levitical  catalogue. 
They  have  committed  an  Ecclesiastical  offence  ;  they  are  to  be 
punished  with  Ecclesiastical  severity. 

viii.*  The  Council  of  Yenne  or  of  Epaone,  in  Burgundy,  held   viii.  The 

tin        «»       i  •         •.       ,1   •    ,        n  Councilof 

in  A.D.  ol/,  anords  us,  in  its  thirty-first  canon,  a  more  exten-  Yenne,  or 
sive  list  of  prohibited  degrees.  The  following  is  a  literal 
translation.  "  As  regards  incestuous  unions  we  reserve  no 
pardon  at  all,  save  when  they  have,  by  a  separation,  removed 
the  disease  of  adultery.  And  we  consider  as  incestuous  per 
sons,  who  are  not  to  be  considered  as  in  any  way  married,  (be 
sides  those  whom  it  is  sad  even  to  name,)  the  following.  If 
any  one  should  by  carnal  connection  have  polluted  the  widow 
of  his  brother,  who  before  had  been  almost  a  sister.  If  any 
brother  should  have  married  his  wife's  sister;  if  any  one 
should  have  married  a  step-mother;  if  any  one  should  have 
united  himself  to  a  first  cousin ;  if  any  one  should  have  had 
connection  with  the  wife  or  daughter  of  an  uncle  on  the 

tur  apud  nos,  nt  quatuor  genera  dividantur,  nee  vidisse  dicunt  nee  legisse." 
— Labb.  T.  iii.  pp.  1482,  1483. 

1  "  Ne  superstes  frater  torum  defuncti  fratris  ascendat,  neve  se  quisquam 
amiss®  uxoris  sorori  audeat  sociare.  Quod  ai  fecerint,  Ecclesiastica  deatric- 
tione  feriantur." — Labb.  T.  iv.  p.  14.07. 
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mother's  side,  or  the  daughter  of  an  uncle  on  the  father's  side, 
or  with  a  daughter-in-]aw ;  or  who  should  have  polluted  by 
concubinage,  or  taken  to  wife,  any  one  related  to  him  by  con 
sanguinity  or  affinity.  All  these  we  undoubtingly  adjudge  to 
be  incestuous,  as  well  formerly,  as  under  this  present  consti 
tution  ;  and  we  enjoin  that  they  remain  among  the  catechu 
mens,  and  pray,  till  they  have  made  satisfaction  according  to 
the  law.  And  we  prohibit  them  at  this  present  time  in  such 
sort,  that  we  do  not  dissolve  those  which  have  been  contract  ed 
up  till  now.  Assuredly,  those  who  are  forbidden  illicit  con 
nection  will  be  free  to  enter  upon  a  better  sort  of  marriage. '' 1 

Proves  This  canon  has,  with  others  of  the  same  Council,  be3n 

afterwards  subjoined  to  the  canons  of  the  Council  of  Agc'.e, 
which  was  held  in  A.D.  506.2  There  is  nothing,  either  in  the 
wording  or  in  the  contents  of  this  decree,  to  justify  in  tlie 
slightest  degree  Dr.  Pusey's  assertion ;  but  not  a  little  that 
tends  to  disprove  it.  There  is  no  reference  to  the  Mosaic 
code.  The  nature  of  the  final  constitutions  clearly  indicat3S 
that  it  is  a  question  of  merely  Ecclesiastical  law;  and  the 
•  marriage  of  cousins  gerinan  and  of  first  cousins  is  prohibite  1, 
— a  prohibition  which  finds  no  place  in  the  Levitical  cata 
logue. 

ix.  The  ix.*  In  the  year  531  was  held  the  second  Council  of  Toledo. 

council  of      In  its  fifth  and  last  canon  it  forbids  marriages  of  consanguinil  y 

Toledo.  .  C  . 

it  quotes  the  under  pain  of  Ecclesiastical  penalties  increasing  in  sevenly 

1  "Incestis  conjunctionibus  nihil  prorsns  veniso  reservamus,  nisi  cum  adtl- 
teriurn  separatione  sanaverint.     Inccstos  vero,  nee  ullo  conjugii  nomine  pn  3- 
velandos,  praeter  illos  quos  vel  nominare  funestum  est,  hos  ease  censeinus. 
Si  quis  relictam  fratris,  quse  pene  prius  soror  extiterat,  carnali  conjunction 
violaverit ;  si  quis   f rater  germanam  uxoris  sua)  accipiat ;  si  quis  noverca  n 
duxerit,  si  quis  consobrinro,  sobrimeve  se  societ;  quod  ut  a  prsesenti  tempore 
prohibenms,  ita  ea  quae  sunt  anterius  instituta  non  solvimus.     Si  quis  relict » 
avunculi   misceatur,   aut   patrui,   vel    privigna)   concubitu   polluatur.       Sane 
quibus    conjunctio    illicita   interdicitur,    habebnnt   ineundi   melioria    conjugii 
libertatem." — Condi.  Epaonense,  Can.  30 ;  Labb.  T.  iv.  p.  1579. 

2  But  the  words  of  the  Council  of  Yenne  have  been  changed  in  the  canon  i  a 
subjoined  to  those  of  the  Council  of  Agde.     For  we  find  there,  according  10 
Gratian,  instead  of  the  words,  "  Si  quis  f  rater  germanam  sua3  uxoris  accipiat  " 
"  Si  quis  frater  germanam  uxorem  acceperit," — if  any  brother  has  taken  h  s 
sister  in  marriage." —  Can.  de  incestis,  8,  caus.  35,  quaest.  3.     This  latter  rea(  - 
ing  seems  the  more  probable  of  the  two,  because  it  explains  the  introductio  a 
of  the  word,  frater. 
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according  to  nearness  of  degree.     But  it  does  not  specify  any 

'  .  ...      liibitiou  in 

decrees,  as  Dr.  Pusey  remarks.     It  however  quotes  Levit.  xvm.   Leviticus; 

*  J  ^  ...  but  not  for 

6,  as  embodying  the  general  principle  of  its  constitution,  it^sinwtio 
Nor  can  this  be  construed  into  a  recognition  of  the  Levitical 
law  as  an  authority  still  binding  upon  Christians.  For  the 
sixth  verse  is  a  preamble  of  the  Jewish  precepts,  limited,  in  its 
practical  bearings  on  the  obedience  of  the  chosen  people,  by 
the  subsequent  prohibitions,  but  embodying  that  which  is  un 
doubtedly  a  principle  of  the  natural  law.  And  in  this  way 
Catholic  Councils  justly  quote  it,  as  the  Divine  expression  of  a 
precept  imprinted  in  the  universal  conscience  of  mankind. 

x.*  It  is  not  necessary  to  do  more  than  simply  refer  to  the    *.  Tho 
second  Council  of  Orleans,  held  in  A.D.  533,  at  the  instance  of  Council  of 

'  Orleans  con 

the  two  Merovingian  kings,  Childebert  and  Clotaire.     For  it  £c™^ijith 
only  prohibits    one  particular  kind   of  incestuous   marriage,   c*^'~ 
which  it  was  probably  necessary  to  brand  with  special  repro-   uolhius- 
bation,  either  on  account  of  the  prevalence  of  such  marriages, 
or  by  reason,   perhaps,  of  some   notorious    scandal  in   high 
places.     Its  tenth  canon,  then,  ordains  that  l '  no  one  may  be 
united  by  any  carnal  intercourse  with  his  step-mother ;   i.  e. 
the  wife  of  his  father.     If  any  one  should  have  presumed  to 
do  so,  let  him  know  that  he  is  to  be  punished  with  sentence 
of  excommunication.-"  1 

xi.*  About  two  years  after  this  Council,  another  was  con-    *i.  council 
vened  at  Clermont  in  Auvergne,  on  the  23rd  of  June,  A.D. 
535,  by  ordinance  of  Childebert  and  his  royal  brothers.     This 
French  Synod  treats  expressly  of  the  prohibited  degrees  in  its 
twelfth  canon,  which  we  set  before  the  reader : 

"  If  any  one  should  have  thought  fit  to  violate  with  union  of 
carnal  intercourse  his  brother's  widow,  his  wife's  sister,  his 
step-daughter,  first  or  second  cousin,  or,  the  widow  of  his 
uncle  on  the  father  or  mother's  side,  and  with  sacrilegious 
daring  should  have  broken  through  the  authority  of  the  Divine 
law  and  the  rights  of  nature  and, — enemy  of  his  own  relatives, 
and  destroyer  of  modesty, — should  have  tried  to  force  her 
(vim  inferre),  to  whom  he  ought  to  have  offered  the  solace  of 

1  "Nullus  novercco  suae,  i.  e.  uxoris  patris  sui,  ulla  copnlatione  jungatur. 
Quod  si  quis  prajsampserit,  noverit  se  anatheraatis  supplicio  ferienclum." 
— Labb.  T.  iv.  p.  1781. 
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charity  and  of  pious  affection,  let  him  be  punished  by  sentence 
of  Apostolic  institution ;  and  so  long  as  he  is  involved  in  so 
great  a  crime,  he  shall  be  deprived  of  Christian  society  and 
intercourse,  and  at  the  same  time  of  the  communion  of  Mother 
Church."  l 

At  first  Here  we  have  a  canon,  at  last,  of  a  French  provincial  Council 

tcffavour118     that  seems  at  first  sight  to  favour  Dr.  Pusey's  assertion.     For 

Dr.  Pusey's  .  ,     •        i  /•  ...  -i       rr>     • , 

contention,  marriages  within  certain  degrees  01  consanguinity  and  amnity 
are  declared  to  be  a  violation  (f  of  the  authority  of  the  Divine 
law  and  the  rights  of  nature  " 

Consider-  Certain  grave  difficulties,  however,  stand  in  the  way  of  any 

cutees1  kithe  such  interpretation,  on  a  closer  examination  of  the  canon  in 
In  mter^re-  question.  For,  in  the  first  place,  it  is  not  at  all  clear  that  the 
expressions  quoted  do  not  refer  to  the  acts  of  criminal  violence, 
alluded  to  in  the  subsequent  clause.  Then,  as  the  Fathers  of 
this  Council  conjoin  the  Divine  law  with  the  rights  of  natuie, 
it  might  fairly  be  inferred  that,  in  their  judgment,  whatever 
was  forbidden  by  the  Divine  law  in  the  new  dispensation  Df 
grace  was  also  forbidden  by  the  natural  law,  i.  e.  that  to  a 
certain  extent  the  natural  law  was  the  measure,  for  us,  of  tl.e 
Divine.  But  we  do  not  imagine  this  to  have  been  the  mind 
of  the  Bishops ;  for  it  supposes  that  by  rights  of  nature  tl  e 
Bishops  meant  the  natural  law  ;  whereas  the  expressions  are 
perfectly  distinct.  For  natural  rights  include  much  more 
than  the  bare  natural  law  within  their  circumference,  and  ex 
tend  to  those  actions  which, — as  regards  the  present  matte:*, 
— involve  a  moral  decency  and  fitness,  as  we  shall  presently 
see,  that  are  over  and  above  the  bare  exigency  of  the  law. 

But  another,  and  still  more  serious  difficulty  intervenes  to 
hinder  us  from  admitting  that  only  interpretation  which  would 
benefit  Dr.  Pusey's  cause.  For  we  are  led  to  ask  what  thst 
Divine  law  is,  whose  authority  is  declared  by  the  Frenca 

1  "  Si  quis  relictam  fratris,  sororem  uxoris,  privignam,  consobrinam  sobr.- 
namve,  vel  relictam  patrui  atque  avunculi,  carnalis  contagii  crediderit  coi  - 
sortio  violandam ;  et  ausu  sacrilege  auctoritatem  Divinae  legis  ac  jura  natur;e 
perruperit,  et  cui  caritatis  ac  pii  affectas  solatia  exhibere  debuerat,  suorui  i 
hostis  ac  pudicitiae  expugnator,  vim  inferre  tentaverit,  Apostolic®  constitc- 
tionis  sententia  feriatur ;  et  quamdiu  in  tanto  versatur  scelere,  a  Christian  J 
coetu  atque  convivio,  simulque  EcclesiaB  matris  communione  privabitur."- - 
Labb.  T.  iv.  p.  1805. 


raneoua 
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bishops  to  have  been  violated,  in  consequence  of  the  marriages 
specified  in  the  canon.  Now,  taking  Dr.  Pusey  for  our  guide, 
it  cannot  be  the  Levitical  law  to  which  the  Fathers  refer.  For 
in  the  list  of  incestuous  marriages  thus  characterized,  we  find 
those  of  first  and  second  cousins  specified.  But  these  are  cer 
tainly  not  mentioned  by  name  in  the  Levitical  catalogue  ;  and 
Dr.  Pusey  is  our  authority  for  asserting  that  they  are  not  vir 
tually  included.  Therefore  in  no  sense  whatsoever  can  they  be 
said  to  belong  to  Leviticus  xviii.  If,  then,  the  expression 
refers  to  this  list  of  incestuous  marriages  at  all,  we  must  revert 
to  the  explanation  of  the  phrase  given  in  our  introductory 
chapters,  and  interpret  it  to  refer  to  canon  law. 

However,  we  may  probably  obtain  a  clearer  insight  into  the   The  meaning 
meaningof  the  phrase,  by  taking  a  glanceatthe  contemporaneous   g1ouj^1ted 
historv,  in  accordance  with  a  well-known  law  of  hermeneutics.   by  cont 

*  '  pprane 

The  Merovingian  kings,  who  reigned  about  this  period  over  history. 
the  nation  of  the  Franks,  were  anything  but  an  honour  to 
the  Catholic  faith,  which  they  had  professed  since  the  conver 
sion  of  Clovis  to  the  faith,  towards  the  close  of  the  century 
that  preceded  the  convening  of  this  Council  ;  for  Clovis  was 
received  into  the  Church  on  Christmas-day,  A.D.  496.  He  had 
died  A.D.  511,  and  his  kingdom  was,  as  the  reader  doubtless 
knows,  divided  among  his  sons.  Theuderic  became  king  of 
Metz,  Clotaire  of  Soissons,  Childebert  of  Paris,  Clodomir  of 
Orleans.  In  the  year  524  (eleven  years  before  the  Council 
was  summoned  at  Clermont,)  Clodomir  was  slain  in  battle, 
and  his  brother  Clotaire,  king  of  Soissons,  took  his  widow, 
and  forced  her  to  become  one  of  his  concubines.  He  was  a 
man  of  unbridled  passions;  and  it  is  recorded  of  him,  that 
he  kept  two  sisters  at  one  and  the  same  time  in  his  train  of 
mistresses.  For  these  and  similar  shameless  excesses  he  was 
more  than  once  excommunicated  by  S.  Nicetius,  Bishop  of 
Treves.  Kohrbacher  asserts  it  was  against  these  acts  of  regal 
licentiousness  that  the  canon  in  question  was  directed.1 

Furthermore,  the  year  before  the  Council  met,  Theuderic 
of  Metz  had  died  ;  and  his  son,  Theodebert,  had  no  sooner 
succeeded  him  on  the  throne,  than  he  signalized  his  succes 
sion  by  an  act  worthy  of  his  uncle.    For  he  took  to  wife  a  mar- 
1  Histoire  do  I'figlise,  L.  xliv.  T.  9.  p.  1-tO.     Paris,  1857. 
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ried  woman,  Deuterie ;  though  he  had  already  been  solemnly 
espoused  to  another. 

The  canon,  therefore,  seems  to  have  been  directed  against 
these  revolting  acts  of  incestuous  adultery  mingled  with  vio 
lence,  rather  than  against  incestuous  marriages  in  general,  as 
such.  And  the  wording  of  the  canon  confirms  the  supposi 
tion  ;  for  it  never  makes  use  of  the  word,  conjugium,  but 
speaks  of  earn  alls  contayii  consortium,  and  adds  the  remark 
able  phrase,  vim  inferre  tentaverlt  suorum  Jwstis,  which  evi 
dently  implies  either  physical,  or  at  least  moral  compulsion. 
The  energy  of  tone,  unusual  in  conciliar  decrees,  strengthens 
the  idea,  that  the  Bishops  were  referring  to  great  scandals  then 
occurring  in  quarters  where  they  would  attract  more  public 
attention,  and  consequently  do  more  serious  and  more  wide 
spread  mischief. 

If  such  were  the  meaning  of  the  assembled  Fathers,  we 
can  well  understand  how  such  crimes  should  be  described  as 
a  violation  of  the  Divine  law  and  of  natural  rights ;  but  th  3n 
the  canon  loses  all  its  force, — if  it  had  any  before,  which  we 
most  emphatically  deny, — as  affording  any  confirmation  of 
Dr.  Pusey's  bold  assertion. 

xii.*  The  third  Council  of  Orleans  in  A.D.  538,  supplies  is 
with  a  fresh  canon  on  this  subject.  It  is  the  tenth,  and  ru  is 
thus:  "Although  the  statutes  concerning  incestuous  mar 
riages  must  be  observed;  yet  we  have  deemed  it  fitting,  by 
reason  of  the  newness  of  their  conversion  and  faith,  that  in 
dulgence  should  be  shown  to  those  who  have  just  presented 
themselves  for  baptism,  or  who  had  not  been  made  previously 
acquainted  with  the  decrees  of  the  Fathers  by  the  teachir  g 
of  the  priesthood;  so  that  marriages  of  this  kind,  contracted 
up  to  the  present  time  need  not  be  dissolved.  But,  for  the 
future,  let  what  has  been  forbidden  in  the  matter  of  incestuous 
marriages  in  former  canons  be  observed ;  i.  e.  that  no  01  e 
under  pretence  of  marriage  presume  to  unite  himself  to  his 
father's  widow,  his  wife's  daughter,  his  brother's  widow,  h  s 
wife's  sister,  a  first  or  second  cousin,  the  widow  of  his  unc  e 
on  the  father  or  mother's  side.  And,  if  any  one  should  ha\e 
been  united  in  what  is  rather  adulterous  incest  than  a  true 
marriage,  so  long  as  they  shall  not  have  separated,  let  theu 
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be  excluded  from  Ecclesiastical  communion.  We  have  thought 
it  fitting  to  add,  moreover,  that  it  is  the  Bishop's  duty  to  in 
vestigate,  with  regard  to  those  who  are  living  in  his  town 
and  territory  and  have  been  united  within  such  degrees, 
whether  they  have  contracted  these  unlawful  marriages  in 
ignorance,  or  whether  they  have  presumptuously  done  what 
was  forbidden  out  of  contumacy.  For  as  help  is  afforded  to 
such  as  have  fallen  through  ignorance,  so,  as  regards  those 
who  knew  beforehand  the  decrees  of  the  Fathers,  and  are  in 
volved  in  such  concubinage,  contrary  to  the  prohibitions  of  the 
priesthood,  the  decrees  of  former  canons  are  in  all  things  to  be 
observed,  in  such  wise  that  the  incestuous  persons  are  not  to 
be  re-admitted  to  communion  till,  as  it  has  been  decreed,  they 
have  atoned  for  the  adultery  by  separation.  For  in  the  Law 
of  the  Lord  it  is  clearly  read,  Cursed  is  he  that  lieth  with  his 
father's  wife,  with  his  step-daughter,  or  with  his  wife's  sister, 
and  the  rest  similar  to  these.  Hence  it  is  that  those  whom 
God  has  cursed,  we  cannot  bless  till  they  have  amended."1 

In  this  canon,  again,  we  have  an  allusion,  though  somewhat  Allusion  to 
indefinite,  to  the  old  Law; — not  indeed,  be  it  remarked,  to  but  not  to 
Levit.  xviii.,  where,  as  Dr.  Pusey  teaches,  the  Divine  law  is  Iviii- 

1  "  De  incestis  conjunctionibus  ita  quao  sunt  statuta  serventur,  ut  his  qui  aut 
modo  ad  baptismum  veniuut,  aut  quibus  patruui  statuta  sacerdotal!  prrudica- 
tione  in  notitiam  antea  non  venerunt,  ita  pro  novitate  conversionis  ac  fidci  su;u 
credidimus  consulendum,  ut  contracta  hucusque  hujusmodi  conjugia  non  sol- 
vantur,  sed  in  futurum  quod  de  iucestis  coujunctionibus  in  antcrioribus  canonibus 
interdictum  est,  observetur  ;  id  cst,  ut  ne  quis  sibi  sub  conjugii  nomine  sociarc 
praesumat  relictam  patris,  filiam  uxoris,  relictam  fratris,  sororem  uxoris,  con- 
sobrinam  aut  sobrinam,  relictam  avunculi  vel  patrui.  Quod  si  qui  in  hoc 
incesti  adulterio  potius  quam  conjugio  fuerint  sociati,  quaindiu  se  non  seques- 
traverint,  a  communione  ecclesiastica  repellantur.  Illud  etiam  adjicieudum 
esse  credidimus,  ut  in  episcopi  discussione  consistat,  de  his  qui  in  civitate  sua 
ac  territorio  consistunt,  et  tali  sunt  ordine  sociati,  utrum  ignoranter  ad  illicita 
conjugia  venerint,  an  per  contumaciam  qua3  sunt  interdicta  praisumpserint ; 
quia  sicut  his  qui  per  ignorantiam  lapsi  sunt  subvenitur,  ita  illis  quibus  prius 
patrum  statuta  in  notitiam  venerunt,  quique  etiam  contra  sacerdotum  inter- 
dicta  in  tali  permixtione  versantur,  priorum  canonum  in  omnibus  statuta  ser 
ventur,  ut  non  priua  ad  communioiiem  recipiantur,  quam  incesti  adulterium, 
sicut  scriptum  est,  (Cone.  Epaon.  c.  30),  separatione  sanavcrint ;  quia  in  lege 
Domini  manifesto  legitur;  Alaledictus  qui  dormit  cum  utnre  patris  sui,  cwn 
privigna,  vel  uxoris  suce  sorore,  et  reliqua  his  sirnilia.  Quo  fit  ut  quos  Deus 
maledixit,  nos  nisi  emendates  benedicere  non  possimus."  — Cone.  Aurelia- 
nens.  iii.  can.  10.  Labb.  T.  v.  p.  298. 
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given  on  this  subject, — but  to  Deuteronomy  xxvii.,  where 
certain  incestuous  connections  are  denounced  with  a  solemn 
curse.  It  is  further  noteworthy,  that  the  Bishops  have  added 
selections  of  their  own  to  the  inspired  text.  For,  in  the  chapter 
referred  to,  the  only  cases  anathematized  are  connection  with 
a  stepmother,  a  step-sister,  or  mother-in-law.  The  Council 
substitutes  for  the  last  a  wife's  sister,  and  extends  the  meaning 
of  the  curse  to  other  similar  marriages  forbidden  by  Eccle 
siastical  law,  and  enumerated  already  at  the  commencement. 

It  is  evident,  therefore,  that  the  so-called  quotation  is  merely 
allusive,  not  introduced  as  of  authority.  If  it  were  otherwise, 
it  would  prove  too  much  for  those  whose  interest  it  is  so  to 
understand  it ;  since,  whatever  the  force  of  the  quotation,  it 
must  be  applied  to  first  and  second  cousins  equally  with  the 
rest.  Moreover,  if,  according  to  Dr.  Pusey's  contention,  the 
Bishops  of  this  Council  understood  these  prohibitions  to  be 
not  only  Ecclesiastical,  but  of  present  Divine  authority,  how 
could  they  possibly  sanction  these  marriages,  even  if  they  had 
been  contracted  in  ignorance  of  the  Ecclesiastical  canons  en 
the  subject  ?  For  nothing  is  more  sure  than  that  the  Church 
cannot  give  dispensation  from  observance  of  a  Divine  la^v 
under  any  pretext,  unless  God  has  given  to  Her  the  express 
permission.  The  meaning  of  the  Bishops  is  plain.  They  de 
clare  that  the  curse  of  God  rests  on  incestuous  marriages  i  i 
general,  while  they  appeal  to  the  Church's  authority  in  deter 
mining  what  marriages  are  to  be  considered  as  incestuous,  and 
what  not.  For  their  appeal  is  to  "  the  decrees  of  the  Fathers/9 
— "what  has  been  forbidden  in  former  canons/' — "the  pro 
hibitions  of  the  priesthood" ;  while  the  prohibitions  of  Levi 
ticus  are  not  once  mentioned,  nor  even  alluded  to  throughou; 
the  canon.  This  Council,  then,  will  not  be  of  much  service  to 
Dr.  Pusey. 

xiii.*  The  fourth  Council  of  Orleans,  convened  in  A.  D.  541 
simply  confirms  in  its  twenty-seventh  canon,  the  respective 
canons  of  the  third   Council  of  Orleans  and  of  the  Council  ojl 
Yenne.1 

xiv.  Sixteen  years  later,  another  Council  was  summoned  at 


1  Labb.  T.  v.  p.  386. 
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Paris  (A.  D.  557),  mainly  in  consequence  of  the  repeated  usurp 
ation  of  Church  property  and  the  invasion  of  Ecclesiastical 
rights,  which  had  grown  out  of  the  civil  war  between  Clotaire 
and  his  eldest  son,  then  just  concluded.  However,  in  its 
fourth  canon,  it  treats  of  the  old  question  about  prohibited 
degrees  in  the  following  terms :  "  The  whole  of  the  Brother 
hood  is  of  accord,  that  it  must  not  only  provide  decrees  con 
cerning  the  present  state  of  things,  but  also  that  it  must 
provide  a  remedy  for  souls.  Let  no  man  therefore  presume, 
contrary  to  the  Lord's  command,  to  choose  unlawful  marriages  : 
that  is,  let  no  one  dare  to  unite  himself  to  his  brother's  widow, 
or  his  stepmother,  and  his  paternal  uncle's  widow,  or  to  his 
wife's  sister ;  neither  let  him  contract  marriage  with  his 
maternal  uncle's  widow,  or  with  his  daughter-in-law,  or  with 
his  mother's  sister.  Also,  in  like  manner,  we  ordain  that 
persons  must  abstain  from  marriage  with  a  father's  sister, 
a  step-daughter,  and  a  step- daughter's  daughter."  l 

It  is  observable  that  all  the  prohibitions  here  save  two, —  itsCanon 
those  of  an  aunt  on  a  father's,  and  an  aunt  on  the  mother's  m  favour  of 
side, — are  directed  against  cases  of  affinity.  The  only  ex 
pression  in  the  canon  that  calls  for  any  remark  is  the  phrase, 
"  contrary  to  the  Lord's  command."  One  thing  is  certain. 
It  cannot  refer  to  the  prohibitions  in  Lcvit.  xviii. ;  since  the 
list  of  the  Council,  if  compared  with  the  former,  will  be  found 
to  be  at  once  guilty  of  omission  and  addition.  If  it  should, 
however,  be  maintained  that  the  phrase  refers  to  the  general 
principle,  enunciated  in  the  sixth  verse,  so  that  the  law  against 
incest  in  general  is,  according  to  this  Council,  Divine,  while 
the  practical  application  is  left  to  Ecclesiastical  law,  we  can 
well  afford  to  let  the  opinion  pass  ;  for  it  is  quite  incom 
patible  with  Dr.  Pusey's  assertion.  We  are  however  inclined 
to  believe  that  the  expression  has  reference  to  that  general 


1  "  Convenit  etiam  universis  patribus,  ut  nan  soltim  prnesentium  rcrum  actas, 
Bed  ct  animai*uni  qnoque  debeant  pra?parare  remedia.  Nullus  ergo  illicita 
conjugia  contra  prueceptum  Domini  sortiri  prsosnrnat ;  i.  e.  fratris  relictam,  nee 
novercam  snam,  relictamque  patrui,  vel  sororcm  uxoris  SUED  sibi  audeat 
sociare  ;  neqne  avunculi  quoque  relictoc,  neque  nurus  sure  vel  materterae  con- 
jugio  potiatnr.  Pari  etiam  conditione  a  conjugio  amita?,  privignre,  ac  filial 
priviguse  coujunctionibus  praccipunus  abstiiieri." — Labb.  T.  v.  p.  816. 
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principle  with  regard  to  the  sacramental  purity  of  Christian 
marriage,  which  was  revealed  by  our  Lord,  and  handed  down 
by  His  Apostles  to  the  Church. 

The  xv-  This  is,  perhaps,  the  most  fitting  place  to  introduce  the 

Sin°f  capitula  of  S.  Martin,  Archbishop  of  Braga,  in  Portugal.  Tin's 
saintly  Prelate  was,  like  his  namesake  of  Tours,  a  Hungarian 
by  birth ;  and,  after  having  made  a  pilgrimage  to  the  Holy 
Land,  he  retired  to  Portugal,  where  by  his  zealous  labours  lie 
converted  the  Arian  Suevi,  with  their  king  Theodomir,  to  the 
Catholic  faith.  His  monastery  of  Dumo  was  raised  to  a 
Bishopric,  and  Martin  was  consecrated  first  Bishop  in  A.  D. 
567,  whence  he  was  transferred  to  the  Archbishopric  of  Braga. 
His  death  occurred  on  the  20th  of  March,  A.  D.  580.  His 
vt,  capitula  consist  of  eighty-four  canons,  collected  from  Greek 

and  Spanish  sources.  The  seventy-ninth  canon  is  to  this 
effect :  "  If  any  woman  should  have  married  two  brothers,  or 
any  man  two  sisters,  let  them  be  deprived  of  communion  ; 
but,  at  the  hour  of  death,  out  of  compassion,  let  communion 
be  given. "  1 

xvi.*  In  A.  D.  567,  a  Council  was  held  at  Tours;  and,  in  the 
twenty-first  canon,  the  subject  of  incestuous  marriages  is  treated 
at  great  length.  The  canon  is  as  follows  :  "  But  as  concerts 
incestuous  intercourse,  we  have  deemed  it  right  that  tl>e 
ancient  decrees  of  the  canons  should  not  be  broken.  For  we  do 
enough,  if  in  this  matter  ivc  observe  the  old  decrees.  But  it  has 
been  necessary  to  repeat  them  ;  because  many  talk,  as  though , 
by  reason  of  the  negligence  of  our  predecessors,  it  had  not 
been  made  known  to  them.  But  of  a  truth  they  lie ;  sine 3 
we  are  sure  that  such  and  so  great  men  would  in  no  wise  hav3 
given  way  to  such  negligence,  but  would  have  taught  with 
assiduity  what  the  Holy  Scriptures  testify.  Wherefore  it  has 
seemed  good  also  to  summarize  a  few  extracts  from  the  rolls 
of  our  books,  and  to  insert  them  in  the  canons,  in  order  thao 
by  gathering  together  into  one  what  is  read  in  many  books, 
it  may  be  recited  to  the  people.  For  thus  has  the  Lord 
spoken."  (Here  follows  a  quotation  from  Levit.  xviii.  5-20, 

1  "  Si  qufs  mulier  duos  fratres,  ant  si  quis  vir  dnas  sorores  habuerit,  a  com- 
munione  abstineantur ;  usque  ad  mortem  autem  eis  communio  promisericordi; 
detur."— Labb.  T.  v.  p.  914. 
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omitting  the  celebrated  v.  6,  the  last  clause  of  v.  18, — which 
is  sufficiently  remarkable, — and  v.  19.)  <f  And  in  like  manner 
the  sacred  sentence  of  the  laws,  which  is  clear  in  its  utterance 
on  this  matter  to  every  man,  learned  alike  and  unlearned,  that 
whoever  should  have  united  himself  in  wicked  nuptials  to  the 
daughter  of  his  brother,  or  of  his  sister,  or  his  first  cousin,  or 
his  brother's  wife,  let  him  be  subject  to  this  punishment,  that  he 
be  separated  from  such  union,"  and  the  rest.  Again  :  "  What 
soever  woman  after  her  sister's  death  shall  marry  the  sister's 
husband,  or  if  any  man,  on  the  death  of  his  wife,  should  have 
united  himself  to  her  sister  in  a  second  marriage,  let  such 
persons  know  that  they  have  become  subject  to  legal  censure 
by  such  union.  In  the  Council  of  Orleans  which  the  most 
invincible  king  Clovis  requested  to  be  convened,  it  was 
thus  decreed."  (Here  follows  a  quotation  of  the  eleventh 
canon  issued  by  that  Council,  the  first  of  Orleans.)  "  In  the 
canons  of  Yenne  it  was  appointed  by  Pope  Avitus  "  (Bishop 
of  Vienna)  "  or  by  the  rest  of  the  Bishops  "  (here  follows  the 
tenth  canon  of  the  Council  of  Yenne)  ;  "  also  in  the  canons 
of  the  Council  of  Clermont  it  stands  thus  inserted."  (Hero 
follows  the  twelfth  canon  of  that  Council.)  "  We  confirm  in 
all  things  what  our  Fathers  have  decreed,  &C."1 

1  "  De  incestis  vero  conjnnctionibus  censuimus  statuta  canonum  vetera  non 
irrnmpi.  Satis  enim  facimus,  si  in  hac  parte  statuta  prisca  Kervemus.  Sed 
propterea  fuit  iterate  necessaritim,  quia  dicunt  plurcs  quasi  illud  per  praede. 
cessorura  negligentiam  sacerdotum  illis  non  fuisset  apcrtum.  Sed  revera 
mentiuntnr,  cum  sciamus  tales  ac  tantos  viros  nnllatenus  huic  negligentito 
eubjacuisse,  sed  hoc  quod  scripture?  sanctao  testantur,  assidue  praxlicasse. 
Propterea  placuit  etiam  de  voluminibus  librorum  pauca  perstringere,  et  cano- 
nibus  inserere,  ut  excepta  lectio  de  aliis  libris  in  unum,  recitetur  ad  populuin. 
Sic  enim  Dominus  locutus  est  :  .  .  .  (Levit.  xviii.  citatur.)  Itemque  ait  sacra 
sententia  legum,  qute  in  hac  explanatione  onini  homini,  tam  docto  quam  in- 
docto  aperta  est,  ut  quisquis  aut  sororis,  aut  fratris  filiam,  aut  certe  gradu 
consobrinam,  aut  fratris  uxorem,  sceleratis  sibi  nuptiis  junxerit,  huic  pcenaa 
subjaceat,  ut  de  tali  consortio  separetur,  et  reliqua.  Item  alia  :  Qua3cumque 
mulier  sororis  sua3  maritum  post  mortem  illius  acceperit,  vcl  si  quis  ex  viris 
mortua  uxore  sororem  ejus  aliis  nuptiis  sibi  conjnnxerit,  noverit  tali  consortio 
Be  esse  notabilem.  In  synodo  Aurelianensi,  qnam  invictissimus  rex  Clodoveus 
fieri  supplicavit,  sic  dccrctnni  est.  ...  In  Epaonensibus  canonibus  a  papa 
Avito,  vel  rcliquis  episcopis,  constitutum  est  :  ...  In  canonibus  etiam  Aver, 
nensibus  a  beatissinris  patribus  sic  habetur  insertnui  :  .  .  .  Nos  hoc  quod 
patres  nostri  statuerunt,  in  omnibus  roboramus,  &c." — Cone.  Turonensc,  ii, 
can.  xxi.  Labb.  T.  v.  p.  8G2. 
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It  cannot  be  denied  that  here,  for  the  first  time,  the  par 
ticular  prohibitions  of  Leviticus  are  individually  inserted 
into  the  canon,  with  these  words  for  introduction,  " For  th'is 
has  the  Lord  spolten"  But  first  of  all,  is  it  not  curious  that 
the  general  principle,  on  which  Dr.  Pusey  lays  so  much  stress 
as  being  pre-eminently  the  Divine  Law,  is  carefully  left  out, 
while  the  verse  before,  and  the  one  after  it,  are  both  cited? 
Moreover,  the  marriage  with  a  deceased  wife's  sister  is  put  n 
the  category  of  prohibitions  proceeding  from  human  authority. 
But, — what  is  most  important, — the  reason  of  the  insertion  in 
the  canon  is  given;  viz.  that  whatever  has  been  written  en 
this  matter  in  different  codices  may  be  collected  into  one  forci, 
so  that  it  may  be  recited  before  the  people,  and  they  may  thi.s 
understand  exactly  what  marriages  are  forbidden  by  reason  of 
consanguinity  or  affinity.  The  Levitical  law  is,  therefore, 
quoted  as  containing  certain  prohibitions,  which  God  had  ap 
pointed  for  the  Jews  and  the  Church  had  adopted,  together 
with  others,  in  Her  own  Ecclesiastical  discipline.  Hence  th  s 
quotation  from  Leviticus,  with  the  exception  of  the  preface,  :  s 
classed  indifferently  with  the  Theodosian  code  and  Ecclesiast  - 
cal  Canons;  and  its  prohibitions  are  confirmed  with  the  res ;. 
Well,  what  does  the  preface  amount  to  ?  It  announces  a 
historical  fact,  that  God  was  the  Author  of  the  law;  which  n3 
one  can  deny.  It  may  have  been  even  intended  to  impress  tho 
popular  mind  by  the  knowledge  of  the  fact;  but  it  never  hints 
even,  that  these  prohibitions  are  binding  on  Christians  b/ 
virtue  of  their  Divine  promulgation  on  Mount  Sinai.  On  th3 
contrary,  the  whole  wording  and  construction  of  the  Canou 
combine  to  persuade  us,  that  the  Bishops  of  the  Council  con 
sidered  them  as  laws,  because  of  the  fresh  sanction  which  th<) 
Church  had  given  them.  To  say  the  least, — there  is  not  a 
word  in  the  canon  of  this  Council  to  justify  Dr.  Pusey', * 
assertion. 

xvii.*  The  next  Council  which  refers  to  this  subject  is  tha; 
of  Auxerre  in  A.D.  578.  The  following  are  the  canons  tha^ 
bear  upon  it : 

"  Can.  27.  It  is  not  lawful  for  any  one  to  marry  his  step 
mother. 

"  Can.  28.  It  is  not  lawful  for  any  one  to  marry  his  wife't 
daughter. 
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"  Can.  29.  It  is  not  lawful  for  any  one  to  marry  his 
brother's  widow. 

"  Can.  30.  It  is  not  lawful  to  marry  one  sister,  and  then, 
on  her  death,  to  marry  another  sister. 

"  Can.  31.  It  is  not  lawful  to  marry  a  first  cousin,  i.  e.  one 
who  is  begotten  of  two  brothers  or  two  sisters  "  (the  wording 
of  this  canon  is  curious;  the  meaning,  plain)  "nor  may  they  who 
have  been  born  of  them  [second  cousins]  be  united  in  marriage. 

"  Can.  32.  It  is  not  lawful  for  a  nephew  to  marry  his 
uncle's  widow."  1 

We  may  pass  on  ;  for  the  pet  theory  of  Dr.  Pusey's  rearing  proves 
will  find  no  rest  for  its  feet  here. 

xviii.*  The  third  Council  of  Lyons,    convened  in  A.D.  583.   xviii.  The 

J  third  Coun- 

simply    confirms     the    canons    of    previous    Councils.       u  De  cii  of  Lyons; 

incestis  vero  conjunctionibus  hoc  placuit  custodiri,  quod  prisca  nothing. 
canonum  statuta  sanxerunt." 

xix.*  There  is  nothing  in  the  Council  of  Mascon  (A.D.  585),  xi*.  The 

which  need  detain  us.     It  is  quoted  by  Dr.  Pusey,  because  its  Mascon 

proves 

denunciations  and  menaces  against  such  as  contract  incestuous   nothing. 
marriages  are  so  exceptionally  severe.     But  it  makes  no  men 
tion  of  specific  degrees,  and  neither   directly  nor  indirectly 
refers  to  the  Levitical  code. 3 

xx.  Between  the  years  590  and  604.  i.  e.  during  the  Ponti-  «•  s-Grc- 

»  gory  the 

ficate  of  S.  Gregory  the  Great,  this  illustrious  Pontiff  pub-  Orp»t'1a 

J  capital  a. 

lished  certain  capitula,  which  received  the  subscription  of 
fifty-eight  Bishops  and  Priests  in  Synod  assembled. 

The  fourth  capitulum.  confirms  the  impediment  of  spiritual 
affinity.  It  runs  thus  :  "  If  any  one  should  have  married  his 
godmother,  let  him  be  anathema." 

This  capitulum  provokes   us  to  make  a  short  digression.  A  digression 

concerning  a 
"  Can.  27.  Non  licet  ut  aliquis  suam  novercam  accipiat  uxorem. 

"  Can.  28.  Non  licet  ut  filiam  nxoris  sate  quis  accipiat. 

"  Can.  29.  Non  licet  ut  relictam  fratris  sui  quis  in  matrimonium  ducat. 

"  Can.  30.  Non  licet  duas  sorores,  si  una  mortua  fuerit,  alteram  in  con- 
jugium  accipere. 

"  Can.  31.  Non  licet  consobrinam,  hoc  est,  qua3  de  duobus  fratribus, 
aut  de  duabus  sororibus  procreatur  in  conjugium  accipere,  nee  qui  de  ipsis  nati 
fuerint,  in  conjugio  socientur. 

"  Can.  32.  Non  licet  ut  nepos  avunculi  uxorem  accipiat."  —  Labb.  T.  v. 
p.  960. 

3  See  Labbe,  T.  v.  p.  974.  3  Ibidem,  p.  987. 
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For  it  introduces  us  to  a  novel  and  most  curious  theory  on 
Church  history,  explanatory  of  much  in  the  Anglican  High 
Church  Theology ;  for  a  first  insight  into  which  we  are  indebted 
to  the  Oxford  Professor  of  Hebrew. 

The  Commissioners  interrupted  Dr.  Pusey,  in  his  statement 
concerning  the  views  held  by  the  Primitive  Church  on  the 
prohibited  degrees,  with  this  rather  important  question  : 

"Were  there  not  at  that  period  very  many  marriages  pro 
hibited  by  the  laws  passed  at  that  time  which  are  allowed  by 
our  Church,  at  present,  and  constantly  practised  ?  " 

To  which  categorical  question  Dr.  Pusey  replies  :  "  Not  that 
I  am  aware  of.  St.  Ambrose  expresses  his  conviction  that  first 
cousins  might  not  marry;  but  the  later  degrees  "  (what  degrees 
are  they  ?)  "  seem  to  have  come  in  a  good  deal  after  that.  St. 
Augustine  says  explicitly  that  the  Divine  law  did  not  prohibit 
the  marriage  of  first  cousins." 

We  shall  see  about  S.  Austin  later  on.  At  present  we  call 
attention  to  this  one  statement ;  viz.  that  in  no  degrees  of  cor  - 
sanguinity  and  affinity,  other  than  those  contained  in  the  Angl  - 
can  Table,  was  marriage  prohibited  by  the  Primitive  Church 

The  Commissioner  urges  the  point :  "Were  there  not,"  he 
asks,  "instances  of  the  marriage  of  parties  connected  by 
adoption  being  prohibited,  and  marriages  of  persons  connecte  1 
through  godfathers  and  godmothers?" — what  the  Churc.i 
calls  spiritual  affinity. 

Dr.  Pusey  makes  rather  an  unnecessary  display  of  authori 
ties,  partly  civil,  in  answer  to  this  simple  question.  We  will 
extract  the  little  that  is  pertinent  to  the  question  of  Ecclesias 
tical  legislation.  "  At  the  Council  of  Trullo  (A.D.  692),  it  [/.  e. 
marriage]  was  forbidden  also  with  her  mother  "  ;  i.  e.  with  tho 
mother  of  the  god-daughter,  with  whom  marriage  had  beeii 
already  forbidden  (A.D.  529), — as  Dr.  Pusey  tells  us, — in  the 
Justinian  Codex.  Then,  after  some  other  references,  he  time 
proceeds  :  "  Marriage  was  declared  to  be  forbidden  between  t 
person's  children  and  his  godchildren  by  Pope  Zachary,  A.D 
745  (caus.  30.  q.  3.  c.  2),  but  these  are  later  than  the  times  1 
am  speaking  of;  nor  is  there  any  ground  to  think  these 
regulations  "  (all  to  which  reference  is  made  in  this  his  answer 
to  the  Commissioner),  "to  be  those  of  the  Primitive  Church." 
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"None  of  those  were  earlier? — None  earlier. 

"  Those  prohibitions  you  conceive  all  to  have  been  of  much 
later  date  than  the  authorities  to  which  you  now  refer  ? — The 
earliest  (that  with  a  goddaughter)  is  above  a  century  later."1 

There  are  one  or  two  notes,  which  it  is  necessary  to  add  here* 
for  the  complete  illustration  of  these  questions  and  answers. 

a.  We  conclude  from  Dr.  Pusey 's  answers,  that  the  Primitive    Five  notes 

thereupon. 

Church  came  to  an  end  in  the  year  429,  i.  e.  a  year  before  the 
death  of  S.  Austin ;  excluding,  therefore,  the  Councils  of 
Ephesus  and  Chalcedon  from  the  rank  of  Primitive  Councils. 
This  may  possibly  astonish  our  Anglican  readers  as  much  as 
it  astonished  ourselves ;  but  the  fact  is  indisputable.  We 
have  merely  to  put  three  sentences  of  the  evidence  together ; 
and  forth  comes  the  conclusion.  Thus  : 

"  The  earliest"  (prohibitions  of  marriages  "by  the  laws  ") 
"  (that  with  a  god-daughter)  is  above  a  century  later." 

•"  Marriage  with  a  god-daughter  was  forbidden  in  the 
Justinian  Codex  (A.D.  529)." 

"  Nor  is  there  any  ground  to  think  these  regulations  to  be 
those  of  the  Primitive  Church." 

b.  Dr.  Pusey  seems  to  confirm  this  theory  by  denying  that 
"at  that  period  "  there    were  any  prohibitions   of  marriage 
within  degrees  of  consanguinity  and  affinity,  other  than  those 
specified  in  the  Anglican  table.     For,  if  we  take  the  whole  bear 
ing  of  the  evidence  and  the  intention  of  the  Commissioners, 
as  evinced  by  their  course  of  interrogation,  it  is  plain  that  the 
investigation  turned  on  the  judgment  of  the  Primitive  Church 
concerning  these  impediments.     But, — to  say  nothing  of  S. 
Ambrose  for  the  present, — Dr.  Pusey  admits  that  marriage 

•of  first  cousins  was  prohibited  in  A.D.  517,  and  of  second 
cousins  in  A.D.  535.  Therefore  the  Primitive  Church  must  have 
come  to  an  end  before  the  sixth  century;  that  is,  long  before 
the  fifth  and  sixth  Ecumenical  Councils, —  the  second  and 
third  of  Constantinople. 

c.  Our  inference  is  further  confirmed  by  the  fact,  that  the 
impediment   of  spiritual    affinity  is    expressly  mentioned   by 
S.  Gregory  and  the  Roman  Congregation  at  the  close  of  the 
sixth  century.     But  according  to  Dr.  Pusey  it  was  no  regula- 

1  Evidence,  Ac.  nn.  146-449.  pp.  14,  15.     The  Italics  are  onrown. 
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tion  of  the  Primitive  Church,  but  introduced  a  century  later. 
Therefore,  neither  of  these  two  Ecumenical  Councils, — acknow 
ledged  and  accepted,  nevertheless,  by  the  English  Establish 
ment  in  its  second  Book  of  Homilies, — was  a  Council  of  the 
Primitive  Church ;  for  the  former  was  held  in  A.D.  553,  and 
the  latter,  against  the  Monothelites,  in  A.D.  081. 

d.  Yet  Dr.  Pusey,  when  asked  to  continue  his  "  statement 
of  the  views    held   upon    this  subject   in    the   early  Christian 
Church/'  begins  with  "  the  early  part  of  the  sixth  century  " 
and  goes  down  to  A.D.  694.      So  that  there  are  two  phases  of 
the  Church  before  the  Greek  schism,  in  Dr.  Pusey 's  Ecclesias 
tical  History.     There  is  the  Primitive  Church,  which  finishes 
up  a   little   before   the    death    of   S.  Austin ;    and   the  early 
Christian  Church,  which  stretches  to  the  Trullan  conciliabulum 
in  A.D.  G94. 

e.  It  is  remarkable  that  Dr.  Pusey  should  have  omitted  any 
reference,  in  his  elaborate  collection  of  authorities,  to  a  canon 
of  such  singular  importance  as  this  capltulum  of  S.  Gregory. 

To  proceed,  however,  with  our  quotations  from  the  same 
source : 

"  Can.  5.  If  any  one  should  have  married  his  brother's  wife, 
let  him  be  anathema. 

"  Can.  G.  If  any  one  should  have  married  his  niece,  let  him 
be  anathema. 

"  Can.  7.  If  any  one  should  have  married  his  stepmother,  o:1 
his  daughter-in-law,  let  him  be  anathema. 

"  Can.  8.  If  any  one  should  have  married  his  first  cousin,  le' 
him  be  anathema. 

"  Can.  9.  If  any  one  should  have  married  from  out  of  blood 
relationship,  in  which  he  has  had  blood  relations,  let  him  be 
anathema."  l 


1  "  C.  4.  Si  qnis  commatrem  spiritnalem  duxerit  in  conjnginm,  anathema 
sit.  C.  5.  Si  quis  fratris  uxorem  duxerit  in  nxorem,  A.  S.  C.  6.  Si  qnis  nep- 
tem  in  conjuginm  duxerit,  A.  S.  C.  7.  Si  quis  novercam  aut  nurum  suam  duxerit 
in  conjugium,  A.  S.  C.  8.  Si  quis  consobrinani  duxerit  in  conjugium,  A.  S. 
C.  9.  Si  qnis  de  propria  cognatione  in  qua  'cognatas  habuit,  duxerit  in  uxorem, 
A.  S.",  (Labb.  T.  v.  p.  1588.)  We  more  than  suspect  a'  clerical  error  in  this  last 
capitulum.  For  in  the  first  Roman  council  held  under  Gregory  II.  in  A.  D.  721,  we 
have  the  same  capitula,  precisely  in  the  same  order  ;  but  the  ninth  reads  thus  : 
"  Si  quis  de  propria  coynatione,  vel  quam  cognatus  habuit,  duxerit  uxorem,  A.  S." 
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These  capitula  will  not  serve  Dr.  Pusey's  purpose.  We  can 
dismiss  them.  |r0e*eory 

xxi.*  The  next  Council  which  touches  on  this  subject  is  the  nothing. 

xxi.  Fifth 

fifth  of  Paris,  held  in  A.D.  615.  5£Scilof 

The  folio  wing  is  its  fourteenth  Canon  :  "We  consider,  more 
over,  that  incestuous  unions  must  be  in  a  special  manner  cut 
off  from  the  whole  Christian  commonwealth;  so  that  if  any 
one  should  have  thought  fit  to  sully  by  married  intercourse 
his  brother's  wife,  his  step-daughter,  first  or  second  cousin, 
or  again  his  paternal  or  maternal  uncle's  widow,  or  one  con 
secrated  in  the  habit  of  religion,  let  him  be  separated  from 
the  grace  of  Communion,  so  long  as  he  does  not  meet  the 
obligation  of  abstaining  from  illicit  intercourse  by  a  most 
manifest  separation/'  1 

There  is  nothing,  again,  in  this  canon  that  calls  for  remark,   P™^ 
though  Dr.  Pusey  has  referred  to  it  in  his  preface. 

xxii.*  Another  Council  was    shortly  after, — 1.  c.  A.D.   625  ™i.  c.m 

•'  cil  ot 

(alitcr  630) — convened  at  Kheims,  which  published  a  canon  ithfims. 
on  this  subject.  Dr.  Pusey  cites  it ;  and  we  call  the  reader's 
particular  attention  to  its  wording.  It  is  with  this  object 
that  we  give  it  in  full,  though  it  specifies  no  degrees  in  par 
ticular.  This  eighth  canon,  then,  decrees  as  follows  :  "  Con 
cerning  incestuous  unions.  If  any  one,  within  a  degree 
determined  in  the  canons,  should  have  united  himself  inces- 
tuously  with  those  persons  with  whom  he  is  prohibited  (to 
marry)  by  the  Divine  rules,  unless  they  give  proof  of  their  sor 
row  by  separation,  let  them  be  deprived  of  Communion,"2  &c. 

(Labb.  T.  vi.  p.  1457.)  This  is  easily  understood  :  "  If  any  one  should  have 
married  from  among  his  blood  relations,  or  with  one  whom  a  blood  relation 
had  hud  to  wife,  A.  S."  ;  which  includes  affinity  as  well  as  consanguinity. 
Nevertheless  in  the  Regia  Maxima  Collectio  Conciliorum  (T.  iii.  p.  522),  the 
same  reading  is  given  as  in  Labbe. 

1  "  Incestas  vero  conjunctiones  ab   omni  Christianornm  populo  censuimua 
specialiter  resecari  ;  ita  ut  si  qnis  relictam  f  ratris,  sororem  uxoris,  privignam, 
consobrinam,  sobrinam,  vel  relictam  item  patrni  atque  avuncnli,  vel  in  reli- 
gionis  habitu  deditam,  conjugii  crediderit  consortio  violandam,  tamdiu  a  com- 
munionis  gratia  segregetur,  quamdiu  ab  illicitis  conjunctionibus  sequestratione 
manifestissima  debeat  abstinere." — Cone.  Parisiense,  v.     Labbe,  T.  v.  p.  1652. 

2  "  De  incestis  conjunctionibus  :  si  quis  infra  procseriptnm  canonibus  gradum 
incestuoao  ordine  cum  his    personis,  quibns  a  divinis  regulis    prohibetur,  se 
con junxerit,  nisi  posnitentiam  sequestratione  testentur  oommunione  priventur," 
&c. — Cone.  Rhemense,  can.  8.     Labb.  T.  v.  p.  1690. 
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It  is  plain  that  here  the  determination  of  the  canons}  and  the 
Divine  rules,  are  two  forms  of  expression  which  represent 
identically  the  same  object ;  so  that  the  Ecclesiastical  canons 
are  considered  by  this  Council  to  be,  as  regards  the  present 
subject-matter,  the  Divine  rules  of  moral  action.  This  fresh 
instance  strengthens  the  presumption  in  favour  of  a  similar 
interpretation  of  such  phrases  in  other  decrees,  in  which 
the  context  does  not,  directly  or  indirectly,  determine  their 
meaning. 

xxiii.  There  is  a  somewhat  curious  document  which  chrono 
logically  finds  its  place  here.  Dr.  Pusey  has  no  notice  of  it ; 
yet  if  we  are  to  judge  of  the  degrees  in  guilt  which  tbe 
Church  ascribes  to  different  forms  of  incest,  by  the  greater 
or  less  severity  of  Ecclesiastical  punishment  affixed  to  then 
respectively, — one  of  the  Doctor's  pet  arguments,  be  it  ob 
served, — the  document  in  question  will  afford  us  some  rather 
strong  evidence.  Any  how,  it  is  most  interesting;  for  it  con 
sists  of  a  string  of  quasi- canons  concerning  different  crimes 
and  their  remedies,  which  were  collected  by  the  Venerabl  3 
Bede,  and  presented  by  him  to  Pope  Gregory  III.,  who  pub 
lished  them,  and  gave  to  them  his  own  express  sanction.  This 
work  must  have  appeared  sometime  between  the  years  731, — 
when  Gregory  mounted  the  Pontifical  throne, — and  735,  when 
Bede  died.  Even,  if  published  after  his  death,  it  could  noi. 
have  appeared  later  than  741,  the  year  of  the  Pope's  death. 

We  give  the  following  literal  translation  of  the  eleventh 
excerpt :  "  They  are  called  incestuous,  who  complete  an  act 
of  carnal  intercourse  which  is  in  itself  unlawful.  They  are 
called  incestuous,  as  being  unchaste.  For  such  as  these  are 
called  incestuous  :  viz.,  if  a  son  should  have  intercourse  with 
his  mother,  if  a  brother  with  his  sister,  if  a  man  should  have 
married  his  stepmother  or  a  blood  relation  ;  if  a  cousin  should 
have  married  a  cousin,  or  [if  one  should  have  married]  his 
sister's  daughter;  if  any  one  should  have  had  intercourse 
with  the  widow  of  his  paternal  or  maternal  uncle,  or  should 
be  polluted  by  union  with  a  step-daughter,  or  one  who  has 
had  intercourse  with  two  sisters  or  with  two  brothers.  If 
any  son  should  have  committed  so  grievous  and  horrible 
a  sin  with  his  mother,  let  him  remain  deprived  of  his 
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arms,  according  to  the  ancient  decree,  for  fifteen  years,  in 
weeping  and  penitential  sorrow,  and  let  him  never  marry, 
and  let  him  for  seven  of  these  years  become  an  exile  from 
the  confines  of  his  native  land,  and  let  him  not  communicate 
save  in  urgent  peril  of  death.  If  he  should  have  sinned 
with  a  daughter  or  sister,  let  him  be  subject  to  the  same 
punishment.  If  with  a  niece  or  [her]  mother,  or  with  those 
above  enumerated,  let  him,  in  accordance  with  the  decree  of 
the  Fathers,  submit  to  twelve  years  of  penance ;  and  let  him 
never  have  a  wife ;  and  let  that  man  give  up  bearing  arms, 
and  be  banished.  And  let  him  not  be  admitted  to  commu 
nion,  unless  in  imminent  danger  of  the  day  of  death.  If  per 
chance  a  woman  should  have  had  two  brothers,  or  a  man  two 
sisters,  let  such  be  excluded  from  communion  up  to  the  hour 
of  death  ;  but  at  death  let  communion  be  given  to  them  out  of 
compassion.  But  if  they  should  survive  after  receiving  com 
munion,  and  become  convalescent,  let  them  do  full  penance 
for  the  space  of  time  appointed  in  the  same  Council.  If  any 
one  should  have  married  his  wife's  sister  after  that  wife's  death, 
and  she  was  one  of  the  faithful,  it  has  seemed  aood  that  he 
should  be  deprived  of  communion  for  Jive  years,  unless  perhaps, 
"by  reason  of  ill  health,  it  should  have  been  found  necessary  to 
reconcile  him  sooner."1 

1  "  Incest!  dicuntur,  qui  proprie  illicitam  commixtioncm  pcrpetrant.  Vocati 
incesti,  quasi  incasti.  Incest!  namqne  tales  dicti  sunt,  si  films  cum  matre,  si 
frater  cum  sorore,  si  quis  novercam  duxerit  aut  cognatam,  si  quis  consobrinus 
consobrinam,  aut  sororis  filiam,  si  quis  relicts  avunculi  misceatur  aut  patrui, 
vel  privigna3  concubitu  polluatur,  vel  qui  duas  sorores,  aut  ilia  qiuc  duos 
fratres.  Si  quis  filius  cum  matre  tarn  funostum  atque  nefariurn  vitium  per- 
petraverit,  secundum  antiquam  dilnnitionem  inermis  quindecim  annos  cum 
fletu  et  luctu  poenitentiae,  et  uxorem  nunquain  accipiat,  et  ex  his  septem  annos 
extra  metas  ipsius  terra?  exul  fiat ;  et  non  commnnicet,  nisi  urgente  mortis 
periculo.  Si  cum  filia  et  sorore,  simili  sentential  subjaccat.  Si  cum  nepte 
vel  cum  [hujua  ?]  matre,  vel  qua?  snperius  noniinata  sunt,  secundum  paternam 
diffinitionem,  duodecim  annos  se  poeuitentiae  subdat,  et  nxorem  nunquam  acci- 
piat,  et  ille  vir  arina  relinquat,  et  exul  fiat,  nee  commnnicet,  nisi  imminente 
diei  mortis  periculo.  Si  qua  [qua3  ?]  mulier  duos  fratres,  ant  si  quis  vir  dnas 
sorores  habuerit,  a  communione  abstineantur  usque  ad  mortem  ;  in  mortem 
autem  eis  detur  communio  f»ro  misericordia.  Si  vero  supervixerint,  commu 
nione  accepta,  et  de  infirmitate  convalucrint,  agant  plenum  poenitentiam 
tempore  constituto  in  eodem  concilio.  Si  quis  post  obitum  uxoris  suao  sororem 
duxerit,  et  ipsa  fuerit  fideli*,  quinquennium  a  communione  placuit  abstineri, 
nisi  forte  dari  pacem  velocius  necessitas  coegerit  infirmitatia." — Labb.  T.  vi. 
p.  1S(H. 
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The  penultimate  case,  mentioned  in  this  excerpt,  must  be 
understood  of  simultaneous  concubinage.  The  last  prescribes- 
the  Ecclesiastical  penance  to  be  imposed  on  the  man  that  ]ias» 
married  his  deceased  wife's  sister,  in  the  case  of  the  latter 
being  a  Catholic.  The  reader  cannot  fail  to  notice  the  com 
parative  lightness  of  the  punishment. 

xxiv.*  We  need  only  mention, — to  maintain  the  complete 
ness  of  our  list, — the  Council  of  Lestines  (A.D.  743).  It  is 
referred  to  by  Dr.  Pusey  ; 1  but  as  it  only  prohibits  incestuous' 
marriages  in  general,  and  orders  that  such  offences  should  be 
dealt  with  according  to  the  old  Canon  Law,2  it  cannot  be 
pleaded  in  favour  of  Dr.  Pusey's  famous  assertion. 

xxv.  There. is  a  Council,  near  upon  this  time  which,—  so  far 
as  we  have  been  able  to  discover, — has  escaped  the  Doctor's* 
notice.  It  is,  however,  of  considerable  importance,  by  reason 
of  its  bearings  on  the  present  controversy ;  as  it  enables  is- 
to  understand  more  clearly,  in  what  sense  the  Levitical  prol  i- 
bitions  are  quoted  by  the  early  Councils.  It  was  the  first 
Roman  Council  held  during  the  Pontificate,  and  under  the 
presidency  of  Pope  Zacharias ;  concerning  whom  we  slu  11 
have  more  to  say  in  due  course.  It  was  called  together  n 
A.D.  743. 

In  its  sixth  canon  it  determines  the  question  of  incestuous 
marriages,  in  the  following  terms  :  ' '  That  no  one  may  presun  e 
to  unite  himself  in  marriage  with  &  first  cousin,  a  niece,  a  step 
mother,  a  brother's  wife,  or  with  his  own  blood  relations;  be 
cause  it  is  written  in  the  law  of  the  Lord,  t  Turpitudinein  norb 
discooperies  of  thy  father's  wife,  of  thy  brother's  wife,  and  of 
thy  siste^  quia  turpitude  tua  est.'  And  if  He  commanded 
these  things  to  be  observed  by  the  Hebrew  people  before  the 
Incarnation  of  His  only-begotten  Son,  how  much  more  ought  we, 
who  hold  to  the  teachings  of  the  Christian  religion,  to  abstai  i 
from  unlawful  marriages,  lest,  sunk  deep  in  the  quagmire,  we  ba 
tormented  together  in  the  burning  of  eternal  fire.  But  if  an/ 
one  should  have  been  united  in  any  such  wicked  wedlock 
and  should  have  persisted  in  it,  let  him  know  that  he  is  in- 


1  Evidence,  &c.  Preface,  xliv. 

2  See  Labbe,  T.  vi.  p.  1538. 
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volved,  by  Apostolic  authority,  in  the  bonds  of  an  Anathema, 
And  no  priest  is  to  give  him  communion,  as  is  contained  in 
the  preceding  ccipitulum"  (This  fifth  condemns  under  similar 
forms  of  censure  any  marriage  with  religions,  or  with  a  y< id- 
mother.)  "  And  if  he  should  have  been  diverted  and  sepa 
rated  from  the  illicit  intercourse,  let  him  be  subjected  to 
penance,  as  it  shall  seem  good  to  the  priest  of  the  place/' 

In  this  capitulum  there  is,  plainly  enough,  a   contrast  in-  Te^agains 
stituted  between  the  moral  code  of  the  Old,  and  that  of  the  contention. 
New  dispensation.     The  latter  is  treated  as  something  much 
higher  and  more  excellent ;  and  is  to  be  found  in  the  Christiance 
religionis  documcnta.     Moreover,  the  Levitical  prohibitions  are 
quoted  not  only  historically,  but  also  as  a  rough  model  after 
the  fashion  of  which  the  Catholic  Church  had  moulded  Her 
Canon  Law  in  respect  of  such  offences. 

xxvi.*  Dr.  Pusey's  latest  reference 2  is  to  a  Council  of  Metz,  «vu  c^«» 
convened  in  A.  D.  753.  He  mentions  it  simply  to  show  the 
increase  in  severity  of  punishment,  with  which  later  Councils 
visited  these  incestuous  marriages.  The  citation  is  made  in 
one  of  those  typical  notes  of  his,  where  the  whole  gist  of  the 
question  lies  hopelessly  buried  in  a  crowd  of  references.  It 
will,  however,  be  of  some  service  to  quote  the  canon  at  length, 
as  its  witness  is  not  unimportant. 

After  this  manner,  then,  decrees  the  first  canon  of  this 
Council :  "  If  a  man  should  have  committed  incest  in  these 
cases  with  one  consecrated  to  God,  or  with  his  godmother, 
whether  in  baptism  or  confirmation,  or  with  mother  and 
daughter,  or  with  two  sisters,  or  with  his  brother's  or  sister's 

1  "  Ut  consobrinam,  neptcm,  novercara,  f ratris  uxorcra,  vcl  ctiara  do  propria 
cognatione,  nullus  pnesumat  in  con j  agio  copularc,  quia  scriptuin  cst  in  lego 
domini :  Turpitudinem  uxoris  patris,  u.coris  /rafn's,  atque  sororin  tucc  non  rcve- 
Idbis,  turpitiulo  enim  tua  est.     Et  si  ab  Ilcbraico  populo  ante  incarnationom 
unigoniti  Filii  sui  hocc  servanda  mandavit ;  qnanto  amplius  nos,  qni  Christiana) 
religionis  docuinenta  tenemns,  ab  illicitis   connubiis  observare  dcbemus,  no 
demersi  in  voragine,  ignis  aoterni  concrememnr  inccndio.     Si  quis  vero  in  hoc 
nefario  conjugio  convenerit,  et  in  eo  pennanserit,  sciat  so  auctoritate  apo- 
stolica  onathematis  vinculo  esse  innodatnm.     Et  nullns  sacerdos  illi  tribuat 
communionem,  ut  in  superiori  capitulo  continetnr.     Et  si  inclinatus  divisusque 
fuerit  ab  illicita  copula,  pcenitentiao  subdatnr,  ut  sacerdos  loci  consideravcrit." 
— Con.  Roman.  L  sub  Zacharia,  S.  P.    Labb.  T.  vi.  p.  1547. 

2  Evidence,  &c.  Preface,  p.  xliii. 
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daughter,  or  with,  his  niece,  or  ivith  first  or  second  cousin,  or 
with  paternal  or  maternal  aunt,  let  him  forfeit  his  money,  if 
he  has  any ;  and  if  he  should  not  be  willing  to  amend,  let 
no  one  receive  him  or  give  him  food.  And  if  any  one  should 
have  done  so,  let  him  pay  to  our  Lord  the  King,  sixty  pounds, 
till  the  man  himself  shall  have  reformed.  And  if  he  has  no 
money,  if  he  is  a  free  man  let  him  be  cast  into  prison,  t:ll 
he  has  satisfied ;  if  he  be  a  slave,  or  bondman  made  free,  lot 
him  be  beaten  with  many  stripes;  and  if  his  master  should 
have  allowed  him  to  fall  again  into  such  a  crime,  let  him  pay 
the  same  sixty  pounds  to  our  Lord  the  King."  l 

No  one  can  doubt  about  the  severity  of  such  punishments ; 
but  it  seems  all  but  certain,  from  the  wording  of  the  canon 
'  throughout,  that  the  crimes  contemplated  here  are  not  incest 
uous  marriages,  but  sins  of  incestuous  connection.  Should 
it  be  so,  the  case  of  marriage  with  a  deceased  wife's  sister  :s 
not  alluded  to  by  the  canon.  Indeed,  if  it  should  appear  that 
the  other  instances  refer  to  marriages,  even  then, — looking  tD 
the  peculiar  wording  of  the  canon,  as  contrasted  with  the 
wording  of  those  canons  where  marriage  with  a  decease  1 
wife's  sister  is  distinctly  prohibited, — we  should  be  inclined  t  D 
class  the  act  forbidden  in  this  decree  with  that  simultaneous 
cohabitation  with  two  sisters,  which  is  forbidden  in  the  penul 
timate  clause  of  the  V.  Bede's  excerpt. 

Be  this  as  it  may,  it  is  observable  that  all  these  cases  of 
incest  enumerated  above  are  included  indiscriminately  unde  • 
one  and  the  same  sentence ; — a  fact,  by  the  way,  which  seem  j 
to  favour  our  supposition.  So  that  if  it  be  (which  we  morn 
than  doubt,)  marriage  with  a  deceased  wife's  sister  that  is  so 
severely  punished,  marriage  with  a  godmother,  with  a  first  o;1 

1  "  Si  homo  incestnm  commiserit  de  istis  causis,  de  Deo  sacrata,  ant  com- 
rnatresua,  aut  cum  matrina  spiri tali  de  fonte  et  confirmatione  episcopi,  ant  cnoi 
matre  et  filia,  ant  duabns  sororibns,  ant  cnm  fratris  filia,  aut  sororis  filia,  am 
nepte,  aut  cnm  consobrina  atque  sobrina,  aut  cum  amita  vel  inatertera,  de  his 
criminibus  pecuniam  suam  perdat  si  habet,  et  si  emendare  se  noluerit,  nullut 
eum  recipiat,  nee  cibum  ei  donet ;  et  si  hoc  fecerit,  sexaginta  solidos  donim 
regi  componat,  nsquedum  se  ipse  correxerit.  Et  si  pecuniam  non  habet,  s 
liber  est,  mittatur  in  carcerem  usque  ad  satisfactionern  :  si  servus  ant  libertm 
est,  vapuletur  plagis  multis  :  et  si  douiiuus  suns  permiserit  enm  amplius  it 
tale  scelus  cadere,  ipsos  sexaginta  solidos  domno  regi  componat." — Synod. 
Metensis,  Labb.  T.  vi.  p.  1660. 
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even  a  second  cousin  is  in  the  same  condemnation.  No  argu 
ment,  therefore,  can  be  drawn  from  the  severity  of  the  punish 
ment  which  does  not  apply  equally  to  the  latter  with  the 
former.  But  one  of  Dr.  Pusey's  arguments,  in  favour  of  his 
contention  that  prohibition  of  marriage  with  a  deceased  wife's 
sister  forms  part  of  the  natural  law,  is  derived  from  the 
severity  of  Ecclesiastical  penance  imposed  on  such  as  violated 
it.  Then  the  same  must  be  said  of  the  prohibitions  to  marry 
a  godmother,  or  a  first  or  second  cousin ;  which  Dr.  Pusey 
would  be  the  last  to  admit. 

xxvii.  There  is  a  curious  French  Council,  held  in  the  reign  IXTii.  COU 
of  Pepin  at  Compiegne,  in  the  year  756.  We  refer  to  it  merely 
as  a  historical  witness,  not  as  an  authority  in  any  way.  For  it 
is  one  sad  instance  out  of  many,  how  Provincial  synods  may 
fall  into  the  most  pernicious  errors,  when  left  to  themselves ; 
and  that  we  have  no  security  against  their  aberrations,  save 
in  the  approbation  of  the  Apostolic  See.  In  its  eighth  canon, 
it  positively  permits  a  husband  whose  wife  has  committed 
adultery,  to  marry  another  woman ;  and  in  its  thirteenth,  it 
allows  a  man,  whose  wife  has  become  a  religious,  to  do  the  same. 

However,  its  canons  are  exclusively  concerned  with  the 
question  of  Christian  marriages  ;  and  they  are  so  far  of  value, 
as  testifying  to  the  Ecclesiastical  law,  prevalent  at  that  time  in 
the  French  Church  with  regard  to  the  prohibited  degrees. 

Its  first  canon  is  thus  worded  :  "  If  persons  are  found  to 
have  been  married  in  the  fourth  degree,  we  do  not  separate 
them ;  but  if  they  should  be  found  to  be  married  in  the  third 
degree,  let  them  be  separated.  And  we  separate  those,  one 
of  whom  is  related  in  the  fourth,  the  other  in  the  third  degree, 
and  who  are  found  to  be  married." 

In  the  second  canon  it  is  decreed  :  "  If  two  are  related  in 
the  third  degree,  whether  man  or  woman,  or  one  in  the  third 
and  the  other  in  the  fourth  ;  if  one  dies,  the  other  cannot 
marry  his  wife;  and  if  it  should  be  found  that  they  are 
married,  they  must  be  separated.  The  law  is  one  and  the 
same  for  men  and  women."  ] 

1  "  Si  in  quarta  progenie  reperti  fnerint  conjnncti,  non  separamus  ;  in  tertia 
vero  si  reperti  fuerint,  separentur.  Et  eos  qui  unus  in  quarta,  alias  in  tertia 
sibi  pertinent,  et  conjunct!  inveniuntur,  separamus." — Can.  1. 

"  Si  duo  in  tertio  loco  sibi  pertinent,  sive  vir,  sive  femina ;  ant  unus  in 

O  2 


196  THE    ISSUE. 

It  would  seem,  therefore,  apart  from  a  dispensation,  (of 
which  the  Council  naturally  enough  says  nothing,)  that  con 
sanguinity  or  affinity  within  the  first  three  degrees  was  con 
sidered  by  the  French  Church  in  the  eighth  century  to  be  an 
imped  imentum  dirimens.1 

xxviii.*  Before  summing  up  what  has  to  be  said  concerning 
the  nature  and  amount  of  evidence  afforded  by  these  Councils, 
we  must  pass  in  review  another  so-called  Council  in  the  East, 
which  Dr.  Pusey  introduces  to  his  readers  in  lordly  phraso. 
"  In  the  Eastern  Church, "  he  informs  the  Commissioners, 
"  the  Council  of  Trullo  "  (he  should  have  said  in  Trullo,  as  the 
reader  will  presently  see,)  "  acknowledged  throughout"  (A.  i>. 
691,  can.  51),  {c  enlarges  the  canons  of  St.  Basil,  foundin  ^ 
them  upon  Holy  Scripture,  i.  e.  Lev.  xviii.  6."  2 

Now  any  ordinary  reader,  unacquainted  or  only  superficially 
acquainted  with  Ecclesiastical  history,  (and  unfortunately  with 
us,  in  the  present  day,  such  persons,  even  among  educate  1 
people,  are  the  rule  rather  than  the  exception,)  would  naturally 
conclude,  from  the  like  phrase,  that  this  Quini-sext  Council 
had  been  at  all  times  universally  recognized  by  the  Catholi3 
Church  as  a  genuine  and  legitimate  Council.  Will  it,  then,  b3 
believed  that  as  early  as  the  beginning  of  the  eighth  centur/ 
it  was  unsparingly  condemned  by  no  less  a  person  than  th  3 
Venerable  Bede  ?  In  his  little  treatise,  "  De  sex  eetatibus 
hujus  sseculi/'  he  writes  of  it  as  follows  :  "  He,"  (i.  c.  Justinian 
the  Younger),  "  sending  his  chief  eunuch,  ordered  that  Sergiiu 
of  blessed  memory,  Pontiff  of  the  Roman  Church,  should  b<> 
carried  off  to  Constantinople,  because  the  latter  would  no: 
favour,  and  confirm  by  subscription,  his  erratic  Council,  which 
he  had  held  at  Constantinople."  3 

tertio,  et  alter  in  quarto ;  uno  mortuo,  non  licet  accipere  uxorem  ejus  j  et  si  in- 
venti  fuerint,  separentur." — Can.  2.   Condi.  Compendinese,  Labb.  T.  vi.p.  1695. 

1  There  is  a  Council,  precisely  similar  in  its  exceptional  decrees,  held  a . 
"Worms,  in  A.D.  752.     What  has  been  said  of  the  Council  of  Corupiegne  applies 
equally  to  it.—Collectio  Rcgia  Cone.  T.  iii.  p.  1990. 

2  Evidence,  &c.  n.  460.  p.  18 ;  cf.  n.  471.  p.  31.     The  Italics,  as  elsewhere 
generally,  are  our  own. 

3  "  Hie  beatae  memorise,  Pontificeni  Roruana)  Ecclesia?,  Sergium,  quia  erra 
ticrc    (alit.    heratica?)    sua3   synodo,    qnam  Coiistantinopoli  fecerat,  facere  el 
subscribere  voluisset,   misso    Zacharia,    Protospatario   suo,   jussit    Constant* 
nopolim   deportari."  —  §  Justinianus   Minor.      Hence    Cardinal  Humbert  dis- 
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A  short  history  of  this  Council, — or  rather  Conciliabulum, 
—will  serve  better  than  any  words  of  ours  to  illustrate  the 
Doctor's  statement  that  "it  was  acknowledged  throughout." 

Ten  years  after  the  close  of  the  sixth  Ecumenical  Council  its  history. 
(or  the  third  of  Constantinople,  convened  in  that  city  in  A.  D. 
681,  for  the  condemnation  of  the  Monothelite  heresy,)  this 
assemblage  of  Bishops  was  ordered  by  the  Emperor,  Justi 
nian  II.,  and  held  its  sittings  in  Trullo, — a  hall,  so  called,  of 
the  Imperial  palace.  It  is  for  this  reason  sometimes  called 
the  Council  -in  Trullo;  sometimes  it  goes  by  the  name  of 
the  Quini- sext,  because  it  was  regarded  by  the  Greeks  as  a 
sort  of  supplement  to  the  fifth  and  sixth  Ecumenical  Councils. 
These  latter  had  issued  no  disciplinary  canons ;  and  the  Greek 
Bishops  were  summoned  professedly  to  supply  this  omission. 

For  several  reasons  its  acts  displeased  the  Supreme  Pontiff  j 
and  accordingly  nothing  would  induce  him  to  accept  or  con 
firm  them.  In  the  first  place,  "the  canons  of  the  Apostles/' 
as  they  were  called,  had  been  declared  apocryphal  by  the 
Western  Church ;  yet  they  were,  in  its  acts,  pronounced  to 
be  authentic  and  obligatory.  And  this  imprimatur  not  only 
embraced  the  first  fifty  canons,  but  extended  to  the  thirty- 
five  which  follow  in  the  Greek  collection.  Among  these  latter, 
however,  were  two  which  taught  a  heresy  already  of  long  time 
condemned.  In  the  second  place,  the  ancient  disciplinary 
canons  concerning  the  celibacy  of  the  clergy  were  annulled, 
and  a  most  scandalous  laxity  encouraged  by  its  decrees.  In 
the  third  place,  those  wily  Greeks  had  endeavoured  to  gain 
their  point  about  the  See  of  Constantinople,  by  smuggling 
into  their  acts  that  same  canon  which  they  had  managed,, 
on  previous  occasions,  to  get  inserted  among  the  decrees  of 
general  Councils,  without,  however,  being  ever  able  to  obtain 

puting  against  Nicctas  (Thesauri  Honum.  Ecclcs.  cd.  J«col>i  Jlasnaye,  T.  iii. 
p.  318)  says,  "  Non  autcm  mi  rum  si  Agathoni  Papa;  ct  SS.  Patribus  scxta) 
synodi,  vcstra  imputatis  drliramenta,  et  qu;o  aut  corrupistis  aut  finxistis  capi- 
ttila.  .  .  .  Uncle  nos  scientes  sextain  synodum  ad  destrucndam  hscresiin 
Graccorum  Mono thelit arum,  non  autem  ad  tradcndum  Ilomanis  novas  institu- 
tiones  congregatain,  capitula,  qnae  nobis  ejus  auctoritate  oppoiiitis,  omnino  rcfu- 
tamus ;  quia  prim  a  et  Apostolica  sodcs  nee  aliquando  ea  accepit,  nee  observat 
hactcnus  ;  et  quia  ant  suiit  nulla,  aut,  ut  vobis  libuit,  depravata  sunt."  Quoted 
by  Trombelli  in  his  tract  do  Sacranicntis,  T.  iii.  de  Matrim.  disp.  ix.  c.  5. 
a.  3.  11.  1.  p.  128.  Boiionia),  1783. 
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its  confirmation  from  the  Pope.  Fourthly,  the  Council  had 
not  been  convened  by  the  Pope,  but  by  the  Emperor. 

Justinian  knew  full  well,  how  essential  it  was  to  their  validity 
that  these  acts  should  be  confirmed  by  the  Vicar  of  Christ. 
He  accordingly  sent  a  copy  of  them  to  Rome,  and  demanded 
that  Sergius  should  affix  his  signature.  The  Pope  would 
neither  receive,  nor  allow  them  to  be  read  in  his  presence, 
declaring  that  he  would  rather  suffer  death  than  confirm  such 
errors.  The  Emperor,  on  receiving  information  of  the  Pontiff's 
firmness, — or  as  he  and  his  courtiers  would  have  doubtless 
termed  it,  obstinacy, — sent  his  first  equerry  to  Rome  with 
orders  to  seize  the  person  of  the  holy  Father,  and  to  bring 
him  by  force  to  Constantinople.  It  was  easier  said  than  done, 
For  the  armies  of  the  West  heard  of  the  proceeding ;  and  as 
they  were  not  inclined  to  part  with  their  Pope  so  easily,  they 
concentred  on  Rome.  The  unfortunate  Zacharias,  the  afore 
said  equerry,  became  alarmed  for  his  life;  and  saved  the 
latter,  at  the  expense  of  his  official  dignity,  by  seeking  a  safe 
asylum  under  the  Pope's  bed.  Sergius  persuaded  the  excited 
multitude, — for  the  populace  en  masse,  some  armed,  others 
unarmed,  had  surrounded  the  Pontifical  Palace  as  a  body 
guard  of  volunteers, — to  spare  the  life  of  the  poor,  abject 
wretch;  so  they  contented  themselves  with  driving  this  tool 
of  a  lawless  Emperor  out  of  the  gates  of  Rome,  amid  a  perfect 
storm  of  groans  and  execrations.  Such  was  the  fate  of  the 
conciliabulum  in  Trullo,  which,  Dr.  Pusey  assures  us,  was 
received  throughout ; — received,  very  much  in  the  same  manner 
as  its  luckless  lackey  was  received,  by  the  Roman  population.1 

But  this  is  no  reason  why  we  should  not  take  a  look  at  its 
canons ;  for  utterly  devoid  of  all  authority,  as  they  undoubtedly 
are,  in  the  Catholic  Church,  they  may  serve  as  witnesses  to 
the  opinion  held  at  that  time  by  the  Eastern  Prelates  con 
cerning  these  incestuous  marriages;  and,  at  all  events,  it 
would  be  well  to  see  what  help  they  afford  Dr.  Pusey  in  his 
emergency. 

1  See  Rohrbacher,  Histoire  nniverselle  de  1'Eglise,  L.  1.  T.  x.  p.  401  ct  seqq. 
Paris,  18-13  ;  and  Fleury,  Histoire  du  Christianisme,  L.  xl.  §  49  ct  seqq.  T.  iii. 
p.  33.  Paris,  1840.  Fleury's  known  Gallicanisra  has  induced  him  to  make  the 
erroneous  statement  that  the  Pope's  Legates  were  present  at  this  unauthorized 
convention.  Consult  Rohrbacher  on  the  point. 
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We  now  proceed,  therefore,  to  set  before  the  reader  the  its  canon, 
words  of  this  pseudo-canon.  "Since  the  Divine  Scripture  brought  in 
clearly  teaches  us,  '  Thou  shalt  not  go  in  to  any  relation  of 
thy  flesh  ut  reveles  turpitudinein  ejus/  S.  Basil  enumerates 
certain  prohibited  marriages  in  his  canons,  passing  by  most 
of  them  in  silence  ;  and  by  both  these  things  has  provided  us 
with  what  is  of  advantage  to  us.  For  avoiding  the  multitude 
of  shameful  terms,  so  as  not  to  pollute  his  discourse  by  the 
words,  he  comprehended  the  impurities  under  general  expres 
sions,  by  which  he  showed  us  in  summary  what  marriages 
are  forbidden  by  the  laws.  But  since  by  reason  of  such  silence 
and  of  ignorance  concerning  the  prohibition  of  such  lawless 
marriages,  confusion  of  nature  has  taken  place,  we  have 
determined  to  explain  more  clearly  concerning  this  matter, 
and  decree  that  from  this  time  forward  whoever  should  unite 
himself  in  marriage  with  his  cousin,  or  if  father  and  son 
should  marry  mother  and  daughter,  or  two  sisters ;  or  if  a 
mother  and  daughter  should  marry  two  brothers,  or  two 
brothers  should  marry  two  sisters,  they  fall  under  the  rule  of 
seven  years'  penance,  publicly  separating  themselves  from 
this  unlawful  concubinage."  1 

It  is  noticeable  that  not  one  of  these  marriages  is  forbidden    it  prohibits 
in  Leviticus.     Only  one  is  a  case  of  consanguinity,  and  that  is    forbidden  by 
the  marriage  of  first  cousins;  the  rest  are  marriages  between   JJJJJJ*0* 
persons    connected    neither   by    consanguinity    nor   affinity, 
which  had  been  prohibited  by  no  other  authority,  human  or 
Divine,  save  by  this  sapient  convention   of  Eastern  Bishops, 
who  appear  to    have  been  in    utter  ignorance    of  that    first 

1  "  TiJQ  Qtiag  r'ifiaQ  ovrw  aaQUJQ  I.K$I£CI<TKOV(JI]£  ypa0j/f,  OVK  tl<rt\fvay  Trpog  Trdvra 
oiKtlov  aapKOQ  ffov  a7rojca\?;^>ai  d&xi]i.io(Tvvi]v  avTov,  6  0«o0opoc'Bafft'Xfio£  TIVUQ 
TOIV  dTrTjyopivn'fviiJV  yapwv  tv  roTg  oiKtioiq  Kai>6aiv  a7rf/p(0/t//aaro,  aiwmj  rd 
7r\i?(TTa  TrapfiCpaf.ia}v7  KOI  tear'  &ft<f>6repa  KctTarrKtvaaciQ  I'l^Civ  TO  wtyiXifJiov'  TO 
yap  TUJV  alff\p(jji'  orofjiacriuJv  TrXfjOog  TrapaiTt)  frdf.it VOQ,  UJQ  ui>  fit}  TOV  Aoyov  jearn- 
pUTraii'Ot  ro7f  p///ia<rt,  yiviKoiQ  bvonaai  TUQ  aKaOupffiitQ  Ct6.\a/3f,  tY  wr  trtpitK- 
TIKU>Q  ///iif  rot'j,'  Trapavo^iovQ  yap.ovQ  virtdti£tv.  tTTti  Si  TIJ  TOIIVTIJ  OHUTCIJ  ical 
T(f  ayi'wory  T!JQ  TOJV  dOifffj.(ji>v  ya^iiov  aTrayonttiffawg  iavTt}v  i'i  tyvaiQ  crvvt^te.  ' 
ffvi'dcofiev  yvfivoTtpov  TO.  Trtpt  TUVTOV  tKQ'f.<jQait  upiZovTfg  cnrb  TOV  vuv  TOV 
ry  oiKtiq.  k£a£k\<py  Trpof  ydpov  KOtvwviav  ffvvaTTTOfte vov  .  »}  -rraTtpa  Kai  vlov 
fi.i]T()i  KCII  Ovycnpi  '  i]  £vo  KopatQ  aCtA^aTf  Trarepa  <cat  vlov  '  i]  aC£\^»oTg  Svai 
/xjjrtpa  icai  OvyaTs pa  *  fj  d6i\<pov£  Cvo  Cvaiv  dci\<}>aiQ,  VTTO  TOV  TIJQ  iTrTaiTiaQ 

TTITTTIIV  KCtVQVa,  d<plGTan'tVli)V    CIVTUH>  TTfoS f)\(t>C   TOV    TTapai'OflOV    OVVOlKtffioV."— 

Canon  liv.  Labb.  T.  vi.  p.  1167. 


200  THE    ISSUE. 

principle  in  Canon  Law  which  teaches  that  affinity  docs  not 
beget  affinity.     Then,  how  is  the  authority  of  Leviticus  intro- 
it  quotes  the  duced  into  their  so-called  canon  ?     The  sixth  verse  is  quoted, 

aranoiMa.]  i%nn_ 

it  is  true,  as  an  embodiment  in  itself  of  a  principle  of  the 
natural  law.  But  there  is  not  a  syllable  about  the  special  pro 
hibitions  ;  nor  are  any  of  them  adopted  in  the  decree.  Further 
more^  when  these  Prelates  come  to  the  point  of  the  special 
prohibitions,  they  refer  pointedly  to  S.  Basil  and  not  to 
Leviticus.  Lastly,  there  is  not  a  syllable  which  even  hints  g,t 
the  idea  that  those  prohibitions  in  Leviticus  form  any  part  of 
the  natural  law,  or  that  they  are  binding  on  Christians  by 
virtue  of  the  Sinaitic  promulgation.  And  so  this  last  conciliar 
authority  which  Dr.  Pusey  produces  shares  the  fate  of  mos: 
of  its  predecessors.  Its  value  for  him  and  his  contention 
is  simple  zero. 

We  now  proceed  to  sum  up  the  evidence  which  has  either 
been  adduced  by  Dr.  Pusey  from  the  earlier  Councils  of  tho 
Church,  or  been  supplemented  by  us  as  additions  to  his  imper 
fect  list. 

Let  us,  first  of  all,  distinctly  call  to  mind  the  avowed  object 
for  which  the  Oxford  Professor  of  Hebrew  has  catalogued  the 
canons,  passed  by  these  Councils,  in  this  matter  of  prohibited 
marriages.  It  was  to  show,  for  the  period  through  which 
these  Councils  extend,  that  marriage  within  the  prohibited 
degrees  of  affinity,  and  particularly  "  marriage  with  a  deceased 
wife's  sister,"  was  "  i>roh  tinted  l>y  Holy  Scripture  as  under 
stood  l)\j  the  Church  fur  fifteen  hundred  years"  Such  is  the 
venturesome  heading  to  his  published  evidence,  printed  on 
the  titlepage. 

We  shall  examine  presently  the  proof  for  this  assertion 
which  he  has  gathered  from  the  writings  of  the  Fathers, 
especially  with  regard  to  those  earlier  centuries  that  were 
antecedent  to  the  Councils  under  present  review.  But  we 
desire  now  to  confine  the  attention  of  our  readers  to  Dr. 
Pusey's  statements  concerning  the  period  which  has  been 
under  consideration  in  the  present  chapter,  and  to  the  amount 
of  justification  or  support  to  those  statements  which  the 
canons  cited  afford. 

Of  these  times  Dr.  Pusey  says,  "  This  mind  of  the  Church  " 
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(about  the  Levitical  prohibitions,  &c.)  "continued  to  be  the  teaching 
expressed  in  Councils  and  Fathers  .....  It  was  the  deli- 
berate  judgment  of  the  Church,  and  expressed  by  thoughtful 
writers,  that  Lev.  xviii.  is  part  of  the  moral  law,  and  unchange- 
able."1  So,  again,  in  the  same  preface,  he  introduces  "very  J^e  nat 
distinct  stages  "  with  regard  to  these  prohibited  marriages  in  l^^^ 
the  Christian  Church.  For  the  present,  we  confine  ourselves  eipSiv'or 
to  the  quotation  of  his  first  two  stages.  TOntiSneS 

1.  "Until  about  the  beginning  of  the  6th  century,  when  all  fo^e'd'SU 
marriages  forbidden  in  Holy  Scripture,  whether  expressly  or  and  weivun- 
by  implication,  and  these  only,  were  absolutely  forbidden  by  ^"puBey-a 
the  Church,  and  held  to  be  incest.     With  this  the  Church  of  gjgj^ 
England  coincides;"   so  that,  that  rather  indefinite  'implied-   ] 

tion  '  is  to  be  determined  for  us,  be  it  observed,  by  help  of  the 
Anglican  table. 

2.  "Until  the  end  of  the  llth,  during  which  other  mar 
riages  were  prohibited   by   Ecclesiastical  law  :    but  in  cases 
of  newly-converted  individuals  or  nations,  this  ecclesiastical 
law    was   not    enforced;"    i.  c.    in   plain    words,    they    were 
dispensed.2 

Again  :  "  It  appears  from  this,"  (a  quotation  from  the 
Pccnitentiale  of  Theodore,  Archbishop  of  Canterbury),  says 
Dr.  Pusey  to  the  Commissioners,  "  that  although  the  degrees 
prohibited  in  the  Western  Church  were  still  being  extended, 
the  distinction  was  preserved  between  degrees  prohibited,  or 
thought  to  be  prohibited,  by  the  Divine  law  and  those  of  the 
Church,  in  that  marriage  within  the  former  was  dissolved,  nut 
within  the  latter."  3 

We  require,  therefore,  proof  of  the  following  propositions   Tiio  four 
from  an  examination  of  the  canons  produced  in  this  chapter.       that  hud  to 

i.  That,  in   the   iudgment  of  the   Church,  Leviticus  xviii.   c-oim.-cti.m 

wit  h  these 

forms  part  of  the  moral  law  and  is  unchangeable.  stages. 

ii.  That  consequently  all  the  Levitical  prohibitions,  as  ex 
pressly  contained  there,  and  all  the  additional  prohibitions 
mentioned  in  the  Anglican  Prayer-book,  as  contained  therein 
by  implication,  and  these  only,  were  held  by  the  Church  to 
form  part  of  the  natural  law,  —  to  be  the  Divine  law,  which 

1  P.  iii.  a  P.  Ix.  3  Evidence,  &c.  n.  4GO.  p.  18. 


202  THE    ISSUE. 

was    unchangeable,  and   their   violation,   and  their  violation 
only,  to  be  incest. 

iii.  That  till  the  beginning  of  the  sixth  century,  all  marriages 
forbidden  in  Holy  Scripture,  "  whether  expressly  or  by  im 
plication/'  in  the  sense  already  explained,  — and  these  only, — 
were  forbidden  by  the  Church,  and  held  to  be  incest. 

iv.  That  when  other  degrees,  after  the  beginning  of  the 
sixth  century,  began  to  be  prohibited  by  Ecclesiastical  lavf, 
while  the  added  prohibitions  were  not  enforced  in  the  case  of 
newly-converted  individuals  or  nations,  nevertheless  within 
the  degrees  prohibited  by  the  Divine  law  as  just  explained, — 
i.  e.  within  the  degrees  enumerated  in  the  Anglican  Pray ei- 
book, — such  marriage  was  always  dissolved;  so  that  in  effect 
we  have  an  easy  test  whereby  to  discern  a  true  implicatio  i 
from  a  false  one,  viz.  the  necessity  imposed  by  the  canons,  i:i 
the  former  case,  of  dissolving  the  marriage. 

Now  we  venture  to  affirm  that  there  is  not  a  shadow  of 
ground,  in  these  canons,  for  any  one  of  these  assertions. 

I.  We  will  take  the  first  two  together,  (as  they  are  essentially 
related),  and  begin  with  them. 

a.  Twenty-eight  distinct  authorities, — exclusive  of  tho 
Apostolic  Canon, — have  been  quoted  in  these  pages.  Out  o  ' 
these  twenty-eight,  there  are  only  five  that  refer  to  Leviticus 
at  all.  Of  these,  one  only  quotes  the  particular  prohibitions 
— the  Council  of  Tours ;  another  refers  to  the  Old  Law  only 
to  contrast  it  with  the  New  Law  of  Christ.  Besides  these 
five,  one — the  third  Council  of  Orleans — quotes  from  Deutero 
nomy  ;  but  in  such  a  way,  as  shows  that  the  Bishops  used  the 
text  only  by  way  of  illustration.  Furthermore,  in  Dr.  Pusey's 
first  stage  of  Ecclesiastical  history,  seven  authorities,  if  we 
include  the  so-called  Apostolic  Canon,  have  appeared.  Of 
these  no  one,  save  the  Roman  Synod  in  A.  D.  402,  refers  to 
Leviticus  ;  and  the  Roman  Synod  only  does  so,  as  we  have 
remarked  before,  to  magnify  the  superior  excellence  of  the 
new  Law.  In  Dr.  Pusey's  second  stage,  twenty-two  authorities 
have  been  brought  forward.  Of  these  only  five  refer  to 
Leviticus  at  all ;  and  one  of  these  we  ourselves  have  added 
to  the  Doctor's  list.  Not  one,  however,  of  the  five  affords 
the  slightest  ground  for  the  assertion,  that  the  Church  ac- 
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knowledged  Leviticus  xviii.  with  its  prohibitions,  expressed 
and  implied,  to  form  part  of  the  natural  law,  and  to  be 
unchangeable. 

In  a  word,  there  is  not  a  particle  of  evidence  from  these 
Councils,  which  stretch  from  the  beginning  of  Ecclesiastical 
History  down  to  the  middle  of  the  eighth  century,  to  justify 
Dr.  Pusey's  assertion,  that  in  the  Church's  judgment  Leviticus 
xviii.  formed  part  of  the  natural  law. 

b.  There  is  still  less  foundation,  if  possible,  for  the  assertion 
that  the  Councils  made  any  such  distinction,  as  Dr.  Pusey 
affirms,  between  the   degrees  mentioned  either  explicitly,  or 
implicitly  according  to  Anglican  interpretation,  and  the  other 
degrees  added,  if  so  be,  afterwards.     There  is  not  one  word 
in  any  one  of  all  the  canons  cited  that  even  suggests  the  idea. 
On   the   contrary,   their   evidence,   as  we  shall   see   directly, 
confirms  a  directly  opposite  conclusion. 

c.  It  is  a  most  gratuitous,  nay,  an  utterly  erroneous  state 
ment,  that  the  Councils  only  call  violations  of  the  Levitical 
prohibitions  incest.     For  instance ;  the  Council  of  Yenne  de 
clares  that  it  considers  as  incestuous  persons  those  who  marry 
first  or  second  cousins ;  and  this  is  the  first  Council  that  uses 
the  word  at  all.     The  third  Council  of  Orleans  expresses  itself 
in  precisely  the  same  way.     The  fifth   Council   of  Paris  uses 
the  same  language.     The  excerpt  of  the  Venerable  Bede  in 
cludes  a  cousin,  not  mentioning  the  degree.     The  Council  of 
Metz  includes,  under  the  term,  marriage  with  first  or  second 
cousins,  and  likewise  marriage  with  a  godmother.     But  these 
are   the    only    Councils    that    make   use    of    the    expression 
at  all. 

d.  It  is  observable,  as  a  rule,  that  in  the  lists  of  incestuous 
marriages,  whether  short  or  more    extended,    the    cases  are 
given  indifferently,  as  a  rule ;  so  that  neither  from  the  wording, 
nor  from  the  position  in  the  list,  can  any  foundation  be  dis 
covered  for  the  slightest  distinction. 

II.  Let  us  now  proceed  to  determine  what  proof  there  is  from 
these  Councils,  that,  till  the  beginning  of  the  sixth  century, 
all  marriages  forbidden  in  Holy  Scripture,  whether  expressly 
or  by  implication, — and  these  only, — were  forbidden  by  the 
Church,  and  held  to  be  incest. 
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a.  First  of  all,  there   are   at  least   thirteen  prohibited  de 
grees  in  Leviticus;  those  are  expressly  forbidden.     There  ETO 
sixty  in  the  Anglican  table;  thirty  which  apply  to  men,  thirty 
which  apply  to  women.     These  include,  of  course,  the  thir 
teen  in   Leviticus  ;  the  rest  are  revealed  virtually.     Will  it 
be  believed  that  up  to  the  sixth  century  only  four  prohibit 3(1 
marriages  are  mentioned  in  all  the  canons  collected  ?      Yet 
so  it  is;  and  they  are  marriage,  1.  with  a  wife's  sister,  2.  with 
a  brother's    widow,    o.  with  a  husband's  brother,  4.   with  a 
niece. 

b.  It  is,   therefore,   plain   that  no   argument  can  be  coi- 
structed  of  any  value  on  such  scanty  evidence,  more  parti 
cularly  when  we  consider  two  remarkable  facts  ;  the  one,  th  it 
three  out  of  the  four  prohibitions  refer  to  cases  of  affinity, 
the  other,  that   the  one  case   of  consanguinity  was  not  for 
bidden   by  Hoty  Scripture,  and  has  been   considered  by  the 
Doctors  of  the  Synagogue    and   by   Catholic    Theologians    :o 
have  been  Divinely  permitted  to  the  Jewish  people. 

c.  It  is  further  worthy  of  attention,  that  three  out  of  the 
seven  canons  which  represent  this  period,  refer  exclusively  "  o 
clerics;  and,  as  the  marriage  with  a  niece  is   only  mentioned 
in  those  three,  the  whole  list  of  the  early  Church,  up  to  tl.e 
sixth  century,  contains  just  three  cases  of  affinity,  and  that 
is  all. 

With  all  this  before  us,  we  can  estimate  at  its  due  measure 
this  voice  of  the  Church  for  six  out  of  the  fifteen  hundred 
years. 

Kothinprof  III.  Let  us  now  turn  to  the  fourth  point  in  Dr.  Pusey  s 
proved  as  doctrinal  statement,  betaking  ourselves  to  that  second  stage 
s«>eonci  stage  in  his  Church  histoi'v.  when  other  degrees  began  to  be  prc  - 

from  the  .     .  " 

sixtiicentury  hibitcd,  but  were   always  distinguished  from  the  express  cr 

to  tho  oiul  of     .  .     . 

the  eleventh,  implied  Levitlcal  prohibitions,  inasmuch  as  these  latter  were 
always  dissolved,  whereas  the  Ecclesiastical  additions  were 
often  dispensed  in  the  case  of  converts. 

a.  Out  of  the  twenty-two  authorities  produced  as  the  repre 
sentatives  of  this  period, — and  they  are  the  only  Councils 
during  that  period,  so  far  as  we  have  been  able  to  discover, 
that  treat  of  these  incestuous  marriages, — nine  expressly  men 
tion  marriage  with  first  cousins,  and  five  include  marriage 
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with  second  cousins.  If  we  take  into  account,  that  in  six  of 
the  remainder  no  list  is  given, — that  in  the  seventh  only  one 
case  is  proscribed,  that  in  an  eighth  two  parallel  cases  only, 
— that  of  a  man  marrying  two  sisters,  and  of  a  woman  mar 
rying  two  brothers, — are  specified,  and  that  in  the  last,  mar 
riage  with  a  cousin,  without  determining  which  degree,  is  the 
only  case  of  consanguinity  or  of  real  relationship,  the  evidence 
becomes  startlingly  general  and  proportionally  conclusive. 

b.  Only  sixteen  distinct  cases  of  incestuous  connection  are 
mentioned  at  all,  including  those  with  first  and  second  cousins  ; 
so  that  the  total  does  not  amount  to  half  the  Anglican  list. 

c.  First  and  second   cousins    are    prohibited   to   marry  in 
precisely  the  same  way,  and   with  the  same  strength  of  ex 
pression  as  the  rest.     Neither  is  there  anything  in  the  order 
of  specification  to  mark  any  distinction. 

d.  Those  who  have  married  first  or  second  cousins  are  forced 
to  separate  by  the  Council  of  Tours,  by  the  third  of  Paris, 
and  by  the  Roman  Council  under  Pope  Zacharias. 

e.  In  the   Council   of  Yenne  persons  who  have  married  a 
brother's  widow,  a  half-sister,  a  step-mother,  an  uncle's  wife, 
a  niece,  a  daughter-in-law,  if  they  had  contracted  such  mar 
riages  before  the  publication  of  the  Conciliary  decrees,  were 
allowed  to  retain  their  wives  ;  and  no  dissolution  of  marriage 
was  exacted. 

f.  In  the  capitulci  of  S.  Gregory  the  Great,  the  same  ana 
thema  is  pronounced  on  the  man  that  has   married  his  god 
mother,  as  on  him  who  has  married  his  niece  or  step-mother ; 
and  we  find  these  cases  at  the  head  of  the  list. 

g.  In  the  third  Council  of  Orleans,  if  recent  converts,  when 
they  were  catechumens  and  ignorant  of  the  canon  law  on  the 
matter  of  these  marriages,  had  espoused  a  father's  widow,  a 
wife's  sister,  an  uncle's   widow,  indulgence   was  to  bo  shown 
them,  and  the  marriage  need  not  be  dissolved. 

Is  it  possible  to  imagine  a  more  complete  contradiction  of  Dr. PUSH'S 
every  one  of  Dr.  Pusey's  statements?     We  may  safely  aver,  rJS.30 
then,  that  for  eight  centuries   out   of  the  fifteen  Dr.  Pusey's 
title-page    must    be    corrected;    and    that    the    voice    of  the 
Church  must  not  be  claimed  by  him  in  favour  of  his  Levitical 
propensities,  at  least,  so  far  as  Councils  are  concerned. 
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We  cannot  conclude  this  elenchtic  summary  of  the  Synodical 
evidence  volunteered  by  Dr.  Pusey,  and  completed  here  and 
there  by  ourselves  from  Councils  or  decrees  which  had 
escaped  his  notice,  without  returning  for  a  moment  to  his 
unjust  attack  on  the  Rev.  Mr.  Jenkins,  which  we  quoted  in  an 
early  part  of  the  present  chapter.  We  do  so,  not  particularly 
with  a  view  of  defending  the  gentleman  assailed,  who  is 
quite  able  to  take  care  of  himself,  but  that  we  might  be  able 
to  exhibit  to  the  reader  two  canons  that  Dr.  Pusey  seems  to 
have  adopted  in  his  study  of  Ecclesiastical  history,  which  we 
would  strongly  dissuade  those  from  adopting  who  may  be 
anxious  to  pursue  with  profit  to  themselves  this  interesting 
branch  of  sacred  literature. 

i.  One  is  that  a  succession  of  six  councils  in  the  space  of 
about  two  hundred  and  fifty  years,  with  others  following  "at 
different  periods  near  one  another/'  all  treating  on  the  same 
question  of  Ecclesiastical  law,  cannot  be  called  a  very  constart 
succession  of  those  decrees,  in  such  a  way  as  to  justify  the 
student  in  deducing,  from  their  frequent  repetition,  any  con 
clusion  concerning  the  moral  tendency  of  the  people  witi 
regard  to  the  subject-matter  of  such  decrees. 

The  Doctor  complains  against  the  Rev.  Mr.  Jenkins  for 
doing  so,  and  accuses  him  of  inadvertent  misrepresentation. 

The  list,  as  the  gentleman  in  question  gave  it,  was  as  fol 
lows  :  " A.D.  305,  314,  370,  for  the  fourth  century;  none  fo.1 
the  fifth;  A.D.  517,  538,  578,  for  the  sixth. 

Well,  as  things  went  in  those  days,  we  should  have  deemed 
this  to  be  tolerably  frequent  for  legislation  on  one  point  o:' 
moral  observance ; — six  councils  in  about  two  centuries  and  £ 
half.  It  would  almost  seem  as  though  the  Doctor  thought 
that  the  infant  Church,  scarcely  emerging  from  the  catacombs, 
had  nothing  else  to  do  but  meet  everywhere  in  Council,  in 
order  to  reimpose  former  statutes,  and  enforce  the  observance 
of  "  the  natural  law."  However,  as  Dr.  Pusey  is  displeased 
that  there  should  be  a  hiatus  of  two  hundred  years,  we  will 
perfect  the  list  of  Mr.  Jenkins  by  additions  of  our  own;  and 
it  will  now  stand  as  follows : 

A.D.  305,  314,  374,  for  the  fourth  century;  three  in  the  fifth 
century,  whose  date  cannot  be  fixed  to  a  year;  A.D.  511, 
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517,531,  533,  535,538,  541,  557,  567-80,  567,  578,  583,  585, 
590-604,  for  the  sixth  century,  i.e.  at  the  rate  of  a  Council 
for  about  every  seventh  year;  A.  D.  731-35,  743,  753,  756, 
for  the  first  half  of  the  eighth  century. 

ii.  "But,"  says  Dr.  Pusey,  (and  here  he  suggests  his 
second  canon)  "  what,  when  in  history  the  Council  of  A.  D.  305 
is  in  Spain  (Eliberis),  that  of  A.  314  in  Asia  (Neo-Caesarea), 
....  that  of  A.  51 7  was  in  France  ?  " 

It  would  appear  then,  that  in  the  Doctor's  judgment,  either 
all  the  Councils  of  the  Church  ought  to  meet  in  one  locality, 
or  that  a  knowledge  of  Catholic  jurisprudence  and  moral  dis 
cipline,  as  derivative  from  decrees  of  Councils,  in  order  to  be 
solid  and  reliable,  ought  to  be  gathered  from  Synods  convened 
in  one  particular  country.  We,  on  the  contrary,  should  have 
thought  that  the  more  varied  and  cosmopolitan  were  the 
sources,  the  more  trustworthy  would  be  the  evidence  of 
Catholic  practice. 

However,  the  mainstay  of  Dr.  Pusey's  Ecclesiastical  argu-   The  main 

.  .  .  ...  fo  points  of 

ment  consists  in  the  unvarying  prohibition  of  these  incestuous  br.Pusey's 

-,  .  «  ,          argument 

marriages,   under  pain  of  censures  and  heavy  penances,  by  J"™j?|1^f1'y 
Councils  in   different   quarters   of  the  world,  and  from   very  punishment, 

J      severity  of 

early    times ;    from    the    severity    of    language    with   which   1aann(f^agp'alg 
Councils  and  Fathers  concur  in  denouncing  them  ;  and  from  tu  «L-ript"rp- 
their  occasional   appeal  to   the  authority  of  Holy  Scripture. 
From  such  premisses  Dr.  Pusey  concludes  that  these  prohibi 
tions  must  form  part  of  the  natural  law. 

Now  we  have  already  had  repeated  occasion  to  expose  per  Answered  M- 
transennam  the   weakness  of  this  inference ;  but  we  have  a   >• 
mind  to  deal  it  a  final  blow,  by  way  of  conclusion  to  this  uii-   r|h<' 
avoidably  prolix  chapter,  and  we  have  chosen,  as  our  weapon  *PPiieJ 
of  offence,  an  arqumentum  ad  hominem.     It  will  enable  us  at  the  primitive 

law  of  cleri- 

once  to  vary  the  subject,  and  to  illustrate  a  Catholic  practice  ^i  cdihacy. 

*  J  Protestants 

about  which  the  strangest  misconceptions  are  afloat  in  this  j 
country.      We    allude    to    clerical   celibacy.       Doubtless    our  t 
readers  will  have  seen  in  popular  tracts  and  pamphlets,  issuing 
from  Protestant  societies,  various  dates  assigned,  according 
to  the  exuberant  imagination  of  the  writer,  for  its  first  insti- 

1   Evidence,  &c.  Preface,  xlii. 
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tution  in  the  Church.  Even  among  educated  persons  the 
most  erroneous  ideas  are  current  on  this  point.  Let  us  take 
an  instance.  No  one  appreciates  more  gratefully  than  the 
writer  the  services  which  Miss  Strickland  has  rendered  to  the 
true  study  of  English  history ;  yet  she  even,  with  all  her  efforts 
to  be  impartial,  is  not  exempt  from  the  prejudices  so  rife 
among  us.  In  her  beautiful  biography  of  Henrietta,  wife  of 
Charles  I.,  she  takes  upon  herself  to  soften  down  the  fact, 
(which  evidently  startles  her,  as  it  would  most  people),  that 
all  our  sovereigns,  with  the  single  exception  of  Edward  VL, 
down  to  the  reign  of  William  and  Mary,  took  an  oath  at  their 
coronation  to  preserve  the  Church  of  England  as  it  was  in  the 
days  of  S.  Edward  the  Confessor.  So,  in  a  note  she  informs 
her  readers,  that  "  the  primitive  Church  of  England  undor 
Edward  the  Confessor,  .  .  .  allowed  of  the  marriages  of  the 
secular  clergy/' 1  Whence  she  has  obtained  this  novel  info  •- 
mation,  she  does  not  disclose ;  we  can  only  therefore  say  that 
she  has  been  misinformed. 

The  prevalence  of  such  misconceptions  among  the  English 
public  led  us  to  wish  that  Catholic  evidence  might  be  pro 
duced,  similar  to  that  which  has  been  given  us  by  Dr.  Pusey 
concerning  marriage  with  a  deceased  wife's  sister.  While 
thus  filled  with  alternate  desires  and  regrets,  we  were  allowec , 
for  our  consolation,  a  short  peep  into  futurity ;  and  saw  thera 
the  printed  "  Keport  of  the  Royal  Commission  appointed  b/ 
his  Majesty  Edward  VII.  in  1898  to  inquire  into  the  institu 
tion  of  celibacy  in  the  early  Christian  Church,  with  refereno 
to  its  present  disuse  and  discouragement  in  the  Church  b/ 
law  established  in  these  realms." 

We  quote  from  the  future  evidence  of  the  Rev.  the  Professo  .* 
of  Ecclesiastical  History  and  Canon  Law  in  the  Catholio 
Seminary  of  the  Archdiocese  of  Westminster. 

518.  "Your  attention  has  been  directed  to  the  considera 
tion  of  the  institution  of  celibacy  in  the  Christian  Church  ? — 
Yes ;  and  I  wish  at  the  outset  to  observe,  that  '  if  people 
could  but  bring  themselves  to  think  what  is  the  weight  of  the 


'Agnes  Strickland's  Lives  of  the  Queens  of  England:    Henrietta   Maria, 
vol.  viii.  ch.  i.  p.  37,  note.     London,  1815. 
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deliberate  judgment  of  the  Church,  century  after  century, 
from  the  first,  they  would  not  treat  this  argument  so  lightly 
as  they  sometimes  allow  themselves  to  do.  It  was,  at  an 
early  period,  spoken  of  as  a  sacred  tradition  from  the  Fathers  ; 
and  those  early  traditions  in  the  whole  Church  do  express  the 
mind  of  the  Apostles,  who  had  the  mind  of  Christ/  1 

519.  "Will  you  have  the  goodness  to  state  to  the  Commis 
sioners  whether  you  consider  that  the  marriage  of  persons  in 
holy  orders  is  prohibited  by  the  law  of  God  ? — I  consider  that 
it  is,  understanding  by  the  law  of  Grod  one  which  has  been 
established  by  the  Church  from  very  early  times,  under  the 
guidance  of  the  Holy  Spirit,  and  in  accordance  with  Apostolic 
tradition. 

520.  "  What  was  the  earliest  period  in  the  Christian  Church  witnesses. 
at  which  notice  was  taken  of  this  subject  ? 

i.  In   the  Apostolic  Canons,  can.  25,  it  is  enjoined,   '  Of  i.  The 
those  who  have  been  promoted  to  the  clergy,  being  unmarried,   Canon^.1 
we  order  that  lectors  and  choristers  alone  may  marry  according 
to  their  pleasure/ 2 

521.  "What  is  their  date  ? — I  can  only  say  that  it  is  an 
ante-Nicene  collection. 

522.  "  Will  you  have  the  goodness  to  proceed  with  your 
statement  of  the  views  held  upon  this  subject  in  the  early 

'  Christian  Church  ? 

ii.  The  Council  of  Eliberis  [Elibera],  a  town  of  Andalusia,  n.  Tim 

Council  of 

— held  according  to  Cardinal  d'Aguirre  in  A.  D.  303,  according 
i  to  Baronius  and  Labbe,  in  305,  as  Mansi  would  have  it,  in 
309, — thus  ordains  in  its  xxxiii.  canon  :  '  It  has  seemed  good 
to  ordain  that  bishops,  priests,  and  deacons,  or  all  clerics 
already  in  the  ministry,  should  abstain  from  their  wives  and 
not  generate  children ;  and  whosoever  should  do  otherwise,  let 
him  be  excluded  from  the  honour  of  the  clerical  body/  3 

1  Evidence,  &c.  Preface,  iii.  2  Labbe,  T.  i.  p.  29. 

3  Labbe,  T.  i.  p.  974.  The  Latin  text  seems  to  say  exactly  the  contrary  ; 
'but  it  is  evidently  corrupt.  For,  i.  as  Hefclo  remarks  (Trad.  Frang.  T.  i. 
i  p.  148),  the  identical  phrase  is  repeated  in  the  eightieth  canon,  where  there 
can  be  no  mistake  about  the  meaning,  ii.  as  Gabriel  Albaspinens  remarks  in 
i  his  notes  on  the  Council,  the  collateral  evidence  of  ancient  decrees  leaves  no 
room  for  doubt.  (See  Labbe  ad  loc.)  iii.  as  Hefele  adds,  the  sense  is  made 
manifest  by  a  parallel  canon  in  the  Council  of  Carthage,  which  will  appear  in 
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iii.  In  A.D.  314,  a  Council  was  held  at  Ancyra,  metropolis  of 
Galatia  in  Asia  Minor.  The  Bishops  of  this  synod  were  almost 
all  present  afterwards  at  the  Ecumenical  Council  of  Nicaea.  The 
Acts  were  approved  by  Leo  IV.,  and,  as  it  would  appear  from 
the  Council  of  Florence  (act.  4)  had  been  approved  by  the 
Fathers  of  Nicrea.  The  tenth  canon  (which  has  been  inserted 
in  the  Corpus  Juris  CanonicA)  runs  thus  :  '  Whatsoever 
deacons  when  they  were  ordained,  and  in  the  ordination 
itself,  made  protestation,  saying  that  they  wished  to  have 
wives  and  could  not  preserve  continence,  if  they  have  married, 
may  remain  in  the  ministry,  because  the  Bishop  has  given 
them  permission'  (an  early  instance  of  dispensation).  'But 
whoever  have  kept  silence,  and  have  received  imposition  of 
hands,  if  they  should  have  married  afterwards,  must  cease 
from  their  ministry  and  clerical  office,  receiving  only  hty 
communion/  1 

The  wording  of  this  canon  shows  most  plainly  that  the 
general  law  of  clerical  celibacy  had  been  already  established  ; 
for  it  recognizes  a  dispensation,  and  dispensation  supposes 
the  law. 

iv.  Himerius,  Bishop  of  Taraco  in  Spain,  had  written  a 
letter  to  the  then  reigning  Pope,  S.  Damasus,  upon  a  variety 
of  subjects  connected  with  Ecclesiastical  discipline.  Damasus 
had  died  before  the  arrival  of  the  letter,  and  Siricius,  his 
successor,  answered  it.  The  letter  was,  therefore,  most  prc- 
bably  written  in  A.D.  385,  the  year  that  Siricius  was  electel 
Pope.  In  the  seventh  section,  or  raj>itiiJuiiij  Siricius  thus 
pronounces  on  the  subject  of  clerical  celibacy  : 

<  Let  us  come  now  to  the  most  sacred  orders  of  clerics,  which 
we  find,  by  the  indirect  testimony  of  your  Excellency,  to  havo 
been  trampled  under  foot  and  brought  into  confusion  throughou  '> 
your  provinces,  to  the  injury  of  holy  religion  ;  so  that  we  mus ; 
say  in  the  words  of  Jeremias,  '  Who  shall  give  water  to  mj 
head,  and  a  fountain  of  tears  to  my  eyes  ?  and  I  will  weep  da} 
and  night  for  this  people/  (Jer.  ix.  1 ) .  IF,  therefore,  the  blessec 

the  text.     (Ibid.  p.   147,  not.   2.)     iv.  The  canon,  almost  in  the  same  words,  it 
found  in  the  Acts  of  the  Council  of  Worms,  A.D.  80S  ;   (9th  canon).— Collectic 
llegia  Maxima,  T.  v.  p.  739. 
1   Labbe,  T.  i.  p.  1473. 
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Prophet  says  that  he  cannot  find  tears  enough  wherewith  to  weep 
for  the  sins  of  the  people,,  how  much  must  we  grieve,  when  we 
are  compelled  to  lament  the  wickedness  of  those  who  belong  to 
our  Body  ?  Especially  as, — to  use  the  words  of  S.  Paul, — on  us 
rests  that  '  daily  instance,  the  solicitude  for  all  the  Churches. 
Who  is  weak,  and  I  am  not  weak  ?  Who  is  scandalized,  and  I 
am  not  on  fire?'  (2  Cor.  xi.  28,  29).  (These  words  of  the  Pope 
do  not  sound  like  those  of  one  who  has  only  a  Primacy  of 
order).  For  we  understand  that  many  priests  and  Levites 
of  Christ,  a  long  time  after  their  consecration,  have  generated 
children  as  well  by  their  wives  as  by  shameful  concubinage  ; 
and  defend  their  crime  on  the  plea  of  prescriptive  right,  be 
cause  in  the  Old  Testament  it  is  read  that  permission  to 
generate  children  was  given  to  priests  and  ministrants.  Let 
him  tell  me  now,  whoever  tit  is  follower  of  his  lusts  and  teacher 
of  vices  may  be,  if  he  imagines  that  in  the  law  of  Moses  the 
sacred  Orders  were  in  all  cases  allowed  by  the  Lord  to  yield 
to  their  passions,  why  He  admonishes  at  the  outset  those  to 
whom  the  holiest  things  were  intrusted,  saying,  '  You  shall 
be  holy  to  Me,  because  I,  the  Lord,  am  holy '  ?  (Levit.  xxi. 
8).  Why  also  were  the  priests  ordered  to  dwell  in  the  Temple, 
far  removed  from  their  homes,  in  the  year  of  their  turn  ?  It 
was  for  this  reason,  that  they  might  not  be  able  to  have 
carnal  intercourse  with  their  wives ;  so  that,  radiant  in  the 
uprightness  of  their  conscience,  they  might  offer  to  God  an 
acceptable  offering.  Moreover  the  use  of  marriage  was  allowed 
them  at  the  expiration  of  the  time  of  their  ministrations,  for 
the  sake  of  succession  only ;  because  it  had  been  enjoined 
that  no  one  should  be  admitted  to  the  ministry  of  God  from 
any  other  tribe  than  that  of  Levi.  Wherefore  the  Lord  Jesus, 
when  He  illumined  us  at  His  coming,  solemnly  declares  that 
(He  came  to  fulfil,  not  to  destroy/  (S.  Matt.  v.  17).  And 
therefore  He  has  willed  that  the  Church,  whose  Spouse  is  beau 
tiful  of  form,  should  shine  with  the  splendour  of  chastity,  so 
that,  at  the  day  of  judgment  when  He  shall  come  again,  He 
may  find  her  '  without  spot  or  wrinkle/  as  He  has  declared 
by  His  Apostle;  (Ephes.  v.  27).  And  by  the  indissoluble-  law 
of  these  sanctions,  all  of  us,  who  are  priests  and  Levites,  are 
bound;  so  that,  from  the  day  of  our  ordination,  we  subject 
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our  hearts  and  bodies  to  sobriety  and  purity,  in  order  to  bo 
entirely  pleasing  to  our  God  in  those  Sacrifices  which  we 
daily  offer.  '  And  they  who  are  in  the  flesh/  as  says  the 
Vessel  of  election,  '  cannot  please  God.  But  you  are  not  in 
the  flesh,  but  in  the  Spirit,  if  so  be  that  the  Spirit  of  God 
dwell  in  you ' ;  (Rom.  viii.  8,  9).  And  '  where  could  the  Spirit 
of  God  dwell/  as  we  read,  '  save  in  holy  bodies'?  (Wisdom 
i.4). 

'And,  forasmuch  as  some  few,  of  whom  we  are  speaking, 
lament  that  they  have  fallen  through  ignorance,  as  your  Holi 
ness  has  stated,  we  decree  that  mercy  is  not  to  be  denied 
them ;  on  this  condition,  that  without  any  further  promotion, 
they  remain  in  that  office  in  which  they  now  are,  as  long  j  s 
they  live,  provided,  however,  that  they  should  have  striven  to 
preserve  continence  afterwards.  But  those  who  rely  on  the 
excuse  of  an  unlawful  privilege  by  asserting  that  it  is  per 
mitted  to  them  in  the  old  Law,  let  them  know  that  they  are 
deposed  from  all  ecclesiastical  dignity,  which  they  have  treated 
unworthily,  by  the  authority  of  the  Apostolic  See,  and  that  the/ 
can  never  handle  the  Venerable  Mysteries,  of  which  they  hav  3 
deprived  themselves,  while  they  are  agape  after  obscene  desire*. 
And,  forasmuch  as  the  present  instances  forewarn  us  to  be  on 
our  guard  for  the  future,  if  any  bishop,  priest,  and  deacon 
whatsoever  (which  we  hope  may  not  be,)  should  be  fount, 
henceforward  in  such  condition,  let  him  at  once  know  that  ho 
is  shut  out  from  all  hope  of  any  indulgence  at  our  hands;  fru 
it  is  necessary  that  wounds,  which  have  not  yielded  to  alle 
viating  remedies,  should  be  cut  out  by  the  knife/  1 

It  is  to  be  remarked  that  these  chapters  were  issued  by  the 
Pope,  not  only  for  the  government  and  direction  of  the  Tarra- 
gonian  Church,  but  also  for  those  of  Andalusia,  Lusitania,  and 
Gallicia. 

v.  council  of       v.  In  A.D.  397  (alit.  390,  Hefele,  387),  a  Council  was  con  - 

lge'      vened  in  Carthage.     In  its  second  capitulum,  continence  is 

prescribed  to  priests  and  Levites.      It  is   declared  that  such 

was  the  teaching  of  the  APOSTLES  and  the  observance  of  antiquity 

(quod  Apostoli  docuerunt,  et  ipsa  servavit  antiquitas) ;  "and 

1  Labb.  T.  ii.  p.  1019.  Ep.  la.  Siricii,  n.  7. 
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it  is  furthermore  decreed  that  all  bishops,  priests,  and  deacons 
should  abstain  from  nuptial  intercourse.  (Omnibus  placet  ut 
episcopi,  presbyteri,  et  diaconi,  vel  qui  sacramenta  contrec- 
tant,  pudicitias  custodes,  etiam  ab  uxoribus  se  custodiant.)  ! 

vi.  A  Council  of  Turin  in  A.D.  397  forbids  that  any  cleric,  vi.  Council 

of  Turiii. 

who  had  had  children  since  his  ordination,  should  be  promoted 
to  a  higher  order.2 

vii.  A  similar  decree  is  embodied  in  the  first  capitulum  of  «i.  First 

*  Council  of 

the  first  Council  of  Toledo,  A.  D.  400.3  T°ledo- 


viii.  In  the  Codex  Canonum  Ecclesiae  Africans,  compiled  viii. 

of  African 

in  A.D.  419  from  pre-existing  sources,  we  find  in  the  twenty-  canons. 
fifth  canon  (taken  from  the  third  capitulum  of  the  fifth  Council 
of  Carthage,  held  in  A.  D.  398),  that  all  bishops,  priests,  deacons, 
and  subdeacons  are  required  to  abstain  from  intercourse  with 
their  wives,  that  they  be  as  though  they  had  them  not.  '  If 
they  violate  this  statute,  they  must  be  deposed/  4 

ix.  Pope  Innocent  I.,  in  the  third  year  of  his  Pontificate,  ix.  Decretal 
i.e.  A.D.  404,  wrote  a  letter  to  Victricius,  Bishop  of  Rouen,  Popeinno- 
in  answer  to  a  request  made  by  the  latter  that  the  Apostolic 
See  would  give  his  Church  a  rule  of  Ecclesiastical  discipline. 
In  the  ninth  capitulum  of  this  Decretal,  the  continence  of 
even  married  priests  and  Levites  is  prescribed  almost  in  tho 
same  words  as  Siricius  had  used  before.5  And  in  his  third 
letter  to  Exuperius,  Bishop  of  Toulouse,  Innocent  expressly 
refers  to,  and  confirms  the  Decretal,  already  quoted,  of  his 
predecessor.  His  opening  words  are  too  important  to  be 
omitted.  It  will  be  seen  how  this  holy  Pope  in  clear  terms 
ascribes  this  prohibition  of  marriage,  not  to  Ecclesiastical 
but  to  Divine  law  ;  just  as  his  predecessor,  Siricius,  appeals 
to  Leviticus  and  to  S.  Paul  as  his  authority  for  enforcing  this 
universal  rule  of  the  Primitive  Church.  These  are  the  words 
I  am  alluding  to  :  f  You  have  asked  what  must  be  done  as 
regards  those  who,  having  been  constituted  in  the  ministry  of 
the  Diaconate  or  in  the  office  of  the  Priesthood,  have  be 
trayed  their  present  or  past  incontinence  by  the  children  that 
have  been  born  to  them.  Concerning  such,  both  tJte  discipline 

1  Labb.  T.  ii.  p.  1159.  2  Ibid.  p.  1157. 

3  Ibil.  p.  1223.  "  Ibid.  p.  1061. 

0  Ibid.  p.  1231. 
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of  the  Divine  Laws  is  manifest,  and  the  plain  admonitions 
of  Bishop  Siricius  of  blessed  memory  accord  therewith ;  that 
persons  constituted  in  such  offices,  if  convicted  of  inconti- 
nency,  should  be  deprived  of  all  Ecclesiastical  honour,  a.id 
should  not  be  permitted  to  approach  to  a  ministry,  which  can 
rightly  be  fulfilled  by  continence  alone/ 

x.  This  answer  of  Innocent  I.  is  quoted  and  adopted  in  tlio 
Council  of  Agatha,  A.  D.  506. 1 

xi.  There  exists  a  very  ancient  Codex  of  Canons,  cominuci- 
cated  by  the  Roman  Church  to  the  Bishops  of  Gaul.  It  was 
first  published  by  Sirmond,  and  its  compilation  is  common  y 
assigned  to  the  Pontificate  of  Innocent.  In  the  third  cancii 
the  celibacy  of  the  clergy  is  enforced  in  these  '  earnest,  hiyii- 
toned,'*  solemn  words:  'In  the  first  place,  this  has  been 
decreed  concerning  clergy  in  the  greater  Orders  (sacerdo- 
tibus), — concerning  bishops,  priests,  and  deacons,  who  aie 
necessarily  occupied  in  the  Divine  Sacrifices,  by  whose  hands 
both  the  grace  of  baptism  is  conferred,  and  the  Body  of  Christ 
is  produced  (conficitur),  whom  not  we  only,  but  tlic  Sacrel 
Scripture  also  compels  to  be  most  chaste;  and  the  Fathers 
likewise  have  enjoined  that  they  must  observe  chastity  cf 
body.  And  as  regards  this  matter,  let  us  not  pass  over  th) 
reason  in  silence,  but  let  us  declare  it.  For  with  what  fac<) 
(quo  enim  pudore)  does  a  bishop  or  priest  dare  to  preach 
chastity  or  continence  to  a  widow  or  virgin,  or  persuade  them 
to  preserve  their  bed  in  purity,  if  he  has  applied  himself  to 
generate  children  to  the  world,  rather  than  to  God  ?  Adam , 
who  observed  not  the  precept,  was  cast  out  of  Paradise,  anc. 
lost  the  empire;  and  think  you  that  tlic  prevaricator3  car 
attain  to  the  kingdom  of  heaven  ?  Wherefore  Paul  says. 
'  You  are  not  in  the  flesh,  but  in  the  Spirit ' ;  (Rom.  viii. 
9) ;  and  again :  '  It  rernaineth,  therefore,  that  they  also  who 
have  wives,  be  as  if  they  had  none/  (1  Cor.  vii.  29).  .  .  .  He 
is  in  Christ's  service,  who  sits  in  the  seat  of  a  master,  how  is 
it  that  he  is  unable  to  observe  the  discipline  of  the  service? 

1   Labb.  T.  iv.  p.  1381.  a  Evidence,  &c.  Preface,  xlix. 

3  A  terrible  term  of  reproach,  not  infrequently  applied  in  the  ancient  canons 
to  those  who  had  violated  their  vow  of  chastity  or  continence  ;  e.  y.  Concil. 
Arausicanum  I.  (can.  28). 
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'  As  regards,  therefore,  these  three  degrees  which  we  read 
of  in  the  Scriptures,  it  has  been  ordered  that  purity  is  to  be 
observed  by  the  ministers  of  God,  the  duty  of  whose  office  is 
always  pressing  on  them,  (quibus  necessitas  semper  in  promptu 
est).  For  either  baptism  has  to  be  administered,  or  Sacrifices 
are  to  be  offered.  Shall  one  that  is  unclean  dare  to  con 
taminate  luhat  is  holy,  when  whatever  things  are  holy,  are 
holy  to  the  Holy  ?  .  .  .  Wherefore  my  duty  is  (negotium 
tnihi  est),  against  men  of  this  sort  polluted  and  unfaithful,  in 
whom  the  sanctity  of  the  body  appears  to  have  leen  polluted 
by  filthiness  and  incontinence.  I  admonish,  persuaded  thereto 
by  the  very  veneration  due  to  religion,  that  the  Mystery  of 
God  ought  not  to  be  intrusted  to  such  men  ;  for  they  are 
separated  for  a  just  reason.  Let  them  of  a  truth  listen, 
1  Flesh  and  blood  cannot  possess  the  kingdom  of  God  ;  neither 
shall  corruption  possess  incorruption  y ;  (1  Cor.  xv.  50).  And 
does  a  priest  or  deacon  dare,  after  the  manner  of  beasts,  to 
become  subject  to  (fleshly)  striving?'1 

xii.  In  a  letter  written  by  S.  Leo  the  Great  to  Anastasius,   Xii.  u.-rrota 
Bishop   of  Thessalonica,  fur   the   instruction  and  guidance  of   pop^s.Leo 
the  Church  in  Asia  Minor,  occurs  the  following  capitulum  :    the  Church 
'  For  although  it  is  open  to  those  who  are  outside  the  order   fonica.88* 
of  the  clergy  to  be  united  in  marriage,  and  to  aim  at  the  pro 
creation    of  children ;   nevertheless,   in   order   to   exhibit   the 
purity  of  a  perfect  chastity,  carnal  marriage  is  not  permitted 
even  to  subdeacons,  '  that  they  also  who  have,   may  be  as  if 
they  had  none';    (1  Cor.   vii.   29),  and  they  who  have  not, 
remain  single.     But  if  it  is  fitting  that  this  should  be  observed 
in  this   Order,  which  is   fourth  from   the  top,  how   much  the 
more  is  it  to  be  observed  in  the  first,  or  second,  or  third,  and 
that  no  one  should  be  deemed  meet  for  either  the  Levitical 
ministry    (diaconate),    or    the    priestly  honour,    or  Episcopal 
eminence,  who  is  convicted   of  not  having  as  yet  restrained 
himself  from  connubial  pleasure  ?  ' " 

xiii.  In  the  first  Council  of  Orange,  convened  A.  D.  ill,  it  is   iiii.  First 
decreed,  i.  that  married  men  are  not  to  be  ordained  deacons,   Orange, 
unless  they  make  promise  of  chastity  for  the  future,  (can.  22)  ; 

1  Labb.  T.  ii.  p.  1318.  3  Ibid.  T.  in.  }>.  1835. 
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rv,  accorJ- 


ii.  that  if,  after  his  ordination,  a  deacon  should  have  had  inter 
course  with  his  wife,  he  was  to  be  deposed  from  his  office, 
(can.  23) ;  iii.  that  if  a  deacon  should  have  already  done  so 
before  the  promulgation  of  these  decrees,  he  was  to  be  treated 
according  to  the  eighth  canon  of  the  Council  of  Turin,  (A.  D. 
397);  i.e.  he  was  not  to  be  promoted  to  any  higher  order 
in  the  ministry,  (can.  24). l  S.  Hilary,  Bishop  of  Aries,  was 
present  at  this  Synod. 

xiv.  The  Council  of  Chalcedon  evidently  treats  the  celibacy 
of  the  clergy  as  an  universally  understood  and  acknowledged 
law.  For  in  its  15th  Action,  can.  14,  it  is  written,  "  Since  in 
some  provinces  it  has  been  permitted  to  Lectors  and  Cantors 
to  marry,"  etc.,  evidently  showing  that,  even  as  regards  the 
minor  orders,  marriage  was  only  permitted  partially  and,  as  ifc 
were,  by  dispensation.2 

xv.  In  the  second  Council  of  Aries,  A.  D.  452,  a  year,  thens- 
fore,  after  the  Ecumenical  Council  of  Chalcedon,  it  is  for 
bidden,  by  the  second  canon,  to  ordain  a  married  man  to  tho 
priesthood,  unless  he  should  have  promised  to  abstain  thence 
forward  from  all  nuptial  intercourse.3 

xvi.  In  the  first  Council  of  Tours,  A.  D.  4G1,  the  celibacy  of 
priests  and  Levites  is  enforced  by  the  same  arguments  as  those ; 
which  I  have  already  presented  to  the  Commissioners  from  the 
Canones  Iionianorum ;  while  in  the  second  canon  a  mitigatior 
is  made  in  the  severity  of  the  earlier  discipline,  as  touching 
this  matter.  For  fit  had  been  decreed  by  our  Fathers'  (a 
Patribus  nostris  coustitutum)  that  whatsoever  priest  orLevite 
should  be  convicted  of  having  had  carnal  intercourse  with  his 
wife,  should  be  deprived  of  communion.  The  Fathers  of  Tours 
permitted  them  communion ;  but  forbade  their  elevation  to  a 
higher  order,  and  also  forbade  them  to  offer  sacrifice  to  God, 
or  to  perform  their  ministry  among  the  people.4 

I  would  call  the  attention  of  the  Commissioners  to  the  fact, 
that  these  fifteen  witnesses  are  included  in  that  first  stage  of 
Church  History  which  the  Kegius  Professor  of  Hebrew  at 
Oxford  had  commemorated  in  his  published  evidence  before 
another  Royal  Commission  in  1818,  concerning  prohibited 


1  Labb.  T.  iii.  pp.  1449,  1450. 
3  Tbi.l.  p.  1011. 


2  Ibid.  T.  iv.  p.  783. 
4  Ibid.  pp.  1050-51. 
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degrees  of  affinity.  I  will  add  a  few  witnesses,  taken  at 
random,  from  Councils,  &c.,  occurring  in  his  second  stage, 
i.  e.  from  the  commencement  of  the  sixth  century. 

xvii.  In  a   Council  of   Grenada   in    Spain,   A.  D.  517,  it  is  ivii.  council 

oi  Greuada. 

decreed,  in  the  sixth  canon,  that  if  any  of  the  clergy,  from 
bishop  down  to  subdeacon,  should  have  been  married  men, 
they  must,  after  receiving  orders,  abstain  from  living  with 
their  wives. 

xviii.  In  the  Council  of  Clermont,  A.D.  535,  we  find  the  Xyiii.  Coun- 
thirteenth  canon  to  enjoin  as  follows  :  '  Since  priests  and  mont. 
deacons  are  elevated  to  a  lofty  pinnacle  of  dignity,  let  them 
entirely  renounce  the  actions  of  the  world,  and  being  elected 
to  the  sacred  ministry,  let  them  repudiate  carnal  connection, 
and  exchange  the  cohabitation  of  former  intercourse  for 
brotherly  affection ;  and  whosoever  he  is  being  priest  or 
deacon,  having  received  by  Divine  gift  the  benediction,  let 
him  straightway  become  the  brother  of  her  who  was  once  his 
wife,  in  place  of  husband.  But  we  have  found  that  there  are 
some,  inflamed  with  the  fire  of  lust,  who,  having  thrown  off 
the  girdle  of  service,  have  returned  to  their  old  vomit,  and  have 
sought  again  after  forbidden  married  intercourse,  and  have 
violated  the  shining  honour  of  the  priesthood  by  the  crime,  as  it 
were,  of  incest,  as  has  been  made  manifest  by  the  birth  even 
of  children.  If  any  one  is  convicted  of  having  done  this,  he 
shall  be  deprived  for  ever  of  all  dignity,  which  ho  has  lost 
ipso  facto  by  the  allowing  of  the  crime.' 1 

523.  "  Was  this  the  Council  cited  by  Dr.  Pusey  in  his  evi 
dence  before  the  Commissioners  in  1848? — Yes,  the  samo ; 
and  the  canon  I  have  just  quoted  follows  next  to  the  one  which 
he  then  produced. 

524.  "  Proceed,  if  you  please,  with  your  statement  concern 
ing  the  opinion  of  the  early  Christian  Church  on  this  matter 
of  clerical  celibacy  ? 

xix.  Among  the  decrees  of  Pope  Gregory  the  Great,  pro-  six.  Doorota 
mulgated  towards  the  close  of  the  sixth  century,  is  found  the  Gregory  the 
following,  which  is  the  second  in  order : 

'  If  any  priest  or  deacon  should  marry,   let  him  be  ana 
thema.'  ~ 

1  Lubb.  T.  iv.  p.  1805.  2  Ibid.  T.  v.  p.  1383. 
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xx.  The  eighth  Council  of  Toledo  was  held  in  A.  D.  653.  In 
its  fourth  capitulam  it  enforces  on  bishops,  under  pain  of 
degradation,  the  observance  of  perfect  chastity.  The  fifth 
capitulum  I  will  quote  at  length.  '  At  the  instigation  of  the 
fifth  action  (of  the  Council)  it  has  reached  the  ears  of  the 
whole  Council,  that  certain  priests  and  ministrants,  forgetful 
of  the  ancient  constitutions  of  our  predecessors,  have  been 
defiled  by  the  unclean  intercourse  and  execrable  infection  either 
of  wices  or  of  women  of  whatever  Idnd,  with  obstinacy  of  a  most 
ectl  heart  going  against  the  Sacred  Scriptures  as  well  as  the 
regulations  of  the  Fathers,  (obliviscentes  majorum  veteribus 
constitutis,  aut  uxorum  aut  quaruincunque  foeminarum  iin- 
munda  societate  et  execrabili  contagione  turpari,  pessimi  cord^s 
obstiiintione,tam  Sacris  Literis  quam  Patrum  regulis  obviantes). 
.  .  .  By  reason  of  this  disgraceful  wickedness  (flagitii  dedecus), 
it  is  especially  denned  by  the  Sacred  Council,  that  all  tte 
Bishops  are  to  take  care  sedulously  to  find  out  this  same  thing 
among  their  own  (clergy) ;  and  whenever  they  have  been  able, 
with  all  certainty  of  truth,  to  discover  it,  that  they  bind  all  by 
such  warning  of  our  decree  as  that  they  never  more  commit 
what  is  6-0  abominable.  And  let  the  women,  whether  iree  cr 
bondslaves,  associated  with  them  in  wickedness,  be  entirely- 
separated  from  them,  and  be  sent  to  a  monastery  ;  so  that,  for 
the  future,  they  may  be  shut  out  from  any  possible  way  cf 
returning  to  their  companions  in  guilt.  And  as  regards  them 
selves,  (/.  e.  priests  and  miuistrants),  if  they  should  utterly 
refuse  to  be  restrained,  let  them  be  sent  to  a  monastery,  and 
remain  even  till  the  end  of  their  life  wholly  subjected  to  tho 
discipline  of  penance/  l 

525.  <l  Have  you  any  reason  to  suppose,  that  the  same  viev 
of  clerical  celibacy  was  maintained  in  the  Anglo-Saxon  Church 
during  this  second  stage  of  Ecclesiastical  History,  to  which 
you  have  referred  ? — Yes;  there  can  be  no  reasonable  doub  > 
about  the  fact.  But  as  I  do  not  wish  needlessly  to  occupy  the 
time  of  the  Commissioners,  I  will  briefly  set  before  them  i, 
statement  upon  this  subject  borrowed  from  Dr.  Lingard,  whose 
authority  on  all  matters  connected  with  English  History  if 

1  Labb.  T.  vi.  p.  405.     Sec  also  the  6th  ami  7tli  capitula. 
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justly  held  in  equal  estimation  by  all,  whatever  may  be  the 
religious  opinions  they  profess.  The  original  sources  of  his 
information  he  supplies  in  the  foot-notes. 

In  his  '  History  and  Antiquities  of  the  Anglo-Saxon 
Church/  he  supplies  us  with  an  answer  to  the  question  you 
have  just  proposed.  '  Of  the  discipline/  he  writes,  '  estab 
lished  by  the  Roman  missionaries/  (i.e.  S.  Augustine  and  his 
companions)  '  every  doubt  must  be  removed  by  the  answer 
of  S.  Gregory  to  S.  Augustine ;  according  to  which  only  the 
clerks  who  had  not  been  raised  to  the  higher  Orders,  and  who 
professed  themselves  unable  to  lead  a  life  of  continency,  were 
permitted  to  marry';  (see  V.  Bedaa  Hist.  Eccl.  1.  i.  c.  27; 
Opp.  V.  Bedre,  ed.  Giles,  v.  ii.  p.  109.  Londini,  1843;)  ' and 
the  consentient  practice  of  the  northern  Saxons  is  forcibly 
expressed  by  Ceolfrid,  the  learned  Abbot  of  Wearinouth,  by 
Beda  in  different  passages  of  his  writings,  and  by  Egbert, 
the  celebrated  Archbishop  of  York,  in  his  Excerpta.  In 
many  of  the  canons,  which  are  acknowledged  to  have  been 
observed  by  their  successors,  the  same  is  either  evidently  sup- 
osed,  or  openly  commanded.  The  sentence  of  degradation 
is  pronounced  against  the  priest  or  deacon  who  shall  presume 
to  marry;  and  the  ecclesiastic  who  had  separated  from  his 
wife  to  receive  the  sacred  rite  of  ordination,  and  had  returned 
to  her  again,  was  condemned  to  a  penitential  course  of  ten 
or  seven  years.  .  .  .  During  more  than  two  hundred  and  fifty 
years  from  the  death  of  Augustine,  these  laws  respecting  cle 
rical  celibacy,  so  galling  to  the  natural  propensities  of  man, 
but  so  calculated  to  enforce  an  elevated  idea  of  the  sanctity 
which  became  the  priesthood,  were  enforced  with  the  greatest 
rigour;  but  during  part  of  the  ninth,  and  most  of  the  tenth 
century,  when  the  repeated  and  sanguinary  devastations  of 
the  Danes  threatened  the  destruction  of  the  hierarchy,  no  less 
than  of  the  government,  the  ancient  canons  opposed  but  a 
feeble  barrier  to  the  impulse  of  the  passions :  and  of  the  clergy 
who  escaped  the  swords  of  the  invaders,  several  scrupled  not 
to  violate  the  chastity  which  at  their  ordination  they  had 
vowed  to  observe.  Yet  even  then  the  marriage  of  priests 
was  never  approved  by  the  Saxon  prelates ;  and  as  often  as 
a  transient  gleam  of  tranquillity  invited  them  to  turn  their 
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attention  to  the  restoration  of  discipline,  the  prohibitions  of 
former  Synods  were  revived,  and  the  celibacy  of  the  clergy  was 
recommended  by  paternal  exhortations,  and  enforced  with  the 
severest  penalties/  (Note. — '  By  the  laws  of  Edmund  (an. 
943)  the  punishment  ordered  by  the  canons  was  enforced,  that 
all  offenders,  who  had  vowed  chastity  by  their  Orders,  should 
forfeit  their  property,  and  the  right  of  Christian  burial,  unless 
they  did  penance  before  death/)  1 

Towards  the  close  of  the  tenth  century  the  strict  enforce  - 
ment  of  clerical  celibacy  was  one  of  the  principal  features  in 
the  reform  of  S.  Dunstan,  Archbishop  of  Canterbury,  under 
the  reign  of  Edgar;  and  it  was  embodied  in  a  general  Englisi 
Council,  convened  by  his  authority.2  During  the  reign  cf 
Canute,  whose  death  was  separated  from  the  accession  of  IB. 
Edward  the  Confessor  only  by  an  interval  of  seven  years 
(A.D.  1035  to  1042),  '  the  ancient  canons  were  also  renewed, 
detailing  and  enforcing  the  numerous  duties  of  the  parochial 
clergy;  and  it  was  again  declared  that  the  practice  of  chas 
tity  was  of  indispensable  obligation  to  canons,  priests,  deacons, 
monks,  and  nuns/  3 

526.  "  Do  you  understand  the  Councils  which  you  have- 
quoted  to  mean,  that  the  celibacy  of  the  clergy  forms  part  o ? 
the  Divine  law  ? — Yes,  I  should  most  decidedly  say  that  these 
Councils  rested  upon  the  Divine  command  in  enforcing  the 
celibacy  of  the  clergy.  You  will  have  noticed  that  the  Pope 
Siricius  appealed  to  the  general  law  in  Leviticus  with  respect 
to  the  priests  of  the  old  Law,  '  You  shall  le  holy  to  me  ;  be 
cause  I,  the  Lord,  am  Iwly'  which,  he  takes  care  to  inform  us, 
was  not  done  away  in  Christ,  as  the  ceremonial  and  judicial 
precepts  undoubtedly  were,  but  was  fulfilled  by  Christ's  com 
mand.  Any  extension  of  it  to  the  minor  orders  was  left  to 
the  Church  at  the  time ;  but  the  general  principle  was  binding 
upon  the  Christian  priesthood,  and  as  regards  bishops,  priests, 
and  deacons,  the  particular  prohibition  of  marriage  was  in 
cluded  by  implication  under  the  general  principle.  Besides, 
the  same  Pope  quotes  our  Lord's  words,  and  those  of  S.  Paul; 

1  Lingard's  History  and  Antiquities  of  the  Anglo-Saxon  Church,  chapter  iv. 
v.  i.  p.  177. 

2  Ibid.  ch.  xiii.  v.  ii.  p.  289.  3  Ibid.  ch.  xiii.  p.  324.     London,  1845. 
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and  adds  that  bishops,  priests,  and  deacons  are  bound  by 
'  the  indissoluble  law  of  these  sanctions ' ;  so  that  it  would 
appear  as  though  dispensation  were  excluded  by  virtue  of  the 
Divine  command.  The  Council  of  Carthage  in  A.D.  397  asserts 
it  to  be  '  the  teaching  of  the  Apostles.'  Pope  Innocent  I. 
speaks  of  it  as  f  the  discipline  of  the  Divine  laws'  The  Codex 
Canonum  of  the  Roman  Church  is  yet  plainer ;  for  it  openly 
affirms  that  (the  Sacred  Scripture  compels  us  to  be  most  chaste/ 
The  eighth  Council  of  Toledo  warns  the  clergy  not  to  '  go 
against  the  Sacred  Scriptures' ;  and  almost  all  refer  to  the  Scrip 
tures  as  being  the  foundation  of  the  prohibition.  Therefore  ( I 
would  say  more  explicitly  that  it  is  impossible  to  adduce  any 
principle  either  of  Holy  Scripture  or  of  regenerate  nature,  where 
by  marriage  with  a  deceased  wife's  sister  may  be  accounted  to 
be  prohibited,  and  the  marriage  of  the  clergy  be  allowed/  l 

527.  "  Have  you  anything  further  to  add  with  respect  to  the  i!-  ?r<w  ti. 

J  J  unusually 

marriage  of  the  clergy  being  prohibited  by  the  Divine  and  8lro"|I '^"j 
natural  law? — Yes;  I  would  call  the  especial  attention  of  the  j$g  &f°UI1 
Commissioners  to  the  '  exceedingly  strong ' 2  language  of  these 
canons,  in  denouncing  the  marriage  of  persons  in  holy  orders. 
Some  of  the  expressions  are  the  same  as,  some  much  more 
terrible  than  any  used  by  S.  Basil,  when  he  speaks  of  marriage 
with  a  deceased  wife's  sister.  Thus  they  are  called  p re vari- 
cators,  a  term  often  employed  with  regard  to  incontinent 
clergymen  who  have  violated  the  vow  of  chastity  made  at 
their  ordination.  It  is  applied  in  Holy  Scripture  to  the  most 
horrible  crimes.  Thus  in  Jeremias  ix.  2,  it  is  said  of  adulterers, 
'  Because  they  are  all  adulterers,  an  assembly  of  transgressors 
(prevaricatorum').  In  Osee  vii.  13,  a  special  woe  is  pro 
nounced  on  them.  It  includes  every  kind  of  grievous  sin ; 
'  Praavaricantes  reputavi  ornnes  peccatores  terras ' ;  (Psalm 
cxviii.  119).  Then  it  is  to  be  observed  that  the  Councils 
speak  of  the  prohibition  as  '  the  indissoluble  law  of  these  sanc 
tions/  which  is  quite  equivalent  to  what  S.  Basil  calls  Otvuovz, 
'  sacred  laws/  3  Besides  the  marriage  of  priests  is  called  by 

1  See  Evidence,  &c.  Preface,  pp.  xx.  xxi. 
3  Ibid.  n.  415.  p.  11. 

3  The  word  0t<r/m  is  used  in  this  sense  by  Pindar,  Isth.  viii.  33.     It  also 
seems  to  imply  a  severe,  as  distinguished  from  a  mild  law.     For  the  laws  of 
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Pope  Siricius,  wickednesses,  crime,  "  wliicli  is  the  same  expres 
sion  nearly  as  that  of  Holy  Scripture,  TOT ;  and  the  same 
Father  calls  the  priest  or  Levite  who  thus  sins,  '  a  follower 
oj  lusts  and  teacher  of  vices'  as  one  '  ay  ape  after  obscene 
desires';  and  the  Roman  Codex  speaks  of  his  acting-  ' after 
the  manner  of  beasts/  which  describes  a  sin  very  like  the 
^Jjl  of  Leviticus.  The  eighth  Council  of  Toledo  describes 
the  marriage  of  clerics  as  '  unclean  intercourse  and  execrable 
'infection'  and  the  Roman  Codex  speaks  of  those  who  comir  it 
it  as  '  unclean,  contaminating  wJiat  is  holy,  polluted,  and 
unfaithful/  and  the  eighth  Council  of  Toledo,  as  '  abomii- 
able,'  which  corresponds  to  the  dreadful  word  in  Holy  Scrip 
ture,  used  to  express  filthiness  of  sin,  and  abomination,  HID. 
Further,  this  last-named  Council  speaks  of  the  sin  as  beirg 
f  disgraceful  wickedness';  which  is  exactly  like  that  word  so 
often  occurring  in  the  Old  Testament,  royijl.  The  Council 
of  Clermont  speaks  of  such  priests  as  being  'inflamed  wuh 
the  fire  of  lust — having  returned  to  their  old  vomit' ;  and 
actually  describes  their  marriage  as  '  the  sin  of  incest '  ]  t 
is  not  easy  to  understand  how  any  one  that  does  not  will  to 
be  blinded,  can  suppose  a  statute,  so  spoken  of  by  successive 
Councils  of  the  Primitive  Church,  to  be  a  merely  Ecclesias- 


Draco  were  called  Oeapoi',  while  those  of  Solon  were  called  vopoi.     Some  sa;-, 
however,   that  this  was   because  Draco's  laws  began  with  that  word.     (See 
Donnegan,  Liddell  and  Scott).     This  opinion  is  specially  defended  by  Scot!  ; 
but  '  Scotus    and  certain  followers  of  his  are   an  unsatisfactory  school.'     The 
former  sense  is  found  in  Andoc.  11.  19.  26.  All.  v.  H.  8.  10.     From  this  wor  I 
is  derived  dfoo-juoXticrpoc,  in  a  state  of  illegal  marriage.     Lycophr.  1112.     Th3 
Latin  word  lex  is  nsed  in  the  same  way  :  Fin.  4.  22.  61.     So  '  sine  lege  '  means 
without  restraint ;  id.    Am.   3.  20.  20.     Hence    the   word   illex,   lawless    (P  . 
Plaut.  Pers.  3.  3.  4),  which  is  the  same  as  illicitum  •   (for  lex  is  quasi  licet),—  - 
an  expression  much  used  in  these  canons.     (See  Smith's  and  Riddle's  Latir 
Dictt.  ad  v.)    These  words,  lex,  illicitum,  will  be  often  found  with  this  meaning 
in  the  Jus  Ecclesiasticum  of  Van  Espen;  e.  g.  P.  i.  tit.  xxxiii.   de  quasi   Reg. 
n.  18.  P.  ii.  tit.  viii.  de   Sac.  Ex.   Unct.  n.  28.     So  Suarez  de  Legg.  L.  i.  c.  5. 
n.  2.   L.  iv.  c.  5.  n.  4.     So  Aquinas,  1.  2.    d.  vi.  a.  4.   &c.     See    also  jus  an< 
jurisdictio,  and  the  remarks  of  Ducange  in  his  Glossarium  medias  et  infima 
Lat.  ad  v.     There  is  a  similar  application  of  these  words  in  the  Council  o: 
Latrocininm,   (sometimes  called  of   Ephesus)    in  A.  431,  at   which  Nestorius 
Patriarch  of   Constantinople,  presided  ;    a  council  *  acknowledged  throughout 
[For  this  note  the  learned  professor  of  Ecclesiastical  History  is  not  responsible  ;  it 
will  be  inserted  by  the  Editor  of  his  evidence.'] 
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tical  or  positive  law,  and  not  to  form  part  of  the  natural  and 
Divine  Law,  which  is  immutable. 

528.  "  Is  there  anything  further  that  strikes  you  as  bearing  ^;e^irt°vmotfh 
upon  this  point,  as  to  the  Divine  origin  and  moral  nature  of  P®n*°^a 
this  precept  ? — Yes  ;  I  would  call  the  special  attention  of  the 
Commissioners  to  the  severity  of  the  punishment  inflicted  on 

those  who  committed  this  heinous  crime.  The  Council  of 
Eliberis  orders  them  to  be  expelled  from  the  clerical  order  ; 
Pope  Siricius  gives  no  hope  of  indulgence,  and  says  that  the 
moral  disease  must  be  cut  with  the  knife.  In  the  Canons  of 
the  African  Church  they  are  ordered  to  be  deposed.  Pope 
Innocent  orders  their  degradation.  According  to  the  first 
Council  of  Tours,  in  A.  D.  461,  the  ancient  discipline  ordered 
their  excommunication.  The  Council  of  Clermont  sentences 
them  to  perpetual  deprivation.  Pope  Gregory  the  Great  ana 
thematizes  them.  The  Council  of  Clermont  orders  that  if 
they  persist  in  the  sin,  they  are  to  be  sent  to  do  penance  in 
a  monastery  for  the  term  of  their  natural  life.  In  the  ancient 
Anglo-Saxon  canons,  sentence  of  degradation  was  passed  upon 
them ;  and  by  the  law  of  Edmund  their  property  was  seized, 
and,  unless  they  repented  before  death,  they  were  deprived  of 
Christian  burial. 

529.  "  Is  there  anything1  that  you  would  wish  to  add  to  your   Exnr.-^ion 

of  the  Pro- 
evidence  ? — I  hardly  know  whether  it  is  the  right  occasion  for  i.-sw« 

doing  so  ;  but  I  wish  to  express  to  the  Commissioners  my  opinion. 
astonishment,  that  a  law  derived  from  the  Divine  authority 
and  Apostolic  tradition, — rigorously  observed  by  the  Primitive 
Church  from  the  earliest  times, — enforced  with  such  tremendous 
sanctions, — insisted  upon  by  those  Ecumenical  Councils  of  the 
first  centuries,  and  by  those  Fathers  that  are  so  highly  com 
mended  in  the  Anglican  symbolical  books,  should  have  been 
rejected,  ever  since  its  establishment  by  that  '  Church  of 
England'  which  appeals  to  the  Primitive  Church,  and  pro 
fesses  to  have  restored  it,  freed  from  the  modern  superstitions 
of  Popery,  to  its  pristine  purity." 

Here  our  extracts  from  the  .Report  were  brought  to  a  sum-   The  future 
mary  close.     But  the  same  permission  which  set  before  our  Council, 
eyes  this  future  document,  allowed  us  to  be  present  at  the 
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future  deliberations  of  the  Cabinet  Council  which  is  to  take 
this  report  into  its  consideration. 

The  discussion  was  warm.  The  future  Prime  Minister  was 
strongly  in  favour  of  the  enforcement  of  clerical  celibacy  for 
the  future  in  the  English  Church,  making  due  provision  for 
vested  interests ;  as  he  deemed  that  a  case  of  very  glarir  g 
inconsistency  had  been  established.  This  seemed  to  be  the 
prevailing  opinion  at  first ;  but  it  met  with  strenuous  opposi 
tion  from  two  important  members  of  the  Cabinet.  The  Lord 
Chancellor  said  he  had  received  information  from  the  Bishop?, 
that  candidates  for  orders  were  falling  off  in  number  and 
quality;  and  he  urged  that  the  measure  proposed  would  still 
further  augment  the  evil.  The  Secretary  for  the  Home  de 
partment  opposed  it  on  two  grounds.  One  of  these  was,  thst 
a  married  clergy  was  always  more  submissive  to  the  const:  - 
tuted  authority  of  the  State,  and  less  likely  to  take  up  with 
extreme  notions  of  Church  independence;  the  other  was  a 
prudential  reason.  For  he  feared  that  the  result  of  such  i 
measure  would  be  greatly  to  diminish  that  female  co-opera 
tion  in  Sunday-schools,  choirs,  Dorcas  and  other  charitabl  3 
societies,  which  formed  so  important  an  element  in  our  present 
parochial  system. 
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CHAPTER    III. 

IS  THIS  JUDGMENT  OP  THE  CHURCH,  "THAT  LEVITICUS  XVIII.  IS 
PART  OF  THE  MORAL  LAW  AND  UNCHANGEABLE/'  TO  BE  DIS 
COVERED  IN  THOSE  FATHERS  WHOM  DR.  PUSEY  HAS  QUOTED  ? 

WE  had  occasion,  in  the  course  of  our  prefatory  remarks  in  introduc- 
the  preceding  chapter  on  the  study  of  Patrology,  to  call 
the  attention  of  our  readers  to  the  plan,  or  method,  adopted 
by  Christ  our  Lord,  in  consigning  that  Divine  Deposit,  which 
contained  the  whole  Christian  Revelation,  to  His  Apostles,  and, 
in  due  order,  to  His  Church. 

It  is  too  plain  to  require  any  labour  of  proof,  that  tho 
Apostles  themselves  were  only  by  degrees  instructed  in  tho 
svhole  mystery  of  the  Faith.  For  they  were  taught,  as  wo 
snow,  partly  by  our  Blessed  Lord  himself,  partly  by  the  illu- 
nination  of  the  Holy  Ghost ;  though,  when  once  that  Divine 
nstruction  had  been  completed,  they  were  filled  with  an  ex 
plicit  knowledge  of  all  the  mysteries  of  the  Christian  Creed, — 
m  opinion  so  theologically  certain,  that  it  would  be  culpably 
'ash  to  entertain,  or  advance  any  theory  incompatible  with  its 
;ruth. 

But  not  so  was  the  Sacred  Deposit  given  by  the  Apostles  The  deveiop 
nto  the  Church's  keeping.     While  all  the  principal,  and,  as  trine  in  the 
.ve  may  say,  most  necessary  truths  of  the  Gospel  were  from   Christ. 
;he  first  explicitly  revealed  to  Her,  there  was  a  multitude  of 
)ther   doctrines,    only    implicitly  contained  in  the    Deposit, 
vhich,  in  the  ordering  of  God's  good  providence,  were,  one  by 
me,  to  be  evolved  in  the  course  of  Her  history,  according  to 
:he  exigences  of  the  time ;  so  that  She  might  grow  in  reality, 
is  Her  Divine  Head,  by  a  wondrous   economy   of  humility, 
teemed  to  grow,  {f  in  wisdom  before  God  and  men."  (S.  Luke 
i.  52).      Thus  was  it  arranged  that  the  Divine  ideas,  super- 
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naturally  sown  in  their  substantial  unity  by  Himself,  should 
grow  in  His  bright  field  of  grace,  after  the  outward  manner  oi 
other  human  ideas,  evolved  into  their  perfect  proportion  by 
process  of  reason;  but  with  this  intrinsic  and  essential 
difference,  that  in  the  new  Eden  the  seed  was  Divine,  the 
sowing  Divine,  the  watering  Divine,  the  increase  Divine,  and 
the  growth  from  first  to  last  guarded  by  His  infallible  Wisdom 
who  is  the  Spirit  of  Truth. 

One  of  the  most  powerful  means,  by  which  this  development 
of  dogma  was  destined  to  be  effected,  was  common  to  it  with 
the  evolution  of  other  truths  in  the  natural  order.  We  allude 
to  the  conflict  of  opinion.  Not  long  after  the  infant  Chu-ch 
had  gained  her  last  wrestling-match  with  the  old  Pagan  giant 
in  the  Roman  amphitheatre,  and  the  Cross  of  Christ  had  cist 
its  guardian  shadow  over  the  world's  metropolis,  the  Catholic 
schools  became  the  great  crucible  in  which  Theological  opinions- 
were  smelted,  and  the  true  ore  of  revealed  truth  separaieci 
from  the  dross  of  mere  human  speculation;  we  must  add,  out- 
of  historic  justice,  that  they  often  supplied  likewise  the  hoat 
required  for  the  fusion.  Sometimes  the  rise  of  a  new  hereby 
sometimes  the  teaching  of  a  celebrated  doctor,  sometimes  an 
incident  apparently  accidental,  would  awaken  the  question 
Opposing  schools  would  take  it  up,  maintaining  oppos  tc 
opinions  about  it.  The  war  would  gradually  wax  fiercer  aic 
fiercer;  and  the  tiny  heaven-born  plant  of  Faith  would  be  seen 
little  by  little,  lifting  its  head  above  the  ground,  and  growi  ig 
into  bud.  The  xipostolic  See,  with  its  accustomed  perspicacity 
of  vision,  at  length  catches  sight  of  the  new  growth,  ana 
judges  it  is  time  to  intervene  and  impose  restrictions  on  tie 
maintenance  of  opinions  adverse  to  its  full  liberty  of  growth 
The  busy  years  roll  on  ;  and  at  last  the  tender  bud  bursts  for:b 
into  full  flower,  embosoming  the  richest  sweets,  under  the 
bright  sunshine  of  a  dogmatic  definition  pronounced  from  the 
infallible  chair  of  the  Prince  of  the  Apostles. 

Such  being  the  process  of  dogmatic  development,  it  ne(  6 
cause  us  no  surprise  to  find,  in  the  course  of  our  Patristk 
researches  or  our  study  of  Scholastic  Theology,  that  individu  i 
Fathers  and  Doctors  of  the  School  have  from  time  to  tin  e 
either  broached  opinions,  on  matters  connected  with  revealed 
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truth,  which  in  the  event  have  been  authoritatively  pronounced 
to  be  erroneous,  or  that  they  should  have  spoken  in  a  loose, 
ambiguous,  doubtful  way  about  doctrines  whose  explicit  defi 
nition  was  reserved,  according  to  God's  good  pleasure,  for  an 
aftertime. 

We  are  perpetually,  in  fact,  coming  across  such  instances  in 
the  course  of  theological  study;  indeed,  they  supply  the  greater 
number  of  difficulties  which  encompass  the  several  articles  of 
our  creed,  and  require  solution  at  the  hands  of  a  Professor. 
Is  there  any  one,  for  instance,  that  has  made  the  first  step  in 
his  study  of  Patrology,  who  is  ignorant  of  the  grave  discus 
sions  excited  concerning  the  orthodoxy  of  the  ante-Nicene 
Fathers  on  the  subject  of  the  Blessed  Trinity,  by  reason  of  the 
obscurity  and  inaccuracy  of  their  theological  phraseology ; —  Trinity, 
discussions  so  grave,  that  Petavius  unjustly,  as  it  seems  to  us, 
abandons  for  the  most  part  their  defence,  and  seems  to  coincide 
in  the  charge  of  heterodoxy  that  has  been  advanced  against 
them  by  their  severer  critics  ?  Again ;  on  the  rise  of  the  Pe-  s.  ciirysos- 
lagian  heresy,  the  mainstay  of  its  advocates  was  the  supposed  original  sin. 
authority  of  the  Greek  Fathers,  more  particularly  that  of  S. 
Chrysostom.  Their  principal  Theologian,  Julian,  was  too  acute 
a  disputant  not  to  take  advantage  of  their  writings,  in  order  to 
prop  up  the  fabric  of  error  that  was  falling  piecemeal  beneath 
the  iron  blows  of  S.  Augustine.  So  ho  obtrudes  the  pages  of 
the  saintly  Patriarch  of  Constantinople  before  the  eyes  of  the 
(Doctor  of  grace ;  and  with  an  air  of  triumph  inquires  how  it 
was  that  S.  Chrysostom  did  not  speak  as  his  adversary  had 
done,  on  the  doctrine  of  original  sin.  And  what  says  S. 
Austin  in  reply?  "  Because,"  he  writes,  "as  he  was  dis 
coursing  in  the  Catholic  Church,  he  deemed  that  he  could  not 
be  otherwise  understood.  No  one  had  raised  such  a  question, 
<so  as  to  strike  the  right  chord  ;  since  you  had  not  yet  begun 
with  your  special  pleadings,  he  was  more  unguarded  in  what 
(tie  said."  i 

The   same  apology  which  the   Bishop   of  Hippo  made  for   s.Auprus- 
-3.  Chrysostom,  in  the  matter  of  the  Pelagian  heresy,  may  in  ments  about 

1  "  Qnia  tlisputans  in  Catholica  Ecclcsia,  11011  so  alitcr  intclligi  arbitrabatnr ; 
ali  qusestionc  nnllins  pnlsabatur ;  vobia  uoudum  litigantibus,  sccurius  loquc- 
)atur." — Contra  Julianum,  L.  i.  n.  22. 
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strict  justice  be  applied  to  his  own  controversial  statements  on 
the  subject  of  grace  and  predestination.  It  is  a  fact,  pregnant 
with  salutary  meaning,  that  some  of  the  condemned  pro 
positions  of  Baius  are  almost,  if  not  altogether,  quotations 
from  his  writings;  and  many  more  of  these,  as  well  as  the 
condemned  propositions  of  Jansenius,  were  constructed  on  the 
supposed  model  of  his  writings.  Calvin  claims  him  as  a  part 
ner  in  his  most  repulsive  and  detestable  heresy ;  and  LutLer 
regarded  his  authority  as  only  second  to  his  own.  This  great 
genius  of  the  Western  Church,  could  he  have  foreseen  the 
issues  of  these  comparatively  recent  controversies  on  grace 
and  free-will,  would  assuredly  have  been  more  careful  in  his 
modes  of  expression.  But,  as  the  fashionable  error  of  his  diy 
lay  in  an  exactly  opposite  direction,  and  there  was  no  shadow 
of  a  ghastly  Calvinism  to  darken  his  path,  sccurius  loqnebatw,' ; 
— f(  he  was  more  unguarded  in  what  he  wrote/' 

These  are  illustrations,  sufficient  for  our  purpose,  of  the 
difficulties  in  the  study  of  Patrology  that  owe  their  origin  :o- 
obscurity,  inaccuracy,  or  even  error, — as  it  sometimes  hap 
pens, — in  the  mode  of  expression.  But  it  yet  remains  "0 
justify  by  examples  our  other  assertion,  that  Fathers  ard 
Doctors  of  the  Church  have  sometimes  been  found  to  main 
tain  opinions,  which  have  afterwards  been  declared  erroneoi s 
by  the  Church's  infallible  authority. 

One  very  striking  instance  presents  itself  in  the  earliest 
records  of  Church  history.  We  allude  to  the  momentous 
question  of  rebaptizing  heretics.  Previous  to  the  first,  grea'., 
general  Council,  it  was  an  opinion  sufficiently  common  in  the 
Church  that  baptism  administered  by  heretics,  even  thougi 
the  due  matter  and  form  were  used  and  duly  applied  accord 
ing  to  Christ's  institution,  was  utterly  worthless,  was  no  real 
Sacrament,  conferred  no  grace,  and  must  consequently  bo 
repeated,  on  their  conversion  to  the  faith,  in  the  case  of  such 
as  had  received  it.  Clement  of  Alexandria  l  seems  to  havo 
advocated  this  opinion.  S.  Cyprian  and  the  other  African 
Bishops  maintained  it  to  the  very  verge  of  schism.  When  the 
Ecumenical  Council  of  Nicosa  assembled,  it  decided  the  con 

1  Stromat.  L.  I.  c.  19.  in  f. 
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troversy  in  accordance  with  the  previous  decision  of  the 
Supreme  Pontiff,  Stephen.  Whereupon  S.  Augustine  appositely 
remarks,  ( '  Before  that  question  had  been  thoroughly  treated 
in  the  Catholic  Church,  many — and  they,  too,  great  and  good 
men, — fell  into  error  about  it ;  but  because  they  were  among 
the  members  of  the  Dove,  they  did  not  cut  themselves  off 
(from  Catholic  communion) ;  and  that  which  the  Apostle  says 
was  accomplished  in  them,  '  And  if  in  anything  you  be  other 
wise  minded,  this  also  will  God  reveal  to  you/  "  l  (Philipp. 
iii.  15). 

Take  the  question  of  traducianism  for  a  second  example.  Traduci»n- 
Origen 2  mooted  this  idea  concerning  the  derivation  of  the 
human  soul  in  a  doubting  way.  He  suggested  the  possibility 
of  its  transmission  by  the  parent  in  the  generation  of  the 
child.  Still  his  apologist,  S.  Pamphilus,  assures  us  that  ho 
only  threw  it  out  for  discussion  to  ventilate  the  subject,  as 
there  was  nothing  said  about  it  either  in  Scripture  or  in 
the  Apostolical  traditions.3  Tertullian  openly  defended  the 
theory.4  S.  Gregory  of  Nyssa  gives  it  a  place  in  his  cata 
logue  of  opinions  upon  the  point  entertained  by  his  coevals, 
without  pronouncing  an  opinion  for  or  against  it.5  S.  Jerome 
tells  us  that  the  greater  part  of  the  Western  Church  held  it  in 
his  time,  though  he  himself  was  a  creationalist,  holding  that 
the  human  soul  was  immediately  created  by  God.c  S.  Au 
gustine  expresses  very  great  doubts  about  the  matter;  but 
strongly  inclines  to  the  theory  of  traducianism,  declaring  it  to 
be  the  more  probable  opinion.  7  It  was  a  question  that  ap 
parently  troubled  him  to  the  day  of  his  death.8  S.  Gregory 
the  Great  is  our  witness  that  the  controversy  was  still  raging 
towards  the  close  of  the  sixth  century ;  9  and  Anastasius  some 

Tract.  V.  in  Joannem,  n.  10.  2  Do  principiis,  Prolog,  n.  5. 

Apologia  pro  Origene,  o.  viii.  (Gallandi,  T.  iv.  p.  31). 
Do  anima,  c.  21.  et  passim,  pncscrtim  c.  25. 
De  eo  qnod  sit  ad  imaginem  Dei,  &c.  T.  ii.  p.  25.     Parisiis,  1G38. 
Epist.  Ixxxii.   (al.  cxxvi.).      "An  ccrtc  ex  traduce,  nt  Tcrtulliaims,  Apolli- 
naris,  et  maxima  pars  Occidentalinm  autmnant." 

7  De  Genesi  ad  litt.  L.  x.  c.  23.     Cf.  Ep.  clxvi.  ad  Hicronym.  et  Ep.  cxc.  ad 
Optatum. 

8  Retractt.  L.  i.   1.   et  ii.   5G.      (Consulc   P.   Fauro  in  nota  ad  c.   29    En- 
chiridii) . 

9  Ep.  Iii.  (L.  ix.  indict.  2a.)  ad  Secundinum. 
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long  time  after  this  is  found  defending  tlie  traducian  theory.1 
Yet  from  the  first  rise  of  the  school  it  was  rejected  by  its 
great  Doctors ;  and  S.  Thomas  does  not  hesitate  to  brand  ifc 
with  the  mark  of  heresy.2  The  universal  sense  of  the  Church 
eventually  rejected  it;  and  the  opposite  theory  of  immediate 
creation  by  God  was  sanctioned  ord  December,  1661,  by  a 
constitution  of  Alexander  VII.3 

So  ended  this  famous  controversy. 

We  will  produce  one  other,  and  that  a  most  striking 
instance.  Any  of  our  readers  who  are  at  all  conversant  with 
the  history  of  dogma,  will  have  probably  anticipated  oar 
choice,  concluding  with  justice  that  it  would  be  impossible  f  Dr 
us  to  ignore  the  once  celebrated,  now  happily  buried  contro 
versy,  concerning  the  Immaculate  Conception  of  the  Blessed 
Mother  of  God.  If  we  are  to  trust  to  Petavius,  this  gre.it 
doctrine  of  the  Creed  was  not  generally  recognized  by  the 
Fathers  of  the  Primitive  Church.  For  he  says,  "  It  does  not 
seem  to  have  been  received  in  former  times  as  a  dogma  of 
faith,  since  most  of  the  holy  Fathers, — and  they  otherwise 
most  devout  to  the  Blessed  Virgin, — have  sometimes  written 
about  it  with  hardly  sufficient  propriety,  influenced  by  tl)8 
most  trivial  reasons,  nay,  by  no  reasons  at  all."  And  lie 
quotes  as  instances  SS.  Basil,  Chrysostom,  Cyril  of  Alexandra ,, 
Proclus,  and  even  S.  Anselm  in  the  eleventh  century.4 

Scarcely  had  the  school  arisen,  than  this  great  question 
became  the  battle-field  of  contending  Theologians.  The  last 
brilliant  name  in  the  catalogue  of  Fathers  was  claimed  by  th) 
opponents  of  the  doctrine.  The  Angel  of  the  Schools  wa3 
generally  supposed  to  have  followed  in  the  footsteps  of  S. 
Bernard;  which  he  undoubtedly  did,  though  not  in  the  senso 
understood  by  those  who  then  quoted  his  authority.  Thai; 
world-renowned  and  most  learned  Order,  which  S.  Thomas 
had  illustrated  by  his  incomparable  genius,  clustered  round 
these  two  great  names ;  while  the  Franciscan  Scotus,  only 
second  to  his  Dominican  predecessor,  with  the  family  o? 

1  Cont.  Monophys.  orat.  4a.  in  nova  collcctionc  Maii,  T.  vii.  p.  197. 

2  la),  cxviii.  2.  in  c. 

3  "  Sollicitndo  omnium  Ecclcsiarnm.''     Sec  note  in  chap.  v.  of  this  part  oi 
our  work. 

4  Do  Incarnatione,  L.  xiv.  c.  1.     3. 
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Brothers  Minor,  gathered  to  the  standard  of  the  Immaculate 
Queen.  Long  and  fierce  was  the  controversy ;  and  towards 
the  close,  the  sons  of  S.  Ignatius  came  to  the  aid  of  the 
already  more  than  half-victorious  Scotists,  very  much  like  the 
Prussians  at  the  battle  of  Waterloo.  For  in  1483  Sixtus  IV.  had 
published  a  Bull,  condemning  those  who  asserted  that  it  was  a 
mortal  sin  to  hold  or  teach  the  doctrine,  or  to  say  the  office  of 
the  Immaculate  Conception,  proscribing  their  books,  excom 
municating  the  offenders,  and  making  such  conduct  a  reserved 
case.  This  Bull  was  confirmed  by  the  eighteenth  Ecumenical 
Council,  viz.  that  of  Trent ;  and  the  name  of  our  Lady  was 
excepted  in  the  decree  touching  the  doctrine  of  original  sin.1 
Time  went  on.  The  liberty  of  discussion  was  more  and  more 
restricted  by  successive  Popes ;  till  at  length  all  wars  had 
ceased ;  and  the  Empire  of  the  faithful  was  lapped  in  a  uni 
versal  peace.  And  now  arises  in  Her  brightness  the  Queen 
of  the  Immaculate  Conception,  with  Her  crown  of  twelve 
stars,  clothed  with  the  light  of  the  sun,  having  the  moon 
under  Her  feet,  trampling  with  the  tread  of  Her  supcrcelestial 
innocence  on  the  head  of  the  old  serpent,  while  She  gathers 
Her  Blessed  Son's  rejoicing  brotherhood  under  the  wide  folds 
of  Her  royal  raiment,  "  all  glorious  within." 

In  such  a  way  as  this,  then,  it  is  that,  through  the  centuries 
of  the  new  Dispensation,  a  magnificent  Temple  has  been  in 
course  of  gradual  construction  as  a  shrine  for  Emmanuel.  And 
it  has  no  need  of  a  lamp,  nor  the  light  of  the  sun  ;  for  the 
Lord  God  is  its  Light.  Striking  is  the  contrast  between  it 
and  that  temple  of  an  older  time,  builded  by  Divine  command 
upon  Mount  Moria.  For  of  this  latter  it  is  written,  "The 
house  when  it  was  building,  was  built  of  stones  hewed  and 
made  ready ;  so  that  there  was  neither  hammer,  nor  axe,  nor 
any  tool  of  iron  heard  in  the  house,  when  it  was  in  building." 
(3  Kings  vi.  7).  But  with  the  structure  of  Catholic  dogma  it 
was  not,  and  it  is  not  so.  Its  adamantine  blocks  are  hewn 
and  carved  to  need,  amid  sound  of  axe,  and  hammer,  and 
instruments  of  iron  ;  and  its  walls  are  slowly  reared  by  work 
men  clothed  in  panoply  of  war.  But  the  Temple  of  Jerusalem 

1  Sess.  v.  can.  5. 
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was  soon  completed,  oftentimes  polluted,  and  finally  destroyed. 
The  new  Temple  of  faith  shall  be  completed  only  with  the 
completion  of  time.  The  infallible  voice,  which  regulates  its 
construction,  preserves  it  from  pollution  through  the  course  of 
ages ;  and  it  is  as  indestructible  as  He,  by  whose  Wisdom  it 
has  been  designed.  It  is  even  now,  though  incomplete,  the 
world's  wonder,  with  its  clustering  columns,  its  many  aisles, 
its  Sanctuary  of  Light,  its  "  storied  windows  richly  dight " 
with  mingling  colours  of  Fathers,  Doctors,  Councils,  Popes; 
while  in  its  sacristy  lie  treasured  the  rich  vestments  of 
Liturgy  and  Ritual.  "  The  beautiful,"  says  the  Angelic 
Doctor,  "  consists  in  due  proportion  "  l — in  a  unity  of  order  in 
the  midst  of  multiplicity.  And  if  this  be  beauty,  the  Church's 
Theology  is  indeed  beautiful. 

But,  to  return  to  the  main  purpose  of  these  general  pro- 
fatory  reflections.  It  follows  from  this  gradual  and  scientific 
evolution  of  dogma,  as  a  necessary  consequence,  that,  on  ques 
tions  of  faith  or  morals  which  have  grown  into  form  and  ei  - 
plicit  knowledge  in  later  centuries,  the  writings  whether  of 
Fathers  or  of  Schoolmen  who  flourished  earlier,  would  net 
be  the  safest  or  best  guides  for  those  who  are  bent  on  th3 
study  of  those  particular  questions. .  Such  authorities  are  cf 
value  chiefly  as  expressions,  more  or  less  definite,  of  the  mind 
of  the  Church ;  and  they  could  not  be  expected  to  fill  thu 
office,  before  the  mind  of  the  Church  had  discovered  itself 
on  the  particular  subject  under  consideration,  whatever  tha ; 
might  be.  As  we  should  be  unwise  to  trust,  in  the  formation  o .: 
our  judgment  touching  the  respective  merits  of  the  two  theories 
concerning  the  origin  of  the  soul,  to  the  Fathers  of  the  first 
six  centuries ;  so  as  regards  the  dogma  of  the  Immaculate 
Conception  we  should  pursue  a  dangerous  path,  were  we  to 
yield  ourselves  unreservedly  to  the  teaching  of  the  medieval 
schools.  And  in  like  manner,  on  questions  of  canon  law,  such 
as  the  one  on  which  we  are  at  present  engaged,  we  must  be 
even  with  the  time  j  and  not  expect  from  a  Father  of  the  fourth 
or  fifth  century  that  exact  information  about  Ecclesiastical 
statutes  which  is  the  special  province  of  a  Jurist,  or  oppose 

1   Ire.  v.  4.  ad  1m. 
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the  obiter  dicta  of  an  ante-Tridentine  Doctor,  however  emi 
nent  lie  may  be,  to  more  recent  developments  of  the  Church's 
moral  Theology.  God  has  given  to  His  Church  a  living  Voice 
of  authority  for  all  time ;  and  if  once,  in  our  presumption 
and  the  self-will  of  spiritual  pride,  we  turn  a  deaf  ear  to  that 
Voice, — if  we  will  cling  to  the  exercise  of  our  private  judg 
ment  on  such  matters,  under  the  shallow  pretext,  after  that 
example  of  heretics  from  the  Apostolic  ago  down  to  the  pre 
sent  day,  of  reverence  to  the  dumb  monuments  of  Christian 
antiquity,  wo  shall  infallibly  miss  all  the  real  advantages  to 
be  derived  from  their  invaluable  records.  They  will  bo  to 
us  a  stenography  of  which  we  have  not  the  key,  and  we  shall 
only,  alas  !  ensure  for  ourselves  a  place  in  the  catalogue  of 
those  who  "  have  erred  from  the  -way  of  truth,"  upon  whom 
"the  sun  of  understanding  hath  not  risen"  (Wisdom  v.  6); 
and  who  "professing  themselves  to  le  wise,  have  become  fools." 
(Rom.  i.  22). 

Intimately  connected  with  this   same    subject,  and,  as   it  in  using  the 
were,  springing  out  of  it,  is  a  hermcneutic  canon  to  which,  by  j&t££!a& 

(,    . .  ,  .       ,    ,  , ,  -.          ,     Schoolmen 

reason  or  its  practical  bearing  on  the  inquiry  we  are  about  as  our 
to  institute,  we  beg"  leave  to  call  the  reader's  special  attention,   needofdis- 

T  IP  'it  'ii  i  criminating 

In  our  search  after  truth  amid  the  miscellaneous  documents  the  nature 

of  the  docu- 

of  Patrology,  it  behoves  us   to  discriminate  with  no  ordinary  "»pnt; 

*      whether  it  is 

care,  and,  discriminating-,   to  index   the  intrinsic  nature  and  a  treatise, 

sermon,  or 

characteristics  of  the  various  remains  which  wo  chance  to  letter- 
come  across  in  the  works  of  the  Fathers,  as  we  study  them 
one  by  one.  They  have  not  all  an  equal  value ;  and  we  should 
consequently  be  very  foolish,  if  we  claimed  for  all  an  equal 
authority.  Dogmatic  treatises  and,  in  their  measure,  contro 
versial  works,  can  be  more  safely  trusted  than  popular  ex 
positions  of  Scripture ;  commentaries  on  Scripture,  again,  are 
more  trustworthy  than  sermons.  But  of  all  Patristic  records, 
letters  or  epistles,  as  a  general  rule,  (for  there  are  excep 
tions),  are  the  unsafest  guides.  We  say  that  there  are  ex 
ceptions.  For  the  latter  may  be  a  dogmatic  answer  to  a 
theological  inquiry ;  and  then  its  authority  is  equivalent  to  a 
dogmatic  treatise.  But,  for  the  most  part,  letters  are  not 
intended  for  the  public  eye.  They  are  the  momentary  effusions 
of  familiar  intercourse,  are  supposed  to  be  private,  and  only 
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escape  into  the  pages  of  literature  by  accident.  Common 
experience  tells  us,  that  men  are  wont  to  use  a  strength  and 
fervour  of  expression  in  friendly  correspondence,  which  their 
friends'  knowledge  of  them  safely  deciphers,  but  to  which 
they  themselves  would  be  loth  to  give  an  imprimatur.  If, 
under  peculiar  circumstances,  the  student  of  such  episto 
lary  literature  is  able  to  extract  any  material  suited  to  tho 
special  object  of  his  labour;  yet,  even  in  this  case,  he  will 
carefully  avoid, — if  he  is  wise  and  even-minded, — any  in 
ferences  gathered  from  exuberant  epithets,  strength  of  expres 
sion,  or  sharpness  of  invective.  For  it  is  precisely  in  such 
ways  that  a  letter-writer  finds  a  confidential  outlet  for  the 
pent-up  excitement  of  feeling  which  may  have  mastered  him 
for  the  moment.  To  do  otherwise  might  suit  the  unenviable 
trade  of  a  special  pleader,  but  is  utterly  inconsistent  with 
the  intellectual  breadth  and  impartial  temper  of  a  philosopher 
or  Theologian. 

And  now  we  must,  however  unwillingly,  descend  once  more 
to  the  arena  of  controversy.  For  Dr.  Pusey  has  not  yet  emptied 
his  quiver.  If  the  Councils  of  the  Church  in  the  early  cen 
turies  will  not  serve  his  turn,  or  afford  any  justification  for  the 
ambitious  wording  of  his  title-page, — if  they  fail  yet  more 
signally  in  giving  the  least  perceptible  confirmation  to  his 
assertion  that  "It  was  the  deliberate  judgment  of  the  Church " 
(we  conclude  from  other  sources,  "for  fifteen  centuries") 
"  that  Levit.  xviii.  is  part  of  the  moral  law  and  unchange 
able,"  he  has  at  least  one  Father  in  store  for  us,  whose  evi 
dence  is,  in  his  judgment,  conclusive.  This  is  his  grand 
piece  de  resistance.  To  that  evidence  he  returns  again  and 
again ;  and  he  dandles  it  before  the  eye  of  his  readers  with 
the  fond  affection  of  a  mother  for  her  only-begotten.  We 
meet  S.  Basil  in  the  Preface,  S.  Basil  in  the  Evidence,  S. 
Basil  in  the  pamphlet.  He  is  the  most  obliging  of  witnesses  ; 
for  he  may  be  said  to  take  nearly  all  the  duty  for  the  Eastern 
and  Western  Churches.  Yet  it  is  somewhat  hard,  that  one 
solitary  Father  should  have  to  bear  the  burden  of  standing 
proxy  for  the  Primitive  Church.  But  then  it  is  just  possible 
that  his  testimony  to  the  Church's  teaching  on  the  matter  in 
hand  is  so  unambiguous  and  trenchant  that,  in  absence  of  any 
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countervailing  evidence,  it  is  justly  entitled  to  carry  convic 
tion.  Well,  we  will  see. 

On  commencing  our  examination  of  this  letter  written  by  The  docu- 

.,  ,          ment  of  Basil 

S.  Basil  to  Diodorus,  the  first  point  that  strikes  us  as  worthy  quoted  is  a 

.        letter. 

of  remark  is,  that  it  is  a  letter;  and  a  letter,  moreover,  in 
which,  as  we  shall  see  presently,  the  writer  might  be  naturally 
expected  to  show  some  considerable  warmth  of  temper.  This 
is  certain,  that  there  are  few  men  of  the  most  even  disposi 
tion, — and  S.  Basil  would  not  seem  to  have  been  exactly  one 
of  that  class, — who,  if  they  were  submitted  to  a  like  ordeal, 
would  not  be  a  little  put  out  by  it.  But  more  of  this  in  the 
sequel. 

There   is  another  important  fact  which  must   not  escape  itisjro- 
our  notice,  in  the  midst  of  the   confusion  with  which  all  the  prove  that 

.  ...  -,  -i     -i       Leviticus 

various  questions  m  this  controversy  have  been  surrounded,  xviii.  forms 

.  .  •  -i     •        iiart  ofthe 

It  is  necessary  to  bear  in  mind  that  we  are  now  considering  natural  law 

Dr.  Pusey's  statement,  to  the  effect  that  ' '  in  the  deliberate  judgment, 
judgment  of  the  Church,  Leviticus  xviii.  is  part  of  the  moral 
law  and  unchangeable."  If  the  Doctor  produces  S.  Basil  A  doubt  as 
merely  to  show  that  marriage  with  a  deceased  wife's  sister  Doctor's 
was  not  allowed  in  his  diocese,  that  the  Greek  Bishop  had  a 
great  repugnance  to  such  espousals,  or  that,  in  his  judgment, 
marriage  between  near  relatives  was  more  or  less,  according 
to  the  closeness  of  relationship,  opposed  to  a  dictate  of  the 
natural  law  which  was  enshrined  in  the  general  prohibition 
of  Leviticus  xviii.  6,  we  should  be  at  little  concern  to  dispute, 
and  therefore  sift,  his  evidence.  But  this  is  plainly  not  the 
whole  scope  of  his  contention.  The  Commission  was  ap 
pointed  to  examine  into  the  question  of  marriage,  "  as  re 
lating  to  the  prohibited  degrees  of  affinity  "  in  general ;  for 
so  Dr.  Pusey  tells  us  in  his  title-page.  The  questions  of  the 
Commissioners  are  general,  sometimes  including  the  cognate 
subjects  of  consanguinity,  and  even  of  spiritual  affinity ;  and 
the  Doctor  himself  sets  before  these  same  Commissioners  a 
string  of  authorities,  many  of  which,  as  we  have  seen,  do  not 
refer  at  all  to  the  marriage  with  a  deceased  wife's  sister,  but 
are  ex  profcsso  quoted  to  show  the  authority  attributed  by  the 
Early  Church  to  the  prohibitions  in  Leviticus. 

Dr.  Pusey's  inference,  however,  from  S.  Basil  may  assume  a 
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of  his  mean-  phase  slightly  different  from  that  which  we  have  just  ascribed 
to  him.  It  may  be  that  he  intended  to  shape  his  argument 
in  some  such  way  as  this  :  S.  Basil  condemns  in  terms  of  the 
strongest  disgust  the  case  of  marriage  with  a  deceased  wife's 
sister ;  and  he  appeals,  in  justification  of  his  censure,  to  tho 
authority  of  the  general  prohibition  in  Leviticus  xviii.  6. 
This  evinces  S.  Basil's  conviction,  that  the  marriage  in  ques 
tion  was  virtually  included  in  that  prohibition.  But  the  un 
usual  severity  of  his  language  shows  us,  plainly  enough,  tha:; 
lie  considered  such  marriage  to  be  an  offence  against  tho 
natural  law.  Therefore,  in  S.  Basil's  judgment,  not  only  the 
particular  prohibitions  expressed  in  Leviticus  xviii.,  but  al. 
those  which  are  virtually  included  in  the  general  prohibition 
as  interpreted  to  us  by  the  Anglican  table,  (i.e.  all  marriages 
of  persons  related  by  consanguinity  or  affinity  within  the 
second  degree,  direct  or  transversal,  with  the  exception  of 
half-brothers  and  sisters,  first  cousins,  or  cousins  german 
in  consanguinity,  and  in  affinity,  a  wife's  stepmother  at 
least,)  1  form  part  of  the  natural  law,  and  are  immutable, 
in  either  Whether  this  be  the  Doctor's  contention,  or  the  other  pre- 

the  assertion  viously  mentioned,  in  either  case  alike  we  impugn  his  con 
clusion,  and  proceed  to  exhibit  the  grounds  of  our  dissent  by 
a  closer  consideration  of  the  Epistle. 

"We  notice,  then,  as  a  curious  fact,  that  the  degrees  pro 
hibited  in  Leviticus  xviii.  are  not  introduced  by  S.  Basil  at 
all.  They  are,  however,  alluded  to  by  Diodorus,  or  the  author 
of  the  letter  ascribed  to  Diodorus,  if  it  were  not  really  his. 
The  simple  truth  is  that  the  Greek  Doctor  in  no  wise  founds 
the  main  strength  of  his  argument  on  the  teaching  of  Levi 
ticus,  though  he  confirms  it  by  quoting  the  general  principle 
embosomed  in  the  sixth  verse.  Nay,  further ;  when  it  was 
objected  against  him  that  there  was  in  Leviticus  xviii.  18,  an 
apparently  implied  permission  to  marry  a  wife's  sister  after 
the  death  of  the  former,  S.  Basil  answers  the  difficulty  in 
three  ways.  First,  he  urges  that  "  what  things  soever  the 
law  speaketh,  it  speaketh  to  them  that  are  in  the  law  "  (Rom. 
iii.  19),  not  to  us  Christians,  who  rejoice  in  the  liberty  where- 

'  Sec  God's  Prohibition,  &c.  p.  15. 
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with  Christ  has  inade  us  free.  His  first  answer,  then,  is  not 
over  favourable  to  Dr.  Pusey's  line  of  argument.  He  adds, 
in  the  second  place,  that  such  permission  is  merely  illative ; 
and  that  such  illations  belong  to  the  Legislator  of  right,  not 
to  the  subject.  Lastly,  he  declares  that  it  was  not  the  inten 
tion  of  the  Legislator  to  include  by  name  all  kinds  of  vices 
and  sins,  but  those  only  which  were  more  common  among  the 
Egyptians  and  Canaanites,  with  whom  the  Jews  had  been 
brought  into  special  contact ;  justifying  his  statement  by  the 
first  verses  of  the  chapter.  We  may  say,  in  passing,  that, 
with  all  due  respect  for  S.  Basil,  we  look  upon  this  last  to  be 
a  very  weak  argument,  and  based  upon  an  erroneous  estimate 
of  the  Law  as  delivered  to  the  Jewish  people. 

The  second  point  observable  is,  that  S.  Basil  primarily  and  Basil  a 
principally  sustains   his   episcopal    decision  by  an  appeal  to  tical  custom! 
long-established  Ecclesiastical  usage.     In  other  words  he  does 
not  make  his  appeal  to  the  old  Law  of  Mount  Sinai,  but  to 
what  represented,  to  his  mind  at  least.,  the  Ecclesiastical  law 
of  the  Christian  Church. 

It  seems  strange  that  any  one,  who  has  thus  written,  should  He  does  not 
have  been  chosen  to  prove,  that  the   prohibited  degrees  in  Leviticai 

T         ...  ..  ,  -•->,•.  ,  •  ,-IT  prohibitions 

Leviticus  continue  by  a  Divine  sanction  to  be  the   degrees  as  hi*  rule, 
prohibited  in  the  Christian  Church,  coupled  with  others  con-  tries  to  meet 
tained  therein  by  evident  ( implication.'     For  S.  Basil  does  cuity,  but 

*  r  leaves  it 

not  let  drop  one  word,  which  can  possibly  be  twisted  into  any 
support  of  such  an  assertion.  Dr.  Pusey  has  evidently  felt 
himself  the  force  of  this  objection ;  for  in  his  pamphlet  ("  God's 
Prohibition  of  the  Marriage  with  a  Deceased  Wife's  Sister  "), 
he  has  occupied  six  pages  in  the  quiet  endeavour  to  enervate 
its  force.  We  must,  however,  confess  that  his  hazy  commen 
tary,  more  than  oracular  in  its  obscurity,  leaves  the  question 
precisely  where  it  was  found.  One  only  tangible  argument 
have  we  been  able  to  discover.  Dr.  Pusey  seems  to  limit  S. 
Basil's  declaration  as  to  the  abrogation  of  the  Mosaic  Law, 
and  the  liberation  of  Christians  from  its  sanction,  to  the  parti 
cular  case  of  the  implied  permission  to  marry  a  deceased  wife's 
sister.  He  thus  dimly  insinuates,  rather  than  openly  asserts 
this  view  in  the  following  exegesis  of  S.  Basil's  words :  "  The 
law,  (  Thou  shalt  not  take  a  woman  unto  her  sister,'  &c.,  is 
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abolished.  Else,  by  that  same  way  of  inference  which  men  are  so 
fond  of  when  it  favours  laxity/'  (mark  the  old  style,)  "  it  would 
follow  that  polygamy  is  now  allowable,  except  with  the  wife's 
sister.  But  since  it  is  abolished,  it  is  not  lawful  to  argue  by 
inference  that  what  men  suppose  to  have  been  allowed  by  it 
to  the  Jews,  is  allowed  to  Christians.  That  whole  law  is  dono 
away  in  Christ.  Together  with  the  law  itself,  all  inferences 
which  depend  upon  it,  are  done  away  also.  We  have  no  moro 
concern  with  that  law  than  we  have  with  circumcision.  As  w>? 
should  not  make  any  inferences  as  to  ourselves  from  any  law 
relating  to  circumcision,  seeing  circumcision  has  been  abolished, 
so  neither  from  a  law  relating  to  polygamy,  seeing  polygamy 
has  been  abolished.  This  is  S.  Basil's  argument,"  &C.1 

Now,  with  all  respect  for  Dr.  Pusey,  we  venture  to  assert 
that  this  is  not  S.  Basil's  argument,  nor  anything  like  it.  Let 
the  Greek  Doctor  speak  for  himself,  "  It  is  written,  he  (the 
objector)  says,  '  Thou  shalt  not  take  thy  wife's  sister  for  a 
harlot,  to  rival  her  ;  nee  revelabis  turpitudinem  ejus,  while  she 
is  yet  living.'  It  is  manifest  from  these  words,  he  says,  that  a 
man  is  permitted  to  take  her  sister  to  wife,  when  she  is  dead. 
In  answer  to  this  I  say,  first  of  all,  that  '  whatever  the  law 
says,  it  says  to  those  who  are  under  the  law,'  otherwise  we 
should  be  subjected  to  circumcision,  and  the  Sabbath,  and 
abstinence  from  certain  kinds  of  food.  For  it  is  not  right  and 
proper  that  we  should  subject  ourselves  to  the  yoke  of  tho 
law,  if  we  have  found  something  agreeable  to  our  desires ;  but 
if  anything  seems  burdensome  in  matters  of  the  Law,  that  we 
should  then  take  refuge  in  that  liberty  which  is  in  Christ." 

Who  is  there  but  perceives  how  invariably  S.  Basil,  follow 
ing  in  the  wake  of  S.  Paul,  is  using  the  word  law,  of  the 
whole  law  delivered  from  Mount  Sinai,  and  not  of  the 
particular  precept  under  discussion  ?  In  a  word,  S.  Basil 
applies  the  general  principle  of  its  abrogation  to  a  particular 
difficulty;  while  Dr.  Pusey  limits  his  words,  with  the  exception 
of  a  distant  allusion  to  circumcision  and  polygamy  (a  statutory 
enforcement  of  which  we  have  never  been  able  to  discover  in 
the  Pentateuch),  to  a  particular  abrogation  of  an  individual 

1  P.  29.     The  italics  are  our  owu. 
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precept.  The  difficulty,  which,  plainly  enough  beset  the 
Doctor's  path,  is  this ;  that  the  precept  in  question  is  found 
in  the  same  catalogue,  classed  indifferently  with  those  other 
prohibitions,  for  whose  perpetual  vitality  he  is,  heart  and  soul, 
contending. 

Bearing  in  mind  that  the  reference  to  Leviticus  was  first  The  real 
made  bv  Diodorus.  our  readers  will  iudge  for  themselves,  (for  Basil  para- 

J  .  phrased. 

we  give  the  letter  at  length  in  the  appendix),1  whether  the 
argument  of  S.  Basil  may  not  be  thus  paraphrased.  'You 
quote  in  your  favour/  he  seems  to  say,  '  a  judicial  precept  out 
of  Leviticus.  But  surely  I  need  not  remind  you  that  Christians 
are  freed  from  the  observance  of  the  Law.  You  might  as  well 
tell  me  that  we  ought  to  be  circumcised,  or  to  keep  the 
Sabbath  day,  or  to  abstain  from  pork  and  other  meats  de 
nounced  as  unclean  in  the  Sinaitic  code.  Either  the  whole 
law  is  annulled,  or  it  is  wholly  binding.  It  will  never  do  to 
pick  and  choose; — accepting  the  authority  of  one  particular 
precept  because  it  accords  with  our  irregular  passions,  and 
then,  when  the  law  is  rigorous  and  burdensome  to  flesh  and 
blood,  to  claim  exemption  from  its  requirements  on  the  score 
that  we  are  Catholics,  made  free  from  the  law  by  the  liberty 
which  is  in  Christ.  I  appeal  to  the  ancient  Canonical  regula 
tions;  but  if  you  quote  the  Law,  I  can  quote  it  too.  For  in 
that  same  chapter,  out  of  which  you  have  taken  your  supposed 
authority,  it  is  written,  "  no  man  shall  approach  to  her  who  is 
near  of  kin  to  him/'  &c. ;  and,  remember,  this  general  pre 
cept  does,  in  fact,  embody  a  dictate  of  the  natural  law,  and, 
therefore,  so  far  forth  is  of  perpetual  obligation  ! ' 

So  much  for  the  substance  of  S.  Basil's  argument. 

We  now  proceed  to  another  point  included  in  the  supposed  The  Doctor 

L  contends 

testimony   of    this     Eastern   Doctor,    which    Dr.   Pusey  has  that  Basil 

*  J  referred  to  a 

mooted   under   the   conviction    that   it    tends  to    strengthen  universal, 

0          >       not  local 

appreciably  his  position.  We  are  the  more  inclined  to  submit  custom, 
it  to  the  consideration  of  the  reader,  as  it  will  help  him  towards 
taking  the  measure  of  the  Doctor's  solidity  in  matters  of 
Patristic  criticism.  Dr.  Pusey,  then,  contends  that  when  S. 
Basil  appeals,  in  confirmation  of  his  Episcopal  decision  not  to 
permit  marriage  with  a  deceased  wife's  sister,  to  ' :  the  practice 

1  Appcudix  E. 
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among  us  wliich  has  the  power  of  a  laiv}  because  these  sacred 
laws  have  been  handed  down  to  us  by  holy  men,"  he  is  referring, 
not  to  any  mere  local  custom  in  his  diocese,  but  to  a  custom 
universally  received  in  the  Catholic  Church,  and  for  that  reason 
among  others  Apostolic. 

Now  it  matters  little  to  the  resolution  of  our  main  question, 
— though,  of  course,  it  was  of  the  first  importance  to  the  causo 
which  Dr.  Pusey  was  mainly  engaged  in  defending, — whether 
S.  Basil  was  referring  to  the  one,  or  to  the  other.  In  either 
case  his  authority  for  the  inclusion  of  a  deceased  wife's  sister 
in  the  prohibited  degrees  is  taken,  not  from  the  Divine  Law 
given  from  Mount  Sinai,  but  from  Ecclesiastical  custom,  or, — 
as  we  may  call  it,  in  view  of  the  particular  epoch, — from  Eccle 
siastical  law,  albeit  for  the  most  part  unwritten.  Under  neither 
suppositon  can  Dr.  Pusey  claim  S.  Basil  in  favour  of  his  theory 
about  the  perpetual  obligation  of  the  precepts  in  Leviticus. 

However,  we  doubt  the  justice  of  Dr.  Pusey's  conclusion ; 
and  we  must  add  that  the  arguments  on  this  point  produced 
by  him  are  singularly  inconclusive. 
Who  was  it         "We  will,  first  of  all,  consider  his  statements  concerning  the 

to  whom  ' 

Basil  wrote?  author  of  the  letter,  to  which  that  of  S.  Basil  is  a  reply;  for, 
as  we  shall  see,  this  question  has  a  direct  and  most  important 
bearing  on  the  judgment  we  are  invited  to  pass  as  to  the 
wider  or  narrower  range  of  the  custom  alleged. 

Dr.pusey's         In   the  preface  to  his  "Evidence"    Dr.  Pusey  says  that 
onthi9head    S.  Basil's  letter  was  written  to  {( one  Diodorus  "  ;  but  as  to 

examined. 

"who  this  Diodorus  was,  we  know  absolutely  nothing;  in 
S.  Basil's  letter,  from  whom  alone  we  know  his  name,  there 
is  no  intimation  whatever  as  to  his  abode  or  person."  l  We 
may  remark  parenthetically  that  in  this  respect  Diodorus  was 
not  treated  with  exceptional  disrespect  by  the  Bishop  of 
Cassarea,  as  the  latter  was  not  in  the  habit  of  prefixing  to 
his  letters  a  biography  of  the  person  with  whom  he  was  in 
correspondence.  However,  is  it  true  that  S.  Basil  supplies  us 
with  no  sort  of  information  about  Diodorus  ?  We  will  for 
once  in  a  way  take  Dr.  Pusey  as  our  guide.  We  are  told 
in  the  aforesaid  Preface,  immediately  after  the  sentence  just 

1  Evidence,  &c.  Preface,  xlix. 
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quoted,  that  "  he  had  some  influence,  but  on  what  grounds 
does  not  appear."  l     Is  this  absolutely  nothing  ?     But  in  the 
tract,  or  pamphlet,  entitled  "  God's  Prohibition  of  the  Mar 
riage  with  a  Deceased  Wife's  Sister,"  we  gain  still  further 
information  ;  for  our  guide  tells  us  that  "  Diodorus  was  in  no 
way  bound  by  the  custom  of  S.  Basil's  diocese."     Therefore 
he  evidently  did  not  belong  to  the  Diocese  of  Caesarea.     This 
affords  us  some  little  light,  if  only  in  a  negative  way,  about  his 
abode.    Well,  then  we  read  again  that  "  S.  Basil  writes  to  him 
as  an  equal,  whom  he  wishes  to  unite  with  him."     Therefore 
he  was  in  all  probability  a  Bishop.     Once  more ;  we  are  told 
that  "  the  letter  in  which  he  (I.  e.  Diodorus)  had  defended  it 
was  brought   to  S.  Basil,    and  the   person    who   brought  it 
boasted  of  the  authority  of  Diodorus,  as  a  set-off  against  the 
judgment  of  S.  Basil."        Therefore,  if  a  Bishop   at  all,  he 
must  have  been  a  Bishop  whose  judgment  would  do  to  stand 
side  by  side  with  that  of  the  great  S.  Basil.     He  must,  then, 
have  enjoyed  a    more  than    ordinary  theological   reputation, 
and  a  recognized  position  in  the  Eastern  Church.     Thus,  with 
Dr.  Pusey's  assistance,  wo  are  enabled  to  gather  some  valu 
able  information  both  as  regards  his  abode  and  person. 

But  this  is  not  by  any  means  all.    For  it  is  again  Dr.  Pusey  Baisamon 
who  tells  us,  that  "  a   Greek  writer,1  Baisamon,  about  eight  Diodorus, 
centuries  after,  identifies  this  Diodorus  with  the  celebrated  Tarsus. 
Diodorus,    Bishop   of  Tarsus."3      The  Regius   Professor   of  Dr :pu?.e>; 

makes  litflit 

Hebrew  does  an  injustice  as  well  to  his  own  erudition  as  to  ofhis 
the  eminent  person  to  whom  he  refers,  when  he  contents  him 
self  with  describing  the  latter  simply  and  barely  as  "  a  Greek 
writer."  Theodore  Baisamon  was,  first  of  all,  a  deacon  of  the 
schismatical  Greek  Church  in  Constantinople,  where  he  was 
keeper  of  the  Ecclesiastical  archives, — an  office  which  must 
have  given  him  free  access  to  most  important  documents  con 
nected  with  the  early  history  of  the  Eastern  Churches  ;  and 
if  we  may  judge  from  the  nature  and  value  of  his  literary 
labours,  he  was  nothing  loth  to  take  advantage  of  his  oppor 
tunity.  He  was  subsequently  consecrated  schismatical  Patri 
arch  of  Antioch.  His  studies  seem  chiefly  to  have  H  been 
directed  to  Canon  law,  as  his  principal  work  was  a  commentary 

1  Evidence,  &c.  Preface,  xlix.  2  P.  21.  3  Ibid. 
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on  the  Nomocanon  of  Photius ;  and  he  wrote  two  other  con 
siderable  works  on  the  same  subject.  The  former  was  repub- 
lished  at  Oxford  in  1672,  with  notes  by  Beveridgc.  Mosheim 
classes  him  among  the  most  eminent  Greek  writers  of  the 
twelfth  century,  (he  died  A.D.  1214),  and  adds  that  "he  em 
ployed  great  diligence,  erudition,  and  labour,  in  explaining 
and  digesting  the  civil  and  Ecclesiastical  laws  of  the  Greeks." 
Therefore,  even  though  he  had  the  misfortune  to  be  born  some 
eight  centuries  after  S.  Basil,  this  does  by  no  means  preclude 
the  possibility  of  his  discovering  among  the  Greek  records,  cr 
by  help,  it  may  be,  of  previous  researches  of  Photius,  with  whoso 
writings  he  must  have  been  thoroughly  conversant,  whether 
the  Diodorus  of  S.  Basil  was  the  Bishop  of  Tarsus  or  no. 

But  what  are  we  to  sayjvhen  we  find,  that  this  assertion 
of  Balsam  on  exactly  squares  with  those  particulars  about 
Diodorus,  which  Dr.  Pusey  has  been  enabled  to  obtain  for  us 
from  the  intrinsic  evidence  supplied  by  S.  Basil's  letter?  Ho 
was  a  man,  as  we  have  seen,  of  considerable  influence, — OIK 5 
that  S.  Basil  treats  as  an  equal, — one  that  he  is  anxious  to 
propitiate, — a  man  of  name  and  Theological  learning,1 — yen 
he  did  not  belong  to  the  diocese  of  C&sarea.  But  there  was 
no  Diodorus  at  that  time,  so  far  as  we  know,  who  at  all 
answers  this  description,  save  the  Bishop  of  Tarsus.  So  that, 
after  all,  the  presumption  is  in  favour  of  Balsamon's  assertion. 
Why  then  is  he  dismissed  so  summarily  ?  Perhaps  the  Doctor 
did  not  take  kindly  to  a  note  of  Balsamon  on  S.  Basil's 
letter,  in  which  he  recapitulates  the  teaching  of  "the  Great 
Father,''  as  he  devoutly  calls  him,  in  the  following  terse 
sentence; — "No  attention  to  le  paid  t<>  the  laics  of  Moses." 
But,  anyhow,  it  was  hard  to  pass  over  so  contemptuously  the 
positive  statement  of  a  writer,  not  unknown  to  fame  nor 
unacquainted  with  his  subject.  The  real  reason  why  Dr.  Pusey 
is  so  anxious  to  preserve  the  Diodorus  of  S.  Basil  in  his  un 
deserved  obscurity,  is  ingenuously  confessed  by  himself.  If 
Diodorus  was  Bishop  of  Tarsus,  it  was  quite  possible  that  his 

1  S.  Basil's  135th  Epistle  is  written  to  Diodovtis,  then  priest  at  Antioch, 
on  the  occasion  of  the  latter  having  sent  the  Saint  two  works  which  he  had 
just  published,  and  which  S.  Basil  praises  highly.  Diodorus  was  the  master  of 
S.  Chrysostom,  S.  Athanasius,  and  of  S.  Basil  himself.  There  is  a  curious 
reference  to  him  in  7*] p.  ocxliv.  n.  3. 
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letter  might  bear  witness  to  a  custom  in  his  diocese,  with 
regard  to  the  marriage  of  a  deceased  wife's  sister,  altogether 
divergent  from  that  of  Ca3sarca. 

Now  let  us  weigh   the  reasons  given  by   Dr.  Pusey  for 
denying  that  S.  Basil  could  possibly  have  referred  in  his  letter  It*™** 

_  .    .  a  local 

to  a  mere  local  custom  or  tradition.  custom 

We  will  give  his  first  argument  in  his  own  words.  "A  His  own 
local  custom,"  he  observes,  "  not  only  forbidding  but  dis 
solving  marriage,  and  excommunicating  until  the  marriage 
should  be  abandoned,  is  utterly  at  variance  with  the  principles 
of  the  ancient  Church.  Local  customs  there  were,  but  not  in 
matters  of  that  grave  character.  No  local  custom  could  have 
this  binding  force.  Those  customs  alone  had  binding  force, 
which  the  whole  Church  everywhere  inherited  from  the 
Apostles.  Such  customs  were  binding  upon  each,  because 
they  were  binding  upon  all.  .  .  .  This  reference  of  S.  Basil 
to  custom,  and  that,  transmitted  custom  among  Christians,  is 
of  the  more  weight,  because  elsewhere,  where  ho  speaks  of 
the  transmitted  customs  of  the  Church,  he  speaks  of  them  as 
Apostolic." : 

This  last  sentence  looks  like  a  syllogism  with, — what  Logi-   nio-icai. 
cians  would  call — an  undistributed  middle,  or — what  is  tho 
same  thing, — an  affirmative  conclusion  in  the  second  figure. 

However,  let  us  summarize  the  Doctor's  statement ;  and   summary  of 
then  see  what  it  is  worth.     Ho  asserts  that  these  could  not  ment. 
be  local  customs  in  matters  of  so  grave  a  character, — that  they 
would  not  have  such  binding  force,  because  not  binding  on 
all ; — that  therefore,  in  matters  of  such  a  grave  character,  they 
are  binding  on  each,  because  binding  011  all.     His  words  more 
over  seem  to  imply  that  only  universal  customs  were  Apostolic. 

Is  Dr.  Pusey  serious  ?     Has  ho  forgotten  tho  Ouarto-deci-   n<;.<uted  i>y 

J  ret.'renco  to 

man  controversy  which  continued  to  agitate  the  Eastern  and  JjjSjJ'JJJ;,. 
Western  Churches  well-nigh  from  the  time  of  tho  Apostles  up  trover-y. 
to  the  great  Council  of  Nicsea,  and  indeed  for  some  time  after, 
spite  of  the  decrees  of  that  Council  on  the  question  ?     Surely 
this  cannot  be   said  to  havo  been  an  unimportant  matter, 
seeing  that  it  affected  the  unity  of  the  Church's  ritual,  and 
disturbed  the  whole  order  of  Her  Ecclesiastical  year,  besides 

1   God's  Prohibition,  &c.  pp.  21,  22. 
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nurturing  a  deadly  heresy, — that  of  the  Ebionites, — before  the 
first  Ecumenical  Council,  and  an  obstinate  schism  after  it.1  Popo 
S.  Victor,,  in  the  second  century,  deemed  it  of  such  importance, 
that  he  was  on  the  point  of  excommunicating  Polycrates,  Bishoo 
of  Ephesus,  and  his  adherents,  on  this  account  alone,  had 
he  not  been  dissuaded  /rom  it  by  the  prayers  and  counsel  of 
S.  Irenaeus. 

Now  the  tradition  of  the  Quarto-decimans  was  at  least  as 
clearly  Apostolic  as  the  tradition  of  Rome  and  of  the  Western 
Churches.  The  former  celebrated  their  Easter,  in  accordance 
with  the  Jewish  computation,  on  the  fourteenth  day  of  tho 
month  Nisan,  no  matter  on  what  day  of  the  week  it  migh -; 
chance  to  fall.  S.  Poly  carp  came  to  Rome  towards  the  middle 
of  the  second  century,  not  improbably  tho  only  living  disciple 
of  S.  John.  This  venerable  Bishop  of  Smyrna  was  a  Quarto- 
decimaii ;  and  when  S.  Anicetus,  the  Supreme  Pontiff,  urgec. 
him  to  conform,  in  the  celebration  of  Easter,  to  the  custom  o;' 
the  West,  he  replied  that  he  could  not  be  induced  to  abaudoi] 
a  practice  "  u'liicli  lie  had  observed  in  common  ivitli  8.  John 
the  disciple  of  our  Lord,  and  the  rest  of  the  Apostles."  Poly- 
crates,  when  threatened  with  excommunication  by  S.  Victor, 
appeals  to  the  authority  of  S.  Philip,  the  Apostle,  who  died 
at  Hierapolis  in  Phrygia,  to  that  of  S.  John  the  Evangelist, 
of  S.  Poly  carp,  and  of  seven  preceding  Bishops  of  Ephesus, 
as  sanctioning  the  Eastern  tradition.  He  asserts  that  "he  is 
only  following  the  ride  of  faith  (KCITU  TOV  Kavova  rf/c  ir'tartuc 
aKoXovOovvrtf?)  j  and  that  in  such  a  matter  he  is  bound  to  obey 
God  rather  than  man."  3 

Here  was  a  tradition  clearly  Apostolic,  belonging,  says 
the  imaginative  Polycrates,'  to  the  rule  of  faith;  yet  never 
was  it  anything  but  local.  But  then  was  it  so  strictly  binding  ? 
Why,  S.  Polycarp  declined  to  violate  it,  even  at  the  request 
of  Christ's  Vicar;  and  Polycrates  was  prepared  to  suffer  ex 
communication  rather  than  change  this  Apostolic  constitution. 
Another  Let  us  now  take  an  instance,  in  quite  another  direction,  of 

TheAposto-  an  Apostolic  precept,  imposed  on  the  whole  Church,  then 
abstain  from  falling  into  general  desuetude,  and  finally  settling  down  into 
strangled,  a  mere  local  observance.  Nevertheless  where  it  has  been  re- 

1  The  Andians.  7  Eusebius,  II.  E.  v.  24. 


TtiE    ISSUE.  245 

tained,  it  is  considered  as  binding  still  by  virtue  of  its  original  and  from 
Apostolic  institution.     We  need  not  excuse  ourselves  to  the 
reader  for  introducing  a  subject  of  such  peculiar  interest. 

The  precept  to  which  we  allude,  as  we  need  hardly  say,  is 
contained  in  the  canon  promulgated  by  the  Apostles  in  the 
first  Council  of  Jerusalem,  enjoining  Catholics  generally  to 
abstain  "  from  things  strangled  and  from  blood. "  (Acts  xv. 
20).  If  we  are  to  adopt  one  of  Dr.  Pusey's  hermeneutic 
canons,  wo  must  believe  that  this  prohibition  was  of  the 
gravest  importance,  since  it  is  bracketed  with  two  other  pro 
hibitions  ;  one  of  which, — that  which  enjoins  abstinence  from 
idolatrous  pollution, — undoubtedly  forms  part  of  the  natural 
law,  while  the  other, — directed  against  fornication, — is  most 
generally  held  to  come  under  the  same  category,  and  is  un 
deniably  a  moral  precept  in  the  general  meaning  of  that  term. 

The  best  summary  we  can  give  of  the  fortunes  which 
attended  this  Apostolic  injunction  is  to  be  found  in  the 
Commentary  of  a  Lapide  on  the  passage  in  the  Acts  of  the 
Apostles,  which  accordingly  we  set  before  the  reader  in  an 
English  dress  : 

"  This  law  was  abolished  by  custom,  since  the  dissension 
between  Jew  and  Gentile  ceased,  when  both  united  together 
in  the  one  Church.  Wherefore  S.  Austin  writes  that  in  his 
time  it  was  no  longer  observed,  i.  c.  among  the  Catholics  of 
Hippo,  and  other  neighbouring  dioceses  of  Africa.1  For  some 
people  after  the  time  of  S.  Austin,  out  of  reverence  for  the 
Apostles  who  had  passed  the  law,  observed  it,  and,  in  parti 
cular,  the  Greeks,  (who  even  to  this  day  observe  it) ;  as 
appears  from  the  Council  of  Gangra,  cap.  2,  and  from  the 
Emperor  Leo,  in  Novel.  Constitut.  58,  where  he  renews  this 
law  of  the  Apostles.  But  there  were  also  some  Latins,  as  the 
men  of  Orleans,  (in  the  second  Council  of  Orleans,  cap.  20),  and 
the  men  of  Worms,  Mentz,  and  other  Germans,  as  appears 
from  the  Council  of  Worms,  c.  G5,  and  from  Pope  Zacharias,  in 

1  Contra  Fan  stum,  L.  xxxii.  13,  S.  Augustine  is  quite  jocose  about  the 
matter.  He  asks :  "  Quis  jam  hoc  Christianus  observat,  ut  turdos  vel  minutiores 
avicnlas  non  adtingat,  nisi  quarnm  sanguis  effusus  est  ?  aut  Icporem  uon  edat, 
si  manu  a  cervice  percussus,  nullo  crnento  vulnere  occisus  est  ?  Et  qui  forte 
pauci  adltuc  tangcre  ista  fonnidant,  a  orrtcris  irridontnr." 
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a  letter  to  Boniface.  But  now  that  law  for  many  hundred 
years  has  been  abolished  by  contrary  custom  everywhere,  with 
the  exception  of  the  Greeks." 

Thus,  then,  we  find,  on  the  one  hand,  that  a  custom  may 
be  Apostolic,  of  strict  obligation  in  the  estimation  of  thoso 
who  are  governed  by  it,  yet  purely  local;  while,  on  the  other 
hand,  an  Apostolic  law,  at  first  of  universal  obligation,  soon 
ceased  to  retain  its  primitive  sanction  and  was  generally  dis 
regarded,  not  by  any  direct  repeal,  but  simply  by  virtue  of  n 
usage  to  the  contrary  which  insensibly  became  universal  in 
the  Church.  Now  it  is  everywhere  a  dead  letter,  save  within 
the  limits  of  a  schismatical  communion.  Is  it  possible  to  have 
clearer  evidence  of  the  utter  unsoundness  and  futility  of  Dr 
Tusey's  proposed  test  ? 

The  truth  is  that  customs,  so  long  as  they  are  accepted  as 
customs  and  for  those  to  whom  they  are  customs,  have  the 
force  of  law ;  and  the  measure  of  their  obligation  must  be 
estimated  by  the  gravity  of  the  subject-matter  that  they  affect, 
—  by  the  relation,  more  or  less  close,  which  they  bear,  first 
of  all,  to  the  natural,  and  then  to  positive  law.  There  is  a 
direct  analogy,  in  this  respect,  between  custom  and  law,  which 
allows  of  our  legitimately  arguing  from  the  latter  to  the 
former.  Now  there  is  no  law  which  has  more  varied  at 
different  epochs  of  Church  history,  and  even,  in  the  same 
era,  relatively  to  different  classes  of  persons,  than  those  which 
relate  to  the  prohibited  degrees  in  the  matter  of  marriage. 
In  the  earliest  times  the  prohibited  degrees  would  seem  to 
have  been  less  numerous,  and  the  Ecclesiastical  usage  some 
what  undefined  and  varying  in  various  provinces  or  dioceses 
of  the  Church.  The  reader  can  hardly  have  considered  the 
canons  quoted  in  the  preceding  chapter  with  attention,  and  not 
have  found  sufficient  material  for  forming  a  similar  conclusion. 
This  want  of  uniformity  was  a  necessary  consequence,  on  the 
one  hand,  of  the  influx  of  so  many  nations,  with  differing  laws 
and  customs,  into  the  bosom  of  the  Church,  and,  on  the 
other,  of  the  comparatively  small  number  of  Catholic  families 
at  the  beginning  of  a  people's  conversion.  As  the  Church 
grew,  the  number  of  prohibited  degrees,  as  we  know,  in 
creased,  till  their  limits  were  finally  regulated,  as  they  have 
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remained  ever  since,  by  the  fourth  Lateran  Council,  A,D.  1215, 
under  Innocent  III. 
A  marked  difference  was  made,  as  we  have  already  had   Difference 

made  be- 

occasion  to  notice  m  our  review  of  the  Councils  that  bear  on  tween  those 
this  subject,  between  those  who  were  Catholics  at  the  time  of  catholics, 

and  those 

their   marriage,    and  those  who   were   not.      The   reason   is  who  were 

not,  at  time 

obvious.  The  former  were  subject  to  the  Church/  s  laws,  and  of  marriage. 
if  they  made  a  marriage  contract  within  the  prohibited  degrees, 
the  contract  was  ipso  facto  null  and  void,  because  of  the 
impediment  um  dirlmens  ;  whereas  if  infidels  contracted  such  a 
marriage,  the  contract  held  good,  as  they  were  not,  for  the 
time  being,  subject  to  the  Church's  legislation.  Accordingly, 
when  Innocent  III.  was  consulted  by  the  Bishop  of  Tiberias, 
whether  Pagan  converts  who,  while  in  their  unbelief,  had 
married  within  the  second,  (which  is,  with  one  exception,  ex 
pressly  prohibited  in  the  Levitical  code,)  third,  or  more  remote 
degree,  might  be  allowed  to  retain  their  wives,  or  must  be 
separated,  he  replied  that  they  might  lawfully  remain  as  they 
were  ;  and  gave  for  reason  that  the  marriage  was  valid,  as  they 
were  not  bound  by  the  canonical  constitutions.1  It  is  quite 
certain,  therefore,  that  all  marriages  among  infidels  are  valid 
save  such  as  violate  the  natural  law  ;  and  it  is  a  common  and 
probable  opinion,  that  the  same  may  be  said  of  marriages  con 
tracted  by  heretics.2 

Many  of  these  prohibitions,  then,  were  neither  universal  in  That  a  pro. 

J  r  hibition  con- 

respect  of  time,  nor  m  respect  of  persons.     Yet,  where  they    titutedan 
prevailed  and  among  the  faithful  who  were  subject  to  their 
authority,  they  rendered  marriage  within  the  particular  degrees 
prohibited  by  them,  invalid  ;  and  their  violation  consequently 
entailed  the   necessity  of  separation,  unless  a  dispensation  universal. 
should  have  been  previously  obtained,  removing  the  impedi 
ment.  After  the  time  of  Gregory  III.,  if  a  Catholic  had  married 
a  relative  within  the  seventh  degree,  without  having  obtained 
a  dispensation,  the  so-called   marriage   would   have   been  a 
simple  nullity  ;  and  the  parties  to  it,  if  cognizant  of  the  Eccle- 

1  Epp.  Innocent.  III.  cd.  Balluz.  Cullcctio  Decretalium  (tit.  xl.)  T.  i.  p.  C05. 
Parisiis,  1682;  et  c.  Gaudaiius,  de  divortiis. 

2  Vide  notulam  P.  Bulleriui  in  u.   802.  Theol.   Moi'alis,   auctore    P.   CJury, 
T.  ii.  p.  705.    (Rouue  :  I860.) 
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siastical  prohibition,  would  have  been  guilty  of  a  grievous  sin. 
Yet,  if  a  similar  marriage  were  contracted  now,  it  would  bo, 
— as  we  all  know, — perfectly  valid  and  legitimate ;  whereas 
before  the  revision  made  by  the  fourth  Lateran  Council,  the 
prohibition  would  have  been  as  obligatory,  as  though  it  had 
chanced  to  be  a  case  prohibited  in  the  Levitical  catalogue. 
Curious  There  is  a  singular  instance,  connected  with  this  same 

instance  of  ° 

the  church's   matter,  of  the  Church's  indulgence  towards  infidels  who  re- 

beuignity 

com^rVs  c6^6  the  grace  of  conversion.  There  existed  a  doubt  as  tD 
the  validity  of  certain  marriages  contracted  by  Indians,  and 
whether,  in  consequence,  they  were  obliged,  on  their  conver 
sion,  to  adhere  to  the  first  among  their  numerous  .wives.  Hero 
was  a  question  which  seemed  to  involve  the  very  essence  of  tho 
marriage  contract.  Fr.  De  Lugo  brought  the  case  before  the 
notice  of  Urban  VIII.,  who  gave  for  answer  that,  as  there  was* 
a  doubt  and  the  opinions  on  both  sides  were  probable,  tho 
missionaries  were  to  follow  that  opinion  which  was  the  more, 
favourable  for  the  Indians.  Further,  Benedict  XI V.,  thai 
whom  no  more  illustrious  Canonist  ever  sat  on  the  chair  o:' 
Peter,  gave  the  faculty  of  dispensation  with  respect  to  Gentiles 
or  infidels  who  were  polygamists  ;  so  that  after  their  baptism 
they  might  retain  any  one,  out  of  the  number  of  their  former 
wives,  that  they  pleased,  provided  that  she  became  a  Christian, 
and  provided  also  that  the  wife  first  married  had  expressed  no 
desire  to  become  a  convert.1  Dr.  Pusey  will  not,  of  course, 
acknowledge  the  force  of  this  illustration,  as  the  two  trans 
actions  were  post-Tridentine ;  but  they  will,  at  all  events, 
serve  as  an  example  of  the  clemency  with  which  the  Church 
treats  those  who  are  without,  when  the  like  difficulties  arise 
in  consequence  of  their  conversion  to  the  faith.  We  shall 
see  in  the  sequel  that  it  was  precisely  the  same  spirit  which 
animated  Pope  S.  Gregory  the  Great,  in  the  decrees  that 
he  sent  to  S.  Augustine  for  the  government  of  the  infant 
Anglo-Saxon  Church. 

We  repeat,  then,  by  way  of  conclusion,  that  neither  a  custom 
nor  a  law  need  be  universal,  in  order  to  be  invested  with  an 
obligatory  force  and  a  sanction  of  the  gravest  nature  ;  and,  in 

1  Cf.  notnlam  (b.)  P.  Ballcrini  in  n.  789.  ejusdem  operis,  T.  ii.  p.  093. 
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consequence,  it  is  vain  to  infer  from  the  gravity  of  the  obligation 
the  necessary  universality  of  the  one  or  the  other. 

Dr.  Pusey  constructs  another  argument  out  of  the  peculiar  Another 

<*  r  argument  of 

wording  of  S.  Basil's  Epistle.  He  tells  us  in  his  fervent  com- 
mentaries  on  this  Greek  Father,  that  Oe^/moi  mean  'sacred 
laws.'  He  translates  aOtv/uov,  'unhallowed/  l  0«<r/i6c. 

Now  we  can  discover,  neither  from  the  derivation  of  the   Refuted, 
words,  nor  from  their  classical  use,  nor  from  the  particular 
usage  of  S.  Basil,  any  authority,  save  that  of  Dr.  Pusey,  for 
such  an  interpretation. 

If  we  look  to  the  derivation  of  the  word,  it  is  equivalent  to 
the  Latin,  statutum,  or  statute, — anything  that  has  been  laid 
down  by  law ;  and  aOevuoc  would  be,  in  like  manner,  unstatu 
table,  unlawful.  If  again,  we  consult  its  classical  use,  we  shall 
find  that  it  is  employed  to  express  any  kind  of  law  or  statute, 
either  affecting  things  human  or  things  divine.  All  the  Athe 
nian  laws,  in  the  legislation  of  Draco,  began  with  the  word ;  so 
that,  as  the  Lexicons  tell  us,  the  revisers  of  this  code  were 
called  OevfjLodlraij  who,  therefore,  according  to  Dr.  Pusey's  phi 
lology,  ought  to  be  saluted  as  'hallowed  Commissioners.'  It  is 
true  that  it  is  used  to  express  Divine,  as  well  as  human  laws ; 
but  in  this  respect  it  is  not  distinguishable  from  the  cognate 
term,  vo^uoc- 

Still  less  authority  is  there,  if  possible,  from  the  writings  of 
S.  Basil,  for  any  such  emphasized  translation  of  the  word. 
Confining  our  research  to  the  three  hundred  and  sixty-five 
Epistles  of  that  Father,  we  find  that  it  is  a  word  he  rarely 
uses.  We  have  been  able  to  discover  only  five  other  places 
where  it  appears,  and  in  no  one  of  them  is  it  applied  to  Divine 
legislation  directly,  but  invariably  to  customs  or  laws  ecclesias 
tical.2  In  the  twenty-eighth  Epistle  (no.  1)  he  speaks  of  the  de- 
funct  Bishop  of  Neo-Caesarea  as  being,  <j>v\a%  irarp^wv  O^a^wv ; 
— guardian  of  the  statutes  of  the  fathers.  In  his  seventieth 
Epistle  (no.  1),  alluding  to  that  Ecclesiastical  charity  which 
cements  in  one  the  mystical  Body  of  Christ,  he  uses  the 
phrase  ap\a(ag  ayaTnje  0£<r/W»c,  the  statutes  of  primitive  chanty; 

1  Evidence,  &c.  u.  115.  p.  12  ;  and  God's  Prohibition,  &c.  pp.  20-22. 

2  The  examination  has  been  comparatively  cursory  ;  so  we  cannot  absolutely 
affirm  that  no  other  examples  of  its  use  in  the  Epistles  may  be  found. 
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and  similarly  in  the  hundred  and  twenty-eighth  letter  (no.  3) 
Kara  TOVC;  iraXatouc;  0£<Tjuouc  rf/f  ayoTnje — according  to  the  old 
statutes  of  charity.  In  the  ninety-second  letter  (no.  2)  he  speaks 
of  •'Efck-Xijcnae  QIGJJLOI,  the  statutes  of  the  Church.  Finally  in  the 
hundred  and  thirtieth  letter  (no.  2),  while  denouncing  the  here 
tic  Eustathius  because  of  his  reordaining  those  who  had  already 
received  Orders  in  the  Church,  he  expresses  his  grief  at  rwv 
tKK\r](Tia(TTiKMv  OtGfjiwv  Tr]v  avj^vviv — the  violation  of  iJie 
Ecclesiastical  precepts.  If  Dr.  Pusey  should  chance  to  object 
that  in  two  of  these  instances  S.  Basil  uses  the  word  of  the 
precept  of  charity,  which  is  Divine,  we  reply  that  the  Bishop 
of  Csesarea  did  not  select  it  for  that  reason,  since  in  another 
(the  hundred  and  fifty-fourth),  he  refers  to  TOV  rf/f  TrvfUjuanK-jc 
«y«7njr  vofjiov — the  law  of  spiritual  charity. 

S.  Basil  has  a  prolific  vocabulary,  and  in  consequence  US3S 
several  words  for  expressing  the  idea  of  law,  precept,  statute. 
lie  most  commonly  uses  the  word  vo/no^  when  speaking  of  tl  e 
Divine  Law,  whether  written  or  unwritten.  But  ho  abounds  in 
other  expressions,  such  as  turoA//,  (thus  Ep.  ciii.  tvroXac  TCU 
Kvplov,  and  in  a  multitude  of  other  places);  Trpocrray^ara  (Horn. 
in  princip.  Pro  verb.  n.  5) ;  tTuvrtry/ja,  vojuofltat'a  (very  often) .  An  1 
he  uses  these  indifferently  of  Divine,  or  merely  Ecclesiastic}  1 
precepts.  There  is,  besides,  another  of  much  less  frequent 
use,  which  he  employs  to  designate  a  canon  of  the  Nicen3 
Council,  Starayri,  (Ep.  lv.). 

The  introduction,  therefore,  of  the  epithets,  sacred,  un- 
hallowed,  into  the  translation  of  Otapoz,  and  its  derivatives, 
finds  no  sanction  either  in  general  philology,  or  in  the  par 
ticular  usage  of  S.  Basil. 

Dr.  Pusey  seems  to  discover  some  latent  confirmation  of  hi* 
argument  in  S.  Basil's  use  of  the  word  Wog ;  since  we  cannot 
otherwise  understand  the  reason  for  his  inserting  it  in  the 
pages  of  his  pamphlet. l  Yet,  if  we  are  to  trust  at  all  to  such 
mere  verbal  inferences,  the  selection  of  this  word  tells  rather 
against  him,  than  in  his  favour.  For  S.  Basil  is  wont  to  use 
vvvt'iOtia  for  an  Ecclesiastical  custom.  (Epp.  liii.  n.  2;  liv. 
clxxxviii.  canu.  1,  3,  4,  9  ;  clxxxix.  n.  3 ;  cxcix.  can.  21 ;  cclii., 
where  it  stands  for  the  custom  of  making  a  pilgrimage  to  the 

1  God's  Prohibition,  &c.  p.  21. 
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relics  of  S.  Eupsychius  in  his  Church.)  On  the  other  hand, 
the  Greek  Doctor  uses  Woe  of  customs  in  general,  either 
Ecclesiastical  or  heretical,  personally  good,  or  personally  bad.1 

We  have  another  Greek  word,  used  by  S.  Basil  in  his  letter  Another, 

J  from  Basil's 

to  Diodorus,  which  Dr.  Pusey  has  signalized  in  his  preface,  ™®bofthe 
TrapaSoOrivai — to  have  been  lianded  down."  It  would  almost  seeni 
as  if  he  imagined  that  this  verb  was  only  used  of  Apostolic 
traditions  ;  if  so,  he  is  again  mistaken.  For  S.  Basil  uses  it 
of  a  tradition  established  by  S.  Gregory  Thaumaturgus  in 
Libro  de  Spiritu  Sancto,  c.  xxix.,  and,  again,  in  his  two 
hundred  and  tenth  letter  (n.  3) ;  while  its  synonym,  irapa$o\ii, 
is  employed  by  him  in  his  two  hundred  and  sixty-third  letter 
(n.  2),  written  to  the  Western  Church,  to  express  the  common 
sentiment  of  that  Church  on  a  dogmatic  subject.  In  the 
former  case,  the  tradition  in  question  could  have  been  little 
more  than  a  hundred  years  old. 

Our  readers  will  now  be  able  to  estimate  at  its  true  value  The  Doctor's 
the  philological  conclusion  which  Dr.  Puscy  draws  from  his  conclusion, 
philological  premisses.  "  The  similarity  of  the  general  argu 
ment,"  (which  he  discovers  in  certain  passages  from  S.  Basil's 
book  on  the  Holy  Ghost  as  compared  with  the  letter  under 
review.  We  leave  the  reader  to  discover  any  similarity,  if  ho 
can.  It  is  useless  to  protract  our  examination,  where  there  is 
nothing  to  be  gained),  "the  appeal  to  the  force  of  this  un 
written  custom,  in  combination  with  the  appeal  to  Holy 
Scripture,"  (there  is  no  appeal  to  Scripture  in  the  Epistle, — 
an  appeal,  properly  so  called.  The  quotation  made  is  by  way 
of  retort),  "  the  force  which  he  speaks  of  its  exercising,  as 
rooted  in  the  Church,  the  recurrence  of  the  characteristic 
words  '  custom/  '  sacred  laws/  '  tradition '  (Wuv,  or  owtjOctac, 
0€oyiwv,  7rapa£o(T€u>e),  are  in  themselves  a  strong  presump 
tion,  that  in  regard  to  the  marriage  of  the  deceased  wife's 
sister  also,  the  traditionary  custom  which  he  urged  as  of 
primary  weight  was  one  which  the  Church  believed  to  have 
come  from  the  Apostles."  3 

1  Epp.  ii.  n.  2;  clvi.  2jclxi.  n.  2  ;  ccxvii.  can.  81.     It  is  not  to  be  denied  that 
S.  Basil  uses  also  avvi'iOeia  occasionally  in  the  sense  of  a  lad  custom,  or  habit 
(v.  Ep.  ccxiii.  1)  ;  but  it  is  much  more  rare. 

2  Evidence,  n.  445.  p.  12. 

3  God's  Prohibition,  &c.  p.  2  A. 
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Examined,  Thus,  with  subjects  so  far  removed  from  each  other  as  are 
an  article  of  the  Creed  and  the  prohibition  of  a  certain  kind,  of 
marriage,  with  all  the  difference  in  style  and  thought  neces 
sarily  existing  between  a  dogmatic  treatise  and  a  confidential 
letter,  because  in  both  these  documents  the  words,  statute, 
custom,  tradition,  chance  to  have  found  a  place,  and  because, 
in  both,  the  testimony  of  Scripture  is  adduced,  no  matter 
how, — Dr.  Pusey  argues  that,  as  the  one  avowedly  embraces 
a  Divinely  revealed  mystery,  so  the  other  must  be  dealiug 
with  a  Divine  commandment  that  forms  part  of  the  natural 
and  unchanging  law  !  It  really  seems  to  us,  that  the  Doctor 
has  been  prodigal  of  his  Greek  type  to  little  purpose.  In  a 
line  or  two  ho  might  have  given  us  his  major  premiss,  and  so 
have  done  with  it.  Thus  his  proposition  would  read  some 
what  after  this  sort :  Wherever  8.  Basil  makes  use  of  suoh 
words  as,  custom,  stdtiitc,  tradition,  and  their  derivatives,  in 
connection  with  practical  matters,  and  at  the  same  time  intro 
duces  a  quotation  from  the  Scriptures,  he  is  necessarily  noti 
fying  a  Divine  precept  that  forms  part  of  the  natural  law. 

With  such  a  premiss  we  could  do  wonders,  and  extend  the 
dictates  and  obligation  of  the  natural  law  in  a  way  that  would 
excite  the  wonder,  if  it  could  not  win  the  assent,  of  all  futui  e 
ages. 

However,  we  gladly  pass  from  these  profitless  and  empty 
inferences  to  a  point  of  far  more  vital  importance,  though  :t 
introduces  us  for  a  while  into  a  new  order  of  thought.  Our 
readers  must  not  lay  on  us  the  blame  of  these  digressions, 
though  we  have  to  pass  now  from  history  to  philology,  nou 
from  philology  to  Dogmatic  Theology,  then  again  from  Dog 
matic  Theology  to  Patristic,  without  apparent  logical  sequence, 
or  method.  We  are  but  following  in  the  wake  of  those  work;* 
that  are  passing  under  our  review ;  and,  in  the  midst  of  tho 
confusion  that  reigns  there,  if  we  can  manage  to  see  the  nexi/ 
step  we  are  about  to  take,  it  is  all  that  can  be  attempted 
promised,  or  expected. 

tie  adopts  a  It  is  useful,  if  we  can,  to  trace  the  underlying  motive  of  these 
heresT a^hia  numerous  extravagations,  as  we  come  across  them ;  and  in  the 
oporto1  present  instance  it  is  sufficiently  obvious.  Dr.  Pusey  has  been 
qm>tec>,  aTho  sorely  troubled  to  save  this  ciintoni  of  S.  Basil  from  being 
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considered, — what  we  have  every  reason  for  supposing  that  thinks  he 
the  Saint  intended, — as  purely  local,  or  partial.  S.  Basil's  ought." 
wording  was  a  perplexity.  The  judgment  of  Diodorus  was 
another  perplexity.  From  the  latter  he  boldly  frees  himself, 
by  dismissing  the  culprit  as  a  person  that  we  know  nothing 
whatever  about.  But  the  former  remains ;  and  he  confronts 
it  by  claiming  the  phraseology  of  the  Greek  Doctor  as  indis 
putable  evidence  to  the  truth  of  his  contention.  But  how 
does  he  do  it  ?  First  he  shows  that  S.  Basil  has  designated 
the  custom  as  "something  that  has  been  handed  down  by 
holy  men."  Then  it  would  seem  that  this  Father  uses  the 
same  expression  where  the  tradition  is  probably  Apostolic ; 
therefore,  in  this  instance  also  it  must  plainly  be  an  Apostolic 
tradition.  Proceeding  a  step  further,  in  order  to  assist  him 
to  the  second  leap  in  his  climb  up  te  to  the  height  of  this  great 
argument," — the  position,  •/.  c.,  that  the  tradition  is  based  on 
Holy  Scripture, — he  patronizes  a  heresy  which  has  been  long 
ago  condemned  by  an  Ecumenical  Council,  and  is  expressly 
contradicted  by  the  Father,  whose  doctrine  he  would  interpret 
to  us,  in  a  passage  which,  by  a  strange  fatuity,  he  has  himself 
quoted  in  the  very  next  page  to  that  from  which  we  are  about 
to  borrow. 

These  are  the  words  of  the  Oxford  Professor:  ""When  The  Doctor's 
those  customs  were  not  attested  by  Holy  Scripture,  they  were 
not  essential  to  the  faith.  For  Holy  Scripture  contained  the 
whole  faith.  But  when  they  related  to  what  was  contained  in 
Holy  Scripture,  then,  since  these  traditions  were  of  Apostolic 
origin,  they  gave  Apostolic  sanction  to  that  meaning  of  Holy 
Scripture  which  they  attested." 

What  are  we  to  say  to  this  dogmatic  exposition  ?  First,  examined, 
these  customs  are  of  Apostolic  origin,because  they  are  attested 
by  Holy  Scripture ;  then  they  are  in  Holy  Scripture,  because 
they  are  Apostolic  traditions.  Again;  what  is  the  meaning 
of  the  declaration  that  a  custom  is  "essential  to  the  faith"  ? 
The  material  object  of  faith  does  not  ordinarily  find  a  home 
for  itself  in  customs,  which  relate,  for  the  most  part,  to  the 
actions  of  life  and  moral  practice.  Once  more  :  In  one  clause 
it  is  affirmed  that  customs  must  be  attested  ly  Scripture,  in 
order  to  be  objects  of  faith ;  while  in  another  clause  we  are 
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told  that  it  suffices,  if  they  be  "related  to  what  is  contained  in 
Holy  Scripture"  Is  it  the  same  thing  to  receive  the  attesta 
tion  of  the  Divine  Scriptures,  and  to  be  related  to  something 
contained  in  them  ?  Why  there  is  nothing  in  all  Catholic 
Theology,  moral,  dogmatic,  or  ascetic ; — there  is  no  rite  how 
ever  minute,  no  rubric,  no  vestment,  no  Church  ornament,  no 
pictured  window, — there  is  no  sacramental,  whether  it  bo  holy 
water,  Agnus  Dei,  rosary,  scapular,  medal,  blest  candle,  or 
the  like,  which  is  not  related  to  something  that  is  contain  ad 
in  Holy  Scripture.  Are  all  these  things,  then,  Apostolic  tra 
ditions,  attested  with  a  Divine  sanction,  and  essential  to  lie 
faith?  The  Christian  Creed,  at  this  rate,  will  grow  to  unusual 
dimensions,  and  will  prove  somewhat  anomalous  in  the  variety 
of  its  articles.  Finally,  we  are  assured  that  customs  which 
are  not  attested  by  Holy  Scripture,  are  not  essential  to  the 
faith.  Well,  if  they  arc  attested  by  Holy  Scripture, — we  w  11 
not  ask  whether  they  are  essential  to  the  faith,  for  the  idea  is 
absurd, — but  does  it  at  all  follow  that  they  are  unchangeabl  ?, 
or  of  perpetual  obligation  ?  How  about  the  Apostolic  precept, 
already  discussed  at  some  length,  which  forbids  the  faithful  t  o 
cat  things  strangled,  or  the  blood  of  any  animal  ? 

ins  heretical  But  these  vague,  unscientific  propositions  are  of  compare - 
Condemned  tively  no  importance,  when  compared  with  the  heretical  state  - 
cii  of  Trent,"  ment  that  "  Holy  Scripture  contained  the  wJtolc  faitlt ."  This 
error  has  been  directly  condemned  by  the  Council  of  Trent. 
The  Church  of  Christ,  by  that  Ecumenical  Synod,  declares  tha!; 
saving  truth  and  moral  teaching  "are  contained  in  the  writ 
ten  books  and  unwritten  traditions  which,  either  received 
from  the  Apostles  as  learnt  from  Christ's  own  lips,  or  handed 
down  by  the  Apostles  at  the  dictation  of  the  Holy  Spirit  fronc 
hand  to  hand,  have  reached  even  unto  us  "  ;  and  at  the  enc 
of  the  same  decree  She  adds,  ' ( If  any  one  should  have  know 
ingly  and  with  deliberation  despised  the  aforesaid  traditions, 
JJ'.V.,  let  him  be  anathema."  l  What  is  most  strange  of  all  is  that 


S.  Basil. 


1  "  Perspicieusquc  hanc  veritatem  ct  disciplinam  contineri  in  libris  scriptis 
et  sine  scripto  traditionibns,  qnro  ipsius  Christi  ore  ab  Apostolis  acceptor,  ant 
ftb  ipsis  Apostolis,  Spiritn  Sancto  dictante,  quasi  per  inanus  traclita?,  ad  nos  usque 
pervenernut,"  &c.  "  Si  quis  ....  traditiones  prsedictas  sciens  et  prudens  con. 
tempserit,  anathema  sit." — Cone.  Trid.sess.  iv. 
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Dr.  Pusey,  as  we  have  said,  himself  puts  in  evidence  a  pas- 

sago  from  S.  Basil,  which  directly  contradicts  his  erroneous 

teaching.     We  will  give  his  own  translation  :  "  Of  these  doc 

trines  and   preachings  which   are  preserved  in  the  Church, 

some   we   have   from   the  written   teaching,   some   we   have 

received  in  mystery,  having  been  transmitted  through  to  us 

from  the  tradition  of  the  Apostles  ;  both  of  which  have  the 

same   power    unto    godliness."       We   add   a   passage   from 

S.   Chrysostom,  which   is  parallel    to  that  of   S.  Basil,  and 

equally  clear.    "Hence  it  is  plain/'  he  says,  "  that  they  [?'.  e.  And  by  s. 

the  Apostles]  did  not  hand  down  everything  by  letter,  but 

many  things  also  that  were  not  written.     And  these  latter  are 

equally  worthy  of  belief  with  the  former.     So  then,  let  us  con 

sider  the  tradition  of  the  Church  as  also  worthy  of  belief.     It 

is  a  tradition  ;  inquire  nothing  further."  ;      So,  in  like  man 

ner  S.   Austin,  in  the  course  of  his  argument  against  the 

Donatists  on  the  question  of  rebaptizing  heretics,  objects  to 

their  argument  derived  from  the  authority  of  S.  Cyprian,  in 

the  following  terms:  "Do  not,  therefore,  bring  against  us 

(i.e.  Catholics)  the  authority  of  S.  Cyprian;   but,  as  we  do, 

hold  to  the  example  of  S.  Cyprian  in  preserving  unity.     For 

that  question  of  baptism  had  not  as  yet  been   diligently  and 

thoroughly  treated;    but    nevertheless    the  Church    retained 

that  most  salutary  custom  of  correcting  even  in  heretics  them 

selves  and  schismatics  what  was  wrong,  not  of  repeating  what 

had  been  given,  —  of  healing  wounds,  not  of  curing  what   is 

healthy.     I  believe  that  this  custom  comes  from  Apostolic 

tradition;  just  as  many  things,  which  are  not  discovered  in 

their   [the  Apostolic]   writings  nor  in  the  Councils   of  those 

that   came   after   them,  yet,    because   they   are   retained  by 


1  "  TWV  tt>  TIJ  'EKK\i)<ria  irffyvXaynivwv   Soypdruv  KCII  K^puy/mraij',  TO.  ^tv  tic 
r'"K'  iyyputyov  Oi5a(JKa\iaQ  t^o^ir,  ra  fit  IK  r/Jt'  TWV  u7ro(T~u\u>v  TraciaSoatMQ  Cua- 
C'oO'tvTci  i'i^~iv  ii>  fivffrripiifi  ~apfCt'^a^itOa'  iirrfp  afityorfpa  TI}V  UVT^V  IG\VV  t\u 
7rpt»£  TI}V  tvatfieiav."  —  De  Spiritu  ,SV>.  c.  xxvii.  n.  GG  ;   quoted  by  Dr.  Pnsey  in 
Prohibition,  $*c.  p.  22.  1 

2  "  tvTtuOtv  S?i\ov  on  ov  Trai>ra  cC   tTrtoroX/yg   7rapf£i£o<rai',  cl\\a  TroXXa   /cat 
«ypat/>w(,"   bfjioiwg  t^t  KaKtlva   icai   rauru    ianv  a^'toTrtora  '  warf  KCII    TI]V  Trapd- 
coaiv  r?}f  tKK\rjrria£  a£io7ri<JToi>  i'lywpfOa  '  Trapadoaic  tern,  /.iijdtv  TrXfOV  ^/yrtt."— 
Horn.  4a.  i»i  2  ad  Tlicstal.  n.  2. 
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the  Universal  Church,  are  believed  to  have  been  handed  down 
and  committed  [to  Her]  by  them."  l 

And  again,  more  clearly,  "  as  there  are  many  things  which 
are  held  by  the  Universal  Church ;  and  on  this  account  are 
rightly  believed  to  have  been  enjoined  by  the  Apostles, 
although  they  are  not  found  in  writing." 

Father  Franzelin,  having  quoted  this  last  passage  of  S. 
Austin  together  with  other  Patristic  authorities,  makes  t^ie 
following  comment :  "  As  therefore  the  people  of  God  from 
the  very  beginning  up  to  Moses  and  from  Moses  up  to  Christ, 
and  in  the  time  of  Christ  and  His  Apostles,  held  in  their  fai  :h 
and  profession  truths  which  were  not  committed  to  writing; 
so  no  less,  after  the  Apostles  and  after  the  completion  of  the 
inspired  Books,  the  Church,  propagated  by  the  Apostles,  evor 
theoretically  and  practically  professed  certain  truths  as  havirg 
been  Divinely  revealed,  which  She  had  received  not  in  the 
Scriptures,  but  by  tradition  only."  3 

It  has  then,  been,  from  the  beginning,  the  teaching  of  the 
Catholic  Church  that  a  great  number  of  Divinely  revealed 
truths,  forming  part  of  the  Christian  Creed  and,  when  suff  - 

1  "  Nolitc  ergo  nobis  auctoritatcm   objicere    Cypriani  ad  baptismi  repeti- 
tioncm ;  sod  tcncto  nobiscum  cxcmplum  Cypriani  ad  unitatis  conservationem. 
Nondum  enim  crat  diligentcr  ilia  baptismi  qna?stio  pcrtractata,  scd  tame  a 
salnberrimam  consnetudineni  tenebat  Ecclcsia,  in  ipsis  quoquc  schismaticis  <  t 
lurreticis  corrigcre  quod  pravuui  cst,  non  iterarc  quod  datum  est ;  sauare  quo  1 
vulncratnm  est,  11011  curare  quod  sanum  est.     Quam  consuetudiuem  credo  e< 
Apostolica  tradition©  venienteni ;  (sicut  mnlta  qtw  non  invcniuntur  in  littcris 
eorum,  neque  in  conciliis  posteriorum,  et  tamen  quia  per  universam  custodi- 
untnr  Ecclesiam,  non  nisi  ab  ipsis  tradita  et  commendata  creduntnr)  "  &c. — D  J 
Ba}>ti$mo  contra  Donatixta?,  L.  ii.  o.  7.  n.  12.  p.  102.  T.  ix.      Ed.  Maur.  Parisii*, 
1C88. 

2  "  Sicnt  snnt  mnlta,  qna?  nniversa  tenet  Ecclesia,  et  ob  hoc  ab  Apostoli.i 
pnecepta  bene  creduntur,  quanqnam  scripta  non  reperiantnr." — Ibidem,  L.  v. 
c.  23.  n.  31.  p.  156. 

3  "  Sicnt  ergo  popnlus  Dei  indc  ab  origine  nsque  ad  Moysen  et  a  Moyse  nsqm 
ad  Christum  et  tempore  Christ!  ac  Apostolorum  habnit  insna  fideac  profession! 
veritates  etiam  non  scriptas,  ita  non  minus  post  Apostolos  etpost  completionem 
librornm  inspiratornm  Ecclesia  ab  Apostolis  propagata  semper  theoretics  et 
practice  profitebatur  veritates  aliquas  tanquam  divinitus  revelatas,  quas  non  in 
Scripturis   sed   sola  traditione  acceperat." — De  Dicina   Traditione,   Thes.  xx. 
p.  217.    See  also  P.  Perrone,  in  locis  theologicis,  P.  ii.  sect.  2.  c.  i.,  where  the  first 
thesis   is  as  follows  :  "  Praeter  sacram  Scriptnram  admitti  necessario  debent 
traditiones  divince  dogmatica?  ab  ilia  plane  distinctoe." 
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ciently  proposed,  necessary  to  be  believed  by  all  Christians  on 
pain  of  damnation, — truths  that  can  be  found  nowhere  in  the 
inspired  Scriptures,  but  have  been  handed  down  by  Divine 
and  Apostolical  tradition.  To  such  revealed  truths  belong  the 
doctrine  concerning  the  nature,  in  great  measure,  and  the 
number  of  the  Sacraments,  that  which  regards  the  nature  and 
value  of  the  Eucharistic  Sacrifice,  that  of  the  veneration  due 
to  sacred  images  and  pictures,  the  doctrine  of  indulgences, 
&c.  Others,  again,  there  are  which  are  more  or  less  obscurely 
revealed  in  the  Bible,  but  are  clearly  taught  and  handed  down 
to  us  by  Divine  tradition ;  as,  e.  g.  the  mystery  of  the  ever- 
blessed  Trinity,1  the  Immaculate  Conception,  sacramental  con 
fession,  the  hierarchical  order,  the  doctrine  of  justification,  the 
indissolubility  of  marriage. 

If  we  would  escape  from  the  danger  of  falling  into  fatal 
error  on  this  subject,  it  behoves  us  to  have  a  clear  idea  of  the 
nature  of  tradition,  as  well  as  of  the  different  kinds  or  classes 
into  which  it  is  divided. 

Tradition,   in  its  widest  signification,   includes  everything  Tradition, 
that  has  flowed  forth  from  its  first  source,  and,  whether  in  and  kinds, 
writing  or  by  word  of  mouth,  has  come  down  to  posterity.     If 
we  take  it  in  this  sense,  Christian  tradition  would  embrace  all 
that  we  learn  whether  from   Holy   Scripture,  or  from  other 
authorized   teaching.     But,    in   its    strict   and   more   limited 
theological  meaning,  it  stands  for  any  doctrine  pertaining  to 
faith,   morals,   or   discipline,   which  has   from   the   first  been 
transmitted  by  word  of  mouth  or  in  practice. 

Traditions,  in  this  latter  sense  of  the  word,  may  have  for   i.  Either 
their  object  matters  of  faith  and  morals  which  have  come  down   ducipiiuar 
from  Christ  or  His  Apostles ;  and  then  they  are  called  dogmatic, 
or  Divine. 

There  are  other  traditions  which  deal  with  mere  matters  of 
discipline,  as  instituted  either  by  the  Apostles  or  by  the 
Church;  and  these  are  called  disciplinawj .  They  also  go  by 
the  name  of  customs. 

This  latter  class  is  divided  into  various  subordinate  kinds,   \\t  Discip- 

-n  Unary  tra- 

r  Or,  ditions. 

1  We  exclude,  of  course,  the  contested  verse  in  S.  John's  first  Catholic 
Epistle  fron;  the  Scriptural  evidence  producible  in  favour  of  this  mystery. 
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i.  If  wo  look  to  the  duration  of  these  customs,  some  wore 
intended  to  "be  perpetual,  others  only  for  a  time. 

ii.  If  we  have  regard  to  their  origin,  some  are  Apostolic, 
others  Ecclesiastical. 

iii.  With  respect  to  the  nature  of  their  obligation,  some  are 
of  precept,  others  only  of  counsel. 

iv.  If  we  consider  the  circumference  of  their  influence,  some 
are  universal,  others  only  local.1 

A  tradition,  then,  or  a  mere  custom,  may  be  Apostolic, 
universal,  yet  only  temporary ;  as  was  the  precept  of  abstinence 
from  things  strangled  and  from  blood.  Another  may  be 
Apostolic,  perpetual,  yet  only  local;  as  the  tradition,  by  which 
the  throne  of  supremacy  was  fixed  in  the  See  of  Roino. 
Others,  once  more,  may  be  Apostolic,  yet  neither  universal 
nor  perpetual;  such  as  the  Quartodeciman  observance.  It  ;s 
obvious  that  the  same  varieties  which  exist  in  Apostolical,  wi  1 
be  found  in  Ecclesiastical  tradition. 

Yet,  however  various  such  customs  may  be,  the  reader 
must  be  again  reminded  that  they  are  all  equally  binding  on 
those  who  are  subject  to  their  authority,  till  such  time  as  the;- 
are  abrogated  either  by  positive  repeal  or  by  desuetude.  And 
of  all  may  it  be  said  with  equal  truth,  that  they  are  customs, 
precepts,  traditions,  Jtanded  down  by  holy  men  ;  and,  if  Apo 
stolic,  handed  down  by  the  Apostles.  The  gravity  of  the 
subject-matter  is  not  the  primary  measure  of  the  gravity  o]' 
the  moral  obligation,  but  rather  the  intention  of  the  legislator 
as  expressed  in  the  terms  of  the  enactment ;  or,  if  a  custom, 
by  the  living  authority,  whatever  that  may  be,  which  sanc 
tions  its  continuance.  It  would  be  hard,  otherwise,  to  under 
stand  the  history  of  the  fall,  or  that  of  the  disobedient  prophet. 
(3  Kings  xiii.).  Invariably,  throughout  the  whole  history  of 
the  Catholic  Church,  Diocesan  or  Provincial  statutes  were 
accounted  as  obligatory,  within  the  limits  of  such  jurisdiction, 
as  though  they  were  canons  of  an  Ecumenical  Council,  imposed 
on  the  whole  body  of  the  faithful ;  just  as  episcopal  reserved 
cases  suspend  the  sacerdotal  power  of  absolution  no  less  than 
reservations  made  to  the  Pope  himself.  On  this  very  subject 

1  Perronc,  de  Lot-is  Thcul.  P.  ii.  sect.  2.  de  tradit.  11.  335. 
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of  marriage,  our  recent  survey  of  certain  particular  or  pro 
vincial  synods  must  have  afforded  abundant  evidence  that 
special  enactments  were  repeatedly  made,  by  which  a  marriage 
that  was  valid  in  one  diocese,  or  for  one  special  class  of  people, 
was  declared  invalid  in  another  diocese,  or  for  another  class 
of  people.  So,  in  our  own  time,  where  the  decree  of  the 
Tridentine  Council  on  this  point  has  been  promulgated,  clan- 
destinity,  or  the  attempting  to  marry  without  the  solemnities 
required  by  the  Church,  (i.  c.  in  the  absence  of  the  parish 
priest  and  of  at  least  two  witnesses),  makes  the  marriage  con 
tract,  in  the  case  of  Catholics,  null  and  void;  whereas,  in 
places  where  that  decree  has  not  been  published,  the  marriage 
is  not  invalidated. 

These  brief  considerations  as  to  the  nature  and  various  kinds 
of  Ecclesiastical  customs  and  traditions,  will  throw  consi 
derable  light  on  the  dark  places  in  Dr.  Pusey's  nucleus  of 
inferences.  At  the  risk  of  going  over  old  ground,  we  must 
give  one  example  by  way  of  illustration.  The  Doctor  is  Application 
hard  at  work  with  his  nerveless  argument,  derived  from  the  Doctor's 
use  of  the  word  custom,  (Woe) .  He  proceeds  thus  :  "  The 
Council  of  Nice  itself  uses  the  word  (  customs/  '  wont '  of  the 
ancient  traditionary  customs  of  the  Church.  f  Let  the  ancient 
customs  (Wri)  in  Egypt  and  Libya  and  Pentapolis  hold, 
that  the  Bishop  of  Alexandria  should  have  authority  over 
these,  since  this  is  customary  (avvi)Ots)  with  the  Bishop  of 
Rome  also/  &c.  '  Since  the  custom  (avn'iOtia)  and  ancient 
tradition  has  prevailed,  that  the  Bishop  of  ^Elia  (Jerusalem) 
be  honoured/  &c."  1  (The  italics  are  Dr.  Pusey's). 

Now  here  we  have  the  word,  custom,  standing  for  traditions 
of  a  widely  different  character.  The  customs  in  Egypt,  Libya, 
Pentapolis,  were  evidently  local,  not  evidently  Apostolic,  and 
certainly  not  perpetual.  The  custom  or  tradition,  as  regards 
the  supremacy  of  the  Roman  Bishop,  was  universal,  Apostolic, 
perpetual;  while  the  pre-eminence  of  the  Bishop  of  ^Elia, 
(a  city  which  was  built  on  the  ruins  of  Jerusalem  by  Hadrian 
after  the  commencement  of  the  second  century,)  could  hardly 
have  been  Apostolic,  (even  though  the  succession  from  S.  James 


statements. 


1  God's  Prohibition,  &c.  p.  22 
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was  uninterrupted),  was  patently  local,  and  proved  by  the 
event  to  be  only  temporary.  Another  example  is  given  at 
the  tail  of  this  passage,  wherein  a  ceremonial  usage,  prevailing 
in  some  places  at  that  time,  is  reprobated  by  the  Nicene 
Fathers,  because  the  custom  (crvvfjOeia)  has  not  handed  it 
down.  "  Just  S.  Basil's  language,"  exclaims  the  delighted 
Doctor.  But  even  this  is  not  enough  to  satisfy  him.  So  he 
proceeds  to  quote  from  a  dogmatic  treatise  of  S.  Basil  a  string 
of  passages,  in  which  the  latter  is  referring  to  certain  Divine 
and  Apostolic  traditions,  directly  bearing  on  the  mystery  of 
the  ever-blessed  Trinity;  and  the  words,  usages,  customs,  tradi 
tions,  statutes,  are  there  again,  glistening,  like  jewels,  in  the 
midst  of  the  Greek  text.1  Then,  as  it  were  to  clench  the 
matter,  he  introduces  S.  Paul,  who,  in  the  course  of  layicg 
down  certain  rules  for  the  guidance  of  the  Corinthian  Church 
about  wearing  long  or  short  hair  and  the  covering  or  un 
covering  of  the  head  in  church,  chances  to  use  the  word 
custom  (*0oc).e 

And  what  is  the  conclusion  ?  Why  it  is  one  almost  too 
childish  to  chronicle  ; — that,  because  these  words  have  bee  i 
used  once  to  express  a  Divine  and  dogmatic  tradition,  there 
fore  they  must  always  be  so  understood,  no  matter  what  th ) 
nature  of  the  subject  may  be  which  they  serve  to  express, 
and  that  most  especially  must  they  be  so  understood  in 
S.  Basil's  letter  to  Diodorus. 

But,  in  order  to  convince  his  readers  that  S.  Basil  coulc 
not  be  referring  to  a  merely  local  custom  in  his  celeb  ratet 
letter,  Dr.  Pusey  offers  another  argument  which  claims  to  be 
treated  with  far  greater  respect.  This  is  how  he  puts  it  : 
"  An  appeal  of  this  sort  to  the  universal  and  traditional 
custom  of  the  Church,  would  have  had  great  weight  against 
Diodorus ;  the  practice  of  S.  Basil's  own  diocese  would  have 
had  none.  Diodorus  was  in  no  way  bound  by  the  custom 
of  S.  Basil's  diocese.  .  .  .  This  offence  had  not  arisen  in 
S.  Basil's  diocese.  S.  Basil  had  not  been  asked  to  admit 
the  custom  into  his  own  diocese.  The  subject  of  his  own 
diocese  would  have  been  altogether  irrelevant.  .  .  .  The  tra* 

1  GocVs  Prohibition,  #e.  pp.  23,  24.  2  Ibidem,  p.  25. 
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dition  of  S.  BasiPs  diocese  would  have  had  force  for  S.  BasiPs 
diocese.  But  it  would,  in  itself,  have  no  weight,  as  a  rule  for 
other  dioceses.  "What  was  one  diocese  to  the  whole  Church  ? 
S.  Basil  was  not  one  who  would  think  that  the  whole  Church 
was  to  adopt  the  practice  of  his  single  diocese,  had  it  been 
indeed  single."  1 

At  first  sight  this  argument  seems  very  telling;  and  it  is  As 
undoubtedly  one  that  requires  examination.     Indeed,  if  the  strong.' 
story  were  precisely  as  Dr.  Pusey  puts  it,  there  would  be  a 
certain  amount  of  weight  in  the  difficulty.     But  we  venture 
to  think  that  the  Doctor  is  mistaken. 

In  a  case  like  this,  any  one  will  see  that  if  we  can  form  a  A  contrary 
hypothesis,   not  inconsistent  with  the  information  contained  to?xj>i»ii*' 
in  the  letter,  which  would  satisfy  the  difficulties  proposed  in  letter. 
the  above  passage,  the  argument  loses  its  strength ;  and  the 
impediment  is  removed,   which  seemed  to  prevent  us  from 
considering  the  custom  in  question  to  be  merely  local.     But 
what,  if  the  hypothesis  exactly  coincides  with  the  tone  and 
expressions  of  the  letter  ? 

Such  a  hypothesis  wo  now  offer.  Lob  us  suppose  that 
Balsamon  was  right,  and  that  the  Diodorus,  who  wrote  the 
letter  of  which  S.  Basil  complains,  was  the  Bishop  of  Tarsus. 
Let  us  further  suppose, — what  Dr.  Pusey  justifies  us  in  sup 
posing,  since  he  tells  us  that  Basil  treated  him  as  an  equal n- 
that  Diodorus  was  bishop  at  the  time  when  ho  wrote  his  fa 
mous  letter.  Tarsus  was  about  a  hundred  miles  distant  from 
Cassarea  of  Cappadocia,  S.  BasiPs  episcopal  see;  and  the 
dioceses  were,  as  it  seems,  contiguous.  So  it  may  naturally 
be  concluded  that  frequent  intercommunication  would  occur, 
and  intimate  social  relations  occasionally  arise  between  the 
Catholics  residing  in  the  two  dioceses.  The  question  of  the 
lawfulness  of  marriage  with  a  deceased  wife's  sister  would 
most  probably  have  not  arisen  before  in  those  regions ;  for 
even  now,  \vhen  the  Church  numbers  about  two  hundred 
millions  of  souls  in  Her  Communion,  application  for  dispensa 
tion  to  contract  such  a  marriage  is  not  an  every-day  occurrence. 
Let  us  suppose  that  the  man  who  carried  the  letter  of  Diodorus 

1  God's  Prohibition,  &c.  pp.  24,  25,  2  Ibidem,  p.  21. 
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to  Caesarea  was  anxious  to  contract  such  a  marriage.  He  was 
himself  in  the  diocese  of  Tarsus ;  but  his  late  wife's  family 
was  residing  in,  or  near,  Caasarea.  As  he  was  anxious  to 
marry  the  sister,  and  she  was  nothing  loth,  he  writes  to  his 
bishop  Diodorus,  who  gives  permission  for  the  marriage  in 
his  reply  to  the  intended  bridegroom.  When  he  arrives  at 
Caesarea  for  the  purpose  of  completing  the  espousals,  he  hears 
from  the  family  of  his  bride  elect,  that  they  have  made  appli 
cation  to  S.  Basil,  who  denounces  such  union  in  the  strongest 
and  most  indignant  terms.  So  off  he  goes,  with  the  letter  of 
Diodorus  in  his  hands,  running  S.  Basil  down,  boasting  far 
and  wide  of  its  contents,  and  flaunting  it,  as  a  flag  of  triumph, 
in  the  face  of  the  Ecclesiastical  authorities  in  Caosarca.  There 
upon  S.  Basil,  whose  natural  sensitiveness  of  disposition  hf,d 
been  morbidly  increased  by  his  continued  troubles  and  ill- 
health,  writes  to  the  Bishop  of  Tarsus  in  tones  of  marked 
displeasure.  He  appeals  to  the  long  existing  custom  in  his 
diocese,  denounces  the  laxity  of  the  opposite  opinion,  and 
concludes  by  praying  that,  however  the  matter  may  be  treated 
at  Tarsus,  such  an  unlawful  practice  may  not  obtain  circuk  - 
tion  in  his  diocese. 

Such  inconveniences,  arising  from  divergence  of  custom  i  i 
contiguous  dioceses,  are  not  unfrequent  now.  The  dioceses  cf 
Shrewsbury  and  Liverpool  are  only  separated  by  the  Mersey, 
over  which  boats  are  crossing  from  one  side  to  the  other, 
every  quarter  of  an  hour  of  the  day  and  till  late  at  night.  I) 
once  happened  that  the  respective  bishops  of  the  two  sees- 
selected,  as  most  fitting  for  the  application  of  the  Papal  dis 
pensation  to  eat  meat  in  Lent,  different  week-days,  within  theii 
several  jurisdictions ;  so  that,  by  crossing  the  river,  Catholics 
could  escape  from  the  law  of  abstinence  in  their  own  diocese, 
and  dine  in  the  other  where  the  day  was  indulgenced.  Tho 
same  difficulty  might  easily  arise  between  the  two  dioceses  of 
Westminster  and  South wark.  Would  it  surprise  us,  should 
such  a  circumstance  provoke  a  warm  correspondence,  especi 
ally  if  one  of  the  bishops  chanced  to  be  extremely  sensitive,  or 
of  a  naturally  quick  disposition  ? 

We  have  made  a  hypothesis ;  but  it  is  all  that  is  required 
to  show  the  possible  compatibility  of  S.  Basil's  appeal  to  a 
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long-established  custom  and  of  his  vigour  of  expression  with  ourhypothe- 
the  supposed  fact,  that  the  custom  in  question  was  simply  true  story. 
local,  or  diocesan.  But  it  would  not  be  doing  justice  to  the 
argument  if  we  omitted  to  add,  that  there  is  considerable 
internal  evidence  in  favour  of  our  taking  the  hypothesis  to  be 
a  true  account  of  the  incident.  For,  first  of  all,  the  bridegroom 
evidently  belonged  to  the  diocese  of  Diodorus.  Why  was  he 
in  Caesarea  ?  It  hardly  admits  of  reasonable  doubt  that  he  was 
the  bearer  of  the  letter.  What  took  him,  then,  to  S.  Basil  ? 
His  object  is  evident  from  his  actions.  Off  he  goes  to  the 
Bishop  of  Csesarea  to  show  him  the  permission  he  has  obtained 
from  Diodorus.  He  will  not,  however,  leave  it  in  his  hands, 
but  goes  about  with  it,  exhibits  it  everywhere  in  triumph,  and 
makes  little  count  of  S.  Basil's  prohibition.  Surely  all  this 
activity  was  not  the  result  of  a  disinterested  desire  to  obtain  a 
change  in  the  Ecclesiastical  law  with  regard  to  this  solitary 
prohibition  ?  Then,  why  had  S.  Basil  forbidden  it,  (as  he  seems 
to  have  done),  if  neither  of  the  contracting  parties  was  subject 
to  his  jurisdiction  ?  Why  is  he  so  anxious  that  this  supposed 
laxity  should  not  invade  his  own  diocese,  and  at  that  particular 
time,  if  neither  bride  nor  bridegroom  belonged  to  Ca3sarea  ? 
Again;  S.  Basil,  f  writ'uuj  as  to  an  equal/  urges  that,  with 
their  united  forces,  the  Bishop  of  Tarsus  and  himself  should 
put  a  stop  to  the  circulation  of  the  dispensing  letter,  lest  it 
should  do  harm  to  those  into  whose  hands  it  might  fall.  Why 
does  S.  Basil  request  the  co-operation  of  Diodorus  ?  What 
reason  was  there  for  this  combined  action,  unless  it  were  that 
the  marriage  in  question  happened  to  fall  under  their  common 
jurisdiction  ?  Lastly,  at  the  end  of  his  letter,  S.  Basil  ex 
presses  a  hope  that  his  persuasions  may  prevail  over  .the 
excitement  of  passion,  or  that,  at  least,  the  contemplated  sin 
may  be  limited  to  the  region  where  it  is  indulgenced,  and  may 
not  invade  his  diocese :  as  though  he  said,  "  Do  try  and 
persuade  them  to  break  off  this  contemplated  marriage,  which 
I  regard  as  incestuous  and  forbidden ;  but,  if  they  will  persist 
in  the  wedding,  marry  them  in  Tarsus,  as  you  have  given 
the  permission,  for  I  will  not  have  it  performed  in  my 
diocese."  J 

1  Dr.  Pusey  has  called  attention  m  a  note  (Evidence,  &c.  Preface,  p.  1.),  to  a 
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Dr.  Pusey's  additional  argument,  drawn  from  the  force,  and 
even  vehemence  of  S.  Basil's  vocabulary,  needs  no  answer.  It 
will  be  sufficient,  if  we  recall  to  the  reader's  memory  the 
caution  already  given  against  conclusions  of  this  nature,  based 
on  expressions  that  are  dropped  in  familiar  correspondence. 
Taking  into  account  the  natural  irritability  and  sensitiveness 
of  S.  Basil's  character,  if  he  was  sore,  (as  he  naturally  must 
have  been),  at  the  whole  transaction,  and  held  very  strait 
views,  (as  he  evidently  did),  about  marriages  of  affinity,  his 
language,  in  a  confidential  letter  addressed  to  a  brother 
bishop,  would  not  be  likely  to  err  on  the  side  of  mild 
ness  or  calm  moderation.  He  would  be  inclined  to  tell  him 
his  mind,  and  energetically  protest  against  the  introduc 
tion  of  what  he  deemed  an  evil  precedent  among  his  ow.i 
flock. 

Therefore, — to  sum  up  this  lengthy  and  varied  examination, 
—there  is  nothing  either  in  the  words  employed  or  in  tho 
nature  of  the  animadversions  contained  in  S.  Basil's  letter,  to 
merely  local,  hinder  us  from  concluding  that  the  custom  there  appealed  to 
was  local  and  not  universal.  Moreover,  there  is  nothing  to 
justify  us  in  asserting,  that  the  Greek  Doctor  considered  the 
Mosaic  law  as  retaining  its  obligatory  force  in  the  Christian 
Church.  His  quotation  from  Leviticus  was  simply  elenchtic; 
as  any  one,  that  will  be  at  the  pains  of  examining  the  letter, 
may  see  for  himself.  Diodorus  had  founded  an  argument  in 
favour  of  the  proposed  marriage  from  the  eighteenth  verse 
of  the  well-known  chapter.  S.  Basil,  according  to  his  own 
statement,  retorts  by  adducing  the  sixth,  where  the  general 
prohibition  against  marriage  with  those  of  kin  is  given,  as  indi 
cative  of  the  natural  law.  But  his  primary  appeal  is  to  Eccle 
siastical  usage  and  tradition.  He  declares  himself  that  this 
is  the  primary  point  in  his  argument.  Then,  in  the  second 

difficulty  in  chronology,  which  prevents  us  from  making  Diodorus  Bishop  of 
Tarsus  when  S.  Basil  wrote  his  letter.  The  date  of  the  latter's  death  is  uncer 
tain  ;  and  the  reason  we  consider  Diodorus  to  have  been  Bishop  when  Basil  wrote 
is,  that  he  is  called  his  equal  by  the  Saint.  But  for  our  argument  it  matters 
little  ;  since  we  have  only  to  put  instead  of  Tarsus  Antioch,  where  Diodorus, 
before  his  Episcopate,  was  Vicar-general  and  managed  all  the  affairs  of  the 
Patriarchate  during  the  repeated  exile  of  S.  Miletius,  and  the  hypothesis 
remains  unaffected. 
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place,  he  appeals  to  the  instinctive  feeling  (-rrpoXi^ig),  that  is 
common  to  all  men,  —  to  that  natural,  untaught  habit  of  mind 
(T$  aSiSaKTq  Wei),  found  even  among  the  heathen,  which 
shrinks  from  such  marriages. 

While,  then,  no  argument  has  been  produced  which  is  of  Considerable 
weight  sufficient  to  convince  us  that  S.  Basil  was  speaking,  gJJJjf^3 
in  his  letter  to  Diodorus,  of  a  universal  custom,  there  is,  on  merely  local. 
the  other  hand,  the  strongest  internal  evidence  from  the  letter 
itself  for  concluding  that  the  custom  was  merely  local.  First 
of  all,  there  is  the  expression,  "  the  custom  which  obtains  with 
us  "  (TO  Trap'  ijjuwv  Wo$).  Now,  if  we  consider  that  the  Saint 
was  writing  to  the  bishop  of  a  neighbouring  diocese  concern 
ing  a  marriage  which  the  former  opposed,  (while  the  latter 
permitted),  on  the  score  that  there  was  a  time-honoured  custom 
or  sentiment  against  it  ;  the  expression,  which  obtains  with  us, 
can  hardly  be  otherwise  understood  than  as  expressing  a  limi 
tation  of  the  custom  to  the  Bishop  of  Caesarea's  own  diocese. 
Let  us  suppose  for  one  moment  that  it  had  been  universal  in 
the  Church;  is  it  probable  that  S.  Basil  would  have  thrown 
his  complaint  into  its  present  shape  ?  Would  he  have  set 
forth  the  authority  of  a  usage,  which  would  have  been  as  well 
known  to  Diodorus  as  to  himself?  Would  he  not,  on  the 
contrary,  have  directly  confronted  the  Bishop  of  Tarsus  with 
his  contravention  of  a  custom  everywhere  prevailing  ?  Would 
lie  not  have  most  justly  reminded  him  that  such  universal 
custom  was  as  binding  at  Tarsus  as  in  Caosarea  ? 

But  let  us  grant  that  the  expression  might  mean,  the  custom 
that  obtains  among  us  Catholics,  and  ignore,  for  the  sake  of 
argument,  the  inference  just  made  ;  how  is  it  that  S.  Basil,  at 
the  close  of  his  letter,  urges  that  at  all  events  a  marriage  of 
that  kind  t(  may  permanently  remain  in  those  parts  where,  if 
so  be,  it  lias  been-  boldly  undertaken  "  (tv  olc  «v  *roAju?'/0rj 
roTTotg  EyaTrojuavat),  and  that  it  may  not  find  an  entrance  into 
his  diocese  ?  Surely  this  is  not  the  way  in  which  the  zeal  of 
S.  Basil  would  have  prompted  him  to  write,  if  a  universal 
usage  or  precept  of  the  Church  had  been  violated  at  Tarsus 
or  anywhere  else  ? 

The  point,  however,  is  of  comparatively  little  moment  to  us;  The  point  is 
for,  even  if  the  Greek  Doctor  had  been  referring  to  a  custom 
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universally  received  in  the  Church,  his  letter  would  not  be  one 
whit  more  favourable  to  Dr.  Pusey's  contention. 

We  conclude,  then,  our  remarks  upon  S.  Basil's  famous 
Epistle  by  reminding  our  readers  that  it  altogether  fails  to 
prove  any  one  of  the  main  propositions  which  the  Oxford 
Professor  is  endeavouring  to  maintain.  It  does  not  intimate 
in  any  way,  direct  or  indirect,  that  the  prohibitions  in  Leviticus 
continue,  by  virtue  of  their  primitive  Divine  sanction,  to 
retain  their  obligatory  force  in  the  Church  of  Christ.  It  does 
not  intimate  that  these  prohibitions  with  their  equivalents, 
and  none  but  these,  form  part  of  the  natural  law ;  nor  does  it 
hint  that  they  are,  as  a  consequence,  unchangeable,  and  there 
fore  incapable  of  becoming  subject  to  a  dispensation. 

This  letter  of  S.  Basil  is  Dr.  Pusey's  golden  statue.  And  bo 
triumphantly  sets  it  up  on  high,  in  the  midst  of  his  little 
theological  empire,  "with  the  sound  of  the  trumpet,  the  flute, 
and  the  harp,  of  the  sackbut,  and  the  psaltery,  of  the  symphon) , 
and  of  all  kind  of  music."  But  it  has  utterly  failed  to  exhibit 
those  claims  to  worship  which  ho  has  made  on  its  behalf;  and 
we,  as  foreigners,  must  claim  our  privilege  of  exemption. 

It  is  plain  that  S.  Basil  affords  no  support  to  the  new  theory ; 
so  let  us  see  if  we  can  get  anything  more  satisfactory  froii. 
the  second  witness,  a  great,  perhaps  the  greatest  Doctor  o :' 
the  Western  Church. 

The  Oxford  Professor  presents  us  with  four  passages,  in  all 
from  the  works  of  S.  Austin. 

I.  The  first  is  taken  from   his  worlt  against  Faustus,  the 
Manichean.    But,  as  the  quotation  is  only  illustrative  and  does 
not  bear  upon  the  Theological  theory  that  we  are  engaged  in 
refuting,  we  may  pass  it  by.1 

II.  The  second  is  to  be  found  in  his  great  work  "  on  the 
City  of  God"     But  as  we   shall  be  under  the  necessity  of 
referring  to  it  at  length  a  little  further  on,  and  it  cannot  be 
made,  by  any  ingenuity  of  treatment,  to  produce  one  syllable 
of  evidence  in  favour  of  the  Doctor's  assertions,  we  will  allow 
it  to  rest  undisturbed  for  the  present.2 

1  Evidence,    &c.  11.  434.  p.  9.     The   quotation   is  from  the   work   Contra 
Faustum,  L.  xxii.  c.  61. 

2  Ibidem,  p.  8,  and  n.  445.  p.  11.     The  quotation  is  from  the  DC 
Dei,  L.  xv.  c.  16. 


THE   ISSUE.  267 

III.  The  third  quotation  is  immediately  connected  with  the 
present  question ;  as  it  ex  professo  discusses  the  special  pro 
hibitions  in  Leviticus.  We  will  first  of  all,  therefore,  give  ifc, 
exactly  as  it  lies  imbedded  in  Dr.  Pusey's  evidence.  Thus  it 
runs  : — 

"In  another  work,  supposed  to  have  been  written  about 
A.D.  419,  and  so  containing  his  maturest  judgment,  St. 
Augustine  speaks  of  the  prohibitions  in  Lev.  xviii.  as  f  things 
without  all  doubt  to  be  kept  under  the  New  Testament/  He 
raises  the  question,  why  the  particular  command  (Lev.  xviii.  19) 
is  repeated  here,  whereas  the  act  forbidden  had  already  been 
sufficiently  prohibited  before ;  and  ho  says,  '  Is  it,  perhaps, 
lest  what  was  already  said  above  should  be  thought  to  bo 
understood  figuratively,  that  it  is  set  down  here  also  '  (c.  xviii. 
the  chapter  containing  the  prohibited  degrees),  '  where  thinys 
of  that  sort  are  forbidden,  as  in  the  time  of  the  New  Testament 
also,  when  the  observation  of  the  ancient  shadows  is  done,  are 
certainly  to  le  observed?3  (Quaestt.  in  Lev.  qu.  G-l-)."1  The 
italics  are  Dr.  Pusey's. 

As  we  are  not  satisfied  with  the  Doctor's  translation  of 
the  passage,  we  will,  at  all  events,  give  our  readers  the  benefit 
of  a  choice.  It  may  be  rendered  thus  :  — 

"For  she  was  separated  according  to  the  law  by  reason  of 
uncleanness.  Since  God  had  plainly  enough  forbidden  it  before 
(Levit.  xv.  24),  what  is  the  meaning  of  his  wishing  to  add  it 
here  to  these  same  precepts  ?  Was  it  perchance,  that  a  precept 
which  had  been  already  given  in  a  former  chapter,  has — for 
fear  people  might  imagine  that  it  was  to  be  taken  in  a  figura 
tive  sense — been  inserted  here  also,  where  prohibitions  of 
such  sort  are  given,  as  are  without  doubt  to  be  observed  under 
the  New  Covenant,  wherein  observance  of  the  old  shadows  has 
been  set  aside  ?  This  He  would  seem  to  have  signified  by  the 
Prophet  Ezechiel,  who,  among  those  sins  which  do  not  belong 
to  ceremonial  but  to  manifest  wickedness,  mentions  this  act 
also,  and  classes  abstinence  from  it  among  the  meritorious  acts 
of  justice ;  (Ezech.  xviii.  6;  xxii.  10).  And  herein  nature  is 
not  condemned;  but  injury  to  the  offspring  is  intended,  (or,  is 
what  is  prohibited)."2 
1  Evidence,  &c.  u.  115.  p.  14. 

"  Segregabatur  eniui  secundum  Legeni,  propter  imniunditiani,     Hoc  cum 


!68 


THE   ISSUE. 


We  would  premise  one  critical  remark  on  the  Doctor's 
statement,  more  for  the  sake  of  clearing  away  what  looks  like 
a  rhetorical  addition  and  is  certainly  somewhat  inaccurate,  than 
because  it  has  any  special  bearing  on  the  argument.  Dr.  Pusey 
speaks  of  these  questions  as  containing  S.  Austin's  "mature.it 
judgment/'  because  they  were  written  in  A.D.  419.  Now,  as 
the  Saint  did  not  die  till  A.D.  430  and  wrote  many  of  his 
works  in  that  interval,  it  is  reasonable  to  suppose  that  his 
judgment  might  have  arrived  at  further  maturity.  As  a  fact, 
in  his  Retractations,  which  were  written  in  A.D.  426  or  427,  hs 
corrects  himself  as  to  two  of  the  questions  which  he  discusses 
in  this  very  work.1 

To  resume :  There  cannot  be  a  happier  illustration  of  tho 
observations,  prefixed  to  this  chapter,  on  the  study  of  tho 
Fathers  and  the  difficulties  that  surround  it,  than  this  quota 
tion  from  S.  Austin;  especially  if  we  take  it  in  the  mounting 
with  which  it  has  been  industriously  set  off.  "We  cannot  doubi 
that  Dr.  Pusey  was  highly  satisfied  with  his  authority;  and  we 
can  picture  to  ourselves  how  Her  Majesty's  Commissioners, 
having  that  italicized  sentence  produced  with  solemn  emphasis, 
or  the  casual  reader,  who  has  just  seen  the  name  of  this  Father 
in  the  Book  of  Common  Prayer,  would  take  it  for  granted  that 
the  question, — so  far  as  Patristic  authority  goes, — was  defi 
nitively  settled. 

Well,  let  us  examine  the  passage  with  a  little  care,  and 
then  see  what  we  can  make  of  it.  For  the  sake  of  clearness, 
we  will  developc  the  whole  difficulty  (for  a  difficulty  there  un 
doubtedly  is,  whatever  view  we  may  take  of  the  question) 
in  an  orderly  series  of  notes. 

superius  satis  snfficienter  prohibnisset,  quid  sibi  vult  quod  ctiam  hie  hoc  cisdcni 
pracceptis  voluit  adjungere  ?  An  forte  in  supcrioribns  quod  jam  dictum  est,  no 
figurate  accipiendum  putarctur,  ctiam  hie  positum  est,  ubi  talia  prohibita  sunt, 
qua)  etiam  ternpore  Novi  Testamenti,  remota  umbrarum  veternm  observatione, 
sine  dubio  custodienda  sunt  ?  Quod  videtur  ctiam  per  Prophetam  Ezechielem 
significasse,  qui  inter  ilia  peccata  qua3  non  figurata?,  sed  manifesto?  iniquitatis 
sunt,  etiam  hoc  commemorat,  ad  niulierem  meiistrnatam  si  quis  accedat ;  et 
inter  jnstitia)  rnerita,  si  non  accedat.  Qua  in  re  noil  natura  damnatur,  sed  con- 
cipienda?  proli  noxinm  perhibetur  (alitcr,  prohibetur) ." — QQ.  in  Levit.  (L.  iii.). 
Q.  Ixiv.  S.  Austin  maintains  this  view  of  liis  in  his  work  de  Peccatorum  Meritis 
et  Remissione,  L.  iii.  c.  12. 
1  Retractt.  L.  ii.  c.  55. 
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i.  First  of  all,  the  question  mooted  by  S.  Augustine  is 
concerning  the  precept  in  Leviticus  xviii.  19,  which,  by  uni- 
versal  consent  in  our  time,  is  a  precept  partly  ceremonial, 
partly  judicial.  It  has,  therefore,  been  annulled  in  the  new 
dispensation  of  grace.  Nor  do  we  imagine  that  any  Christian 
can  be  now  found  to  maintain  the  contrary. 

ii.  Yet   the    other   prohibitions   with   regard   to    marriage  2.  Yet  the 
within  certain  degrees  of  consanguinity  and  affinity  are  classed  question 

&  J  J  .       joined  on  t 

together  with  this  ceremonial  or  judicial  precept  ;  and  there  is  them. 
no  verbal  distinction  made  between  the  one  and  the  other. 

iii.  The  particular   difficulty,   which  S.  Austin   starts  and  s.  Augus- 

r  •'  tine'adiili- 


tentatively  solves  in  this  question,  arises  out  of  the  fact  that 

the  precept  had  been  given  already  three  chapters  before  ;  and  repetition  of 

it  is  not  easy  to  see  why  it  should  be  repeated  in  the  eighteenth 

chapter. 

iv.  The  Bishop  of  Hippo  suggests  a  solution  of  the  matter  4.  He  says  it 
by  saying  that,  as  it  stood  in  the  fifteenth  chapter,  it  might  again  in 

IT  -11  •  T  11  Levit.  xviii. 

nave  been  mistaken,  by  reason  of  its  surroundings,  for  a  mere  to  show,  by 

°  its  being 

figurative  or  symbolical  precept  which  has  no  claim  on  the  there,  thatit 
obedience   of  Christians  ;    and  that,  therefore,  it  is  repeated  rogated. 
among  those  things  which  must  without  doubt  be  observed 
even  in  the  new  dispensation  of  grace,  and  bo  thereby  mani 
festly  excluded  from  the  category  of  those  types  and  shadows 
which  have  been  abolished. 

v.  This  solution  raises  a  much  more  serious  difficulty  than  5.  s.  Austin 
the  one  that  S.  Austin  proposes  to  solve.   For  it  would  lead  us  at  class  it,  and 


its  compan- 


first  sight  to  suppose  that,  according  to  the  mind  of  the  great  ion,  under 
Doctor  of  grace,  this  mainly  ceremonial  prohibition  together  law.  * 
with  the  matrimonial  prohibitions  form  part  of  the  natural 
law ;  and  are,  therefore,  each  and  all,  perpetually  binding  on 
us  as  Christians,  unchangeable,  and  in  consequence  not  subject 
to  a  dispensing  power.  If  this  were  indeed  his  meaning,  the 
universal  consent  of  Christendom  in  our  own  times  would  be 
opposed  to  his  opinion.  But  is  it  necessary  to  put  such  an 
interpretation  on  his  words  ?  We  confidently  answer  in  the 
negative ;  and  the  reason  will  appear,  if  we  only  allow  him  to 
explain  his  own  meaning. 

vi.  S.. Austin  tells  us  that  by  this  precept  "nature  is  not  6.  Reason  he 
condemned;  ~bvft  injury  to  the  offspring  is  ivhat  the  law  lias  an 
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eye  to,  or  prohibits."  He  was  therefore  influenced  by  a  me 
dical  opinion,  which,  though  probably  maintained  in  his  days, 
is  now,  we  believe,  generally  rejected  by  the  faculty.  It  is 
obvious  that  any  exercise  of  matrimonial  rights  which  should 
prejudice  the  end  for  which  marriage  was  instituted,  would  be 
a  sin  against  the  natural  law,  and  therefore  irrevocably  for 
bidden.  The  Saint  was  probably  mistaken  in  his  miner 
premiss,  and  therefore  drew  an  erroneous  conclusion. 

vii.  The  matrimonial  prohibitions  in  Leviticus,  a  pari,  are 
a  sPecial  application  to  the  Jewish  people  of  a  general  principla 
contained  in  the  natural  law.  They  are,  therefore,  judicial 
precepts  which  have  been  annulled  by  Christ ;  but  they  ar-3 
founded  on  a  dictate  of  the  eternal  law  which  is  of  unceasing 
obligation. 

viii.  If  S.  Augustine's  authority,  as  supplied  to  us  in  thiti 
quotation,  is  sufficient  to  determine  that  the  matrimonial 
prohibitions  in  Leviticus  form  part  of  the  natural  law,  are 
binding  on  us  by  virtue  of  their  primitive  Divine  sanction,  anc 
are  thereby  incapable  of  dispensation;  the  same  must,  bj 
inevitable  conclusion,  be  predicated  of  the  precept  contained 
in  the  nineteenth  verse. 

ix.  Should  such  have  really  been  the  opinion  of  S.  Augustine, 
he  was  mistaken.  And,  as  in  the  case  of  the  ceremonial  precept 
which  he  was  ex  professo  considering,  the  consent  of  Christen 
dom  would  support  us  in  dissenting  from  his  particular  view; 
so,  as  regards  the  matrimonial  prohibitions,  the  decision  of  an 
Ecumenical  Council  would  justify  us  in  unhesitatingly  reject 
ing  his  doctrine.  For  it  is  quite  possible  that  he  might  have 
erred  on  this  point,  as  he  did  err  on  the  question  of  traduci- 
anism  ;  whereas  the  Church  cannot  fall  into  error  in  matters 
either  of  faith  or  morals. 

10.  iiisciitii-       x.  If  we  may  say  so,  with  all  possible  respect,  the  original 

confirmation  difficulty  ceases  to  be  a  difficulty  on  a  close  examination  of  the 

Levitical  law ;  and  the  confirmation  of  his  opinion,  which  S. 

Austin  discovers  in  the  prophet  Ezechiel,  is  based  on  a  double 

mistake,— a  mistake  in  the  principle,  and  a  mistake  in  fact. 

For  what  concerns  the  original  difficulty,  there  are  multitudes 
of  the  Levitical  precepts  that  are  repeated  in  the  sanae  book. 
Thus,  c.  cj.  the  greater  number  of  the  matrimonial  prohibitions 


THE   ISSUE.  271 

in  Levit.  xviii.  are  repeated  in  Leviticus  xx.  We  find  the 
precept  of  abstaining  from  blood  in  Levit.  iii.  17;  vii.  26,  27; 
xvii.  14;  xix.  26;  Deut.  xii.  16,23;  xv.  28.  The  precept 
enjoining  the  observance  of  God's  Sabbaths  is  given  in  Levit. 
xix.  3,  30;  xxvi.  2.  Half  of  the  ten  commandments  are 
repeated  in  Levit.  xix.,  in  the  midst  of  precepts  partly  cere 
monial,  partly  judicial. 

(a.)   S.  Austin's  canon  is  that,  because  the  act  prohibited  in   s.  Austin's 

v      '  ...  confirmation 

the  debated  precept  is  classed  by  the  prophet  with  sins  against  £°™hielin 
the  natural  law,  therefore  it  is  a  sin  of  the  same  nature.  But  ™Jves  mis- 
if  we  apply  such  a  canon  to  Levit.  xix.,  it  would  follow  that  a.  one  of 

.  T       principle. 

theft,  idolatry,  false  swearing,  are  only  ceremonial  sins. 
would  also  follow  that  cutting  the  hair  roundwise,  or  shaving 
the  beard,  was  an  offence  against  the  natural  law  (Levit.  xix. 
27  ;  cf.  vv.  26,  [the  latter  clause,]   and  29).     This  canon  is  a 
mistake,  so  far  as  the  Old  Testament  is  concerned. 

(b.)  It  is  not  true,  as  a  matter  of  fact,  that  all  the  sins  i>.  Another 

of  fact. 

mentioned  by  Ezechiel  in  those  two  places  are  offences  against 
the  natural  law.  For  it  is  not  forbidden  by  that  law  to  take 
"any  increase"  for  loans  in  our  commercial  transactions 
(Ezech.  xviii.  8)  ;  nor  is  it  a  manifest  iniquity,  apart  from 
the  positive  Divine  command,  to  profane  the  Sabbaths 
(Ezech.  xxii.  8). 
xi.  It  must  not  be  forgotten  that  S.  Austin  gives  his  solution  11.  The 

Saint's  solu- 


tumtenta- 

xii.  Nevertheless   he    categorically  declares  that  the   sur-   12.  Restate* 
rounding  precepts  are  of  perpetual  obligation.     There  cannot  rounding 


tentatively,  in  the  form  of  an  interrogation. 

xii.  Nevertheless   he    categorically  decla 
rounding  precepts  are  of  perpetual  obligati 
be  a  doubt  that  this  statement  is  true,  if  we  look  to  the  pre-     eruai 
cepts  contained  in  the  subsequent  context.    And  if  we  suppose  and  ho* 
it  to  include,  —  as  it  most  probably  does,  —  those  likewise  which 
form  the  preceding  context,  we  can  accept  the  statement  so 
far  as  this  ;  that  those  precepts  are  based  on  a  principle  of  the 
eternal  law,  —  that  all  of  them  prohibit  matrimonial  contracts 
which,  taken  by  themselves,  carry  with  them  a  certain  moral 
unfitness  and  indecency,  —  and  that,  consequently,  thay  have  an 
intimate  relation  to  the  moral  law. 

To  sum  up  in  few  words  the  result  of  our  investigation  :   summary  of 
S.  Augustine    includes   the  particular  precept   which   forms 
the  subject-matter  of  his  difficulty,  together  with  the  other 


our  answer. 
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statement. 


Refuted. 


precepts  contained  in  that  chapter,  (of  course,  therefore,  the 
matrimonial  prohibitions,)  in  the  category  of  Levitical  statutes 
that  are  not  merely  ceremonial,  but  principally  judicial.  Con 
sequently  they  are  not  entirely  annulled  under  the  new  covenant, 
because  they  are  the  particular  application  of  a  principle  which 
forms  part  of  the  natural  law.  This  is  in  strict  harmony  with 
his  own  explanation  given  at  the  end  of  his  question.  But  if 
he  meant  anything  more  than  this, — if,  which  we  do  not 
believe,  he  intended  to  maintain  that  those  special  prohibitions 
of  marriage  within  certain  degrees  of  consanguinity  or  affinity 
formed  part  of  the  eternal  and  unchangeable  law  of  nature,  the  n 
S.  Augustine  fell  into  error;  and  we  decline  to  follow  him. 

IV.  The  fourth  quotation  which  Dr.  Pusey  produces  from 
this  Father,  is  made  from  S.  Austin's  Preface  to  his  Speculum  ; 
and  again  we  give  it  exactly  as  it  is  presented  to  us  in  t)  e 
Evidence. 

"  And  in  a  work  yet  later  (A,D.  427),  consisting  of  extrads 
from  Holy  Scripture,  for  popular  use,  as  to  '  those  things, 
which,  whether  as  commanded,  or  forbidden,  or  allowed,  are 
so  laid  down  in  Holy  Scripture,  that  now  also,  i,  e.  the  time  of 
the  New  Testament,  they  belong  to  the  leading  of  a  holy  lif? 
and  to  morals  '  (Pref.  ad  Speculum),  he  gives  at  full  length  th3 
laws  from  Lev.  xviii."  l  The  italics  are  Dr.  Pusey's. 

It  will  not  take  us  long  to  dismiss  this  last  proof.  For  ib 
rests  upon  the  simple  fact  that  these  Levitical  prohibitions  aro 
quoted  in  a  little  book  of  Scripture  reading,  adapted  for  tho 
use  of  the  laity,  among  other  passages  of  the  Bible  "  wliici, 
belong  to  the  leading  of  a  holy  life  and  to  morals." 

It  naturally  occurs  to  ask  how  these  last  words  are  to  be 
interpreted  ?  They  may  mean,  that  the  precepts,  given  in  this 
spicilecjium  are  Divine  Laws  which,  one  and  all,  bind  the  con 
sciences  of  Christians  ;  or  they  may  mean  that  the  compilation 
contains  passages  of  Holy  Scripture,  bearing  more  or  less  on 
moral  subjects,  which  will  prove  to  be  profitable  reading,  inas 
much  as  we  can  cull  out  of  them  hints  towards  the  ordering  of 
our  life,  and  the  formation  of  our  moral  character.  But  the 
question  is,  what  did  S.  Austin  mean  ?  Which  of  these  two 


1  Evidence,  &c.  n.  415.  pp,  14,  15. 
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meanings  did  he  wish  to  convey  ?  We  might  almost  leave  it 
to  Dr.  Pusey's  own  decision ;  about  the  verdict  of  our  readers 
we  have  not  a  particle  of  doubt.  For  in  this  collection  of 
passages  from  Holy  Writ  are  to  be  found  the  following : 

"  Eye  for  eye,  tooth  for  tooth,  hand  for  hand,  foot  for  foot, 
Burning  for  burning,  wound  for  wound,  stripe  for  stripe."   g®^Sons 
Exod.  xxi.  24,  25.  (The  lex  taUonis.)  9enives.iem" 

"  If  an  ox  gore  a  man  or  a  woman,  and  they  die,  he  shall  be 
stoned ;  and  his  flesh  shall  not  be  eaten,  but  the  owner  of  the 
ox  shall  be  quit."  Ibid.  v.  28. 

"  If  thou  take  of  thy  neighbour  a  garment  in  pledge,  thou 
shalt  give  it  him  again  before  sunset."  Exod.  xxii.  26. 

"  Thou  shalt  not  delay  to  pay  thy  tithes  and  thy  first-fruits  ; 
thou  shalt  give  the  firstborn  of  thy  sons  to  me."  Ibid.  v.  29. 

"  The  wages  of  him  that  hath  been  hired  by  thee  shall  not 
abide  with  thee  till  the  morning."  Levit.  xix.  13. 

"  When  thou  buildest  a  new  house,  thou  shalt  make  a 
battlement  to  the  roof  round  about,  lest  blood  be  shed  in  thy 
house,  and  thou  be  guilty,  if  any  one  slip,  and  fall  down  head 
long."  Deut.  xxii.  8. 

"  Thou  shalt  not  lend  to  thy  brother  money  to  usury,  nor 
corn,  nor  any  other  thing,  but  to  the  stranger."  Deut.  xxiii.  19. 

"  When  thou  shalt  demand  of  thy  neighbour  anything  that 
he  oweth  thee,  thou  shalt  not  go  into  his  house  to  take  away 
a  pledge ;  but  thou  shalt  stand  without,  and  he  shall  bring  out 
to  thee  what  he  hath."  Deut.  xxiv.  10,  11. 

If  all  these  precepts  form  part  of  the  eternal  law,  and  are 
invested  with  an  obligatory  force,  immutable  and  incapable  of 
dispensation,  (which  Dr.  Pusey's  reasoning  would  compel  us 
to  conclude,)  all  we  can  say  is  that  this  page  of  the  eternal 
law,  with  the  exception  of  its  first  precept,  is  treated  with 
little  respect,  not  only  by  all  the  communions  professing  the 
name  of  Christ,  but  by  every  nation,  tribe,  people,  and  tongue, 
(save,  if  so  be,  the  Jews),  living  on  the  face  of  the  earth.  We 
will  venture  to  add  that  all  these  millions  of  prevaricators  are 
remaining  in  absolute  ignorance  of  the  fact,  that  they  are 
habitually  violating  the  solemn  dictates  of  what  must  be,  on 
such  hypothesis,  the  universal  conscience.  We  should  find  no 
little  difficulty  in  believing  such  universal  ignorance  and 


274  THE    ISSUE. 

depravity  to  exist;  and  it  seems,  therefore,  that  on  the 
whole  it  would  be  less  trying  to  the  reason,  were  we  to 
conclude  that  the  second  rendering  of  S.  Austin's  words  is 
the  true  one. 

As  Dr.  Pusey  had  introduced  S.  Ambrose  into  his  Evidence 
for  the  purpose  of  untying  a  knot, — which  was  difficult  enough 
for  him  to  essay, — connected  with  the  Ecclesiastical  prohibition 
of  marrriage  with  a  first  cousin,  we  had  intended  to  reserve 
our  notice  of  this  Father  for  a  succeeding  chapter  on  tha 
history  of  dispensations.  But  an  answer  of  the  Doctor,  :i 
little  later  on,  obliges  us  to  introduce  the  Saint  at  once.  Fo:* 
when  the  former  was  asked,  "  That  was  the  general  impressior, 
of  the  Church  ?  "  (i.  c.  as  explained  by  the  preceding  question 
"that  the  chapter  of  Leviticus  adverted  to,  was  a  part  of  tlu 
moral  law  binding  upon  Christians/'1}  he  replies,  "  Yes  ;  of  such 
of  them  as  I  have  referred  to,  St.  Basil,  St.  Ambrose,  St.  Augus 
tine,  St.  Gregory."  2 

Evidently,  then,  the  Doctor  claims  S.  Ambrose  as  one  of  his 
witnesses.  It  is,  by  the  way,  a  curious  representation  of  a 
"  general  impression  of  the  Church," — this  meagre  catalogue 
of  four  Fathers.  But,  considering  the  nature  of  the  subject- 
matter,  we  could  afford  to  let  this  pass,  if  the  testimony  of 
four  such  witnesses, — all  of  them  Doctors  of  the  Church, — 
were  definite  and  clear.  So  far,  however,  is  this  from  being 
the  case,  that  already  we  have  been  compelled  to  strike  two 
off  the  list;  and  it  now  remains  to  see  what  S.  Ambrose  can 
do  for  this  well-nigh  hopeless  cause. 

As  we  shall  stand  in  need,  later  on,  of  evidence  contained  in 
this  Epistle,  we  cannot  do  better  than,  first  of  all,  give  it 
in  cxtenso.  It  was  written  about  A.  D.  393,  and  is  addressed  to 
Paternus.  From  what  S.  Ambrose  says,  it  is  conjectured  that 
the  person  addressed  was  the  Count  Paternus,  signalized  in 
the  fourteenth  law  of  Theodosius,  to  whom  also  Symmachus 
addressed  five  letters,  to  be  found  in  the  fifth  book.  This 
Count  was  anxious  to  arrange  a  marriage  between  his  son  and 
grand- daughter,  or  a  daughter  of  the  son's  half-sister;  which 
would  be  a  marriage  of  an  uncle  with  his  niece.  He,  there- 

1  Evidence,  &c.  n.  470.  p.  29.  2  Ibidem,  n.  471.  p.  30. 
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upon,  writes  to  S.  Ambrose,  asking  his  advice  and  opinion. 
The  following  is  the  Saint's  reply : 

"I.I  have  read  the  greeting  of  my  intimate  friend  Patcrnus, 
truly  so  called,  but  on  a  subject  for  consultation  that  is  by  no 
manner  of  means  paternal ;  (to  wit,  that  you  are  thinking  of 
uniting  your  grand- daughter  on  the  daughter's  side  to  your 
son)  ;  but,  on  the  contrary,  unworthy  of  yourself  the  grand 
father  of  the  one,  the  father  of  the  other.  Wherefore,  con 
sider  well  the  nature  of  this  business  that  you  have  consulted 
me  about ;  for  in  any  matter  that  we  have  a  desire  to  do,  let 
us  first  put  before  ourselves  the  name  of  that  act,  and  then  we 
shall  be  able  to  determine  whether  it  deserves  praise  or 
blame.  For  instance,  ....  to  slay  an  enemy,  is  victory ;  a 
culprit,  justice ;  an  innocent  man,  homicide  ;  which,  if  a  man 
has  present  before  his  mind,  he  holds  back  his  hand.  Do 
you  too,  then,  I  beseech  you,  turn  over  in  your  mind  what  it 
is  that  is  the  object  of  your  deliberation. 

"  2.  You  wish  to  arrange  a  marriage  among  our  children. 
Now,  I  ask  you  whether  equals  or  those  who  are  not  on  an 
equality  ought  to  be  joined  together.  If  I  do  not  mistake,  they 
are  ordinarily  called  pairs.  He  who  yokes  oxen  to  the  plough 
or  horses  to  a  carriage,  chooses  pairs,  and  tries  to  have  them 
of  the  same  age  and  form,  and  to  avoid  difference  of  nature 
or  discrepancy  of  colour.  You  are  thinking  of  uniting  your 

"1.  Paterni  qnidem  unanimi  mci  salntatioucrn  legi,  sedconsultationemhaml. 
quaquam  paternarn  ;  ut  vclis  filio  neptem  copulare  ex  filia :  sed  nee  avo  to,  nee 
patre  dignam.  Itaque  quid  consulueris,  considera;  omne  enim  quod  agere 
volmnns,  prius  nomen  facti  ejus  interrogemus,  et  tune  utrum  laude  an  vitnpe- 
ratione  dignum  sit,  acstimabimus.  Verbi  gratia,  misceri  inulieri  qnibusdam 
voluptas  est,  medico-rum  etiam  pueri  (aliter  periti)  corporibus  utile  ferunt ; 
sed  considerandum  utrum  conjugi,  an  extraneoo ;  deinde  nuptcc,  an  innnptce. 
Si  quis  disponsata  sibi  et  tradita  utatur,  conjuginm  vocat ;  qui  alicmc  expugnat 
pudorem,  adulterium  facit,  cujus  vel  solo  nomine  reprimitur  plerumque  tcntandi 
audacia.  Hostem  ferire  victoria  est,  renm  acquitas,  innoceutem  homicidium  ; 
quod  si  quis  perspiciat  animo,  revocat  rnanum.  Ergo  etiam  tu  quid  consulas, 
quaiso,  tecum  retractes. 

"2.  Conjuginm  vis  inter  filios  nostros  componere.  Qurcroutrnm  pares  copu- 
landi,  an  impares  sint  ?  Sed,  nisi  fallor,  compares  appellari  solent.  Boves  qui 
jungit  ad  aratrum,  equos  ad  currum,  pares  eligifc,  et  ut  ootas  conveniat  et 
forma,  nee  natura  discrepet,  nee  decoloret  diversitas.  Tu  copulare  paras 
filium  tuum,  et  neptem  ex  filia,  hoc  est,  ut  accipiat  sororis  suce  filiarn,  diversa 
licet  matre  quarn  socrus  editns.  Interroga  nominnm  religionem :  nempe 
avunculus  iste  illius,  ilia  hujus  neptis  vocatur.  Nee  ipse  te  revocat  sonus 

T  2 
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son  with  your  grand-daughter  on  your  daughter's  side ;  i.  e. 
for  him  to  take  to  wife  the  daughter  of  his  sister,  though  it  is 
true  he  was  born  of  a  different  mother.  Inquire  into  the 
sacred  character  of  the  titles  of  relationship.  He  is  named 
her  uncle ;  she,  his  niece.  Does  not  the  very  mention  of  these 
names  recall  you  to  yourself,  when  he  resounds  in  your  ears 
the  avus"  (in  the  word,  avunculus),  "and  she  bears  that 
name  in  relation  to  an  uncle  which  she  bears  in  relation  to  a 
grandfather  ?  "  (alluding  to  the  double  meaning  of  the  word, 
neptis).  "  Besides,  how  great  a  confusion  will  there  be  in  tLe 
other  titles  of  relationship  !  You  will  bear  the  name  of  grand 
father  at  once  and  father-in-law;  she  too  will  be  saluted  ty 
the  various  names  of  your  grand-daughter  and  daughter-in- 
law.  Brother  and  sister  will  borrow  other  titles ;  so  that  she 
will  be  her  brother's  mother-in-law,  he  his  sister's  son-in-lavr. 
Let  a  niece  be  espoused  to  her  uncle;  and  the  unsullied 
affection  of  family  ties  must  be  exchanged  for  the  allurements 
of  a  sensual  love. 

"  3.  You  tell  me,  then,  that  the  holy  man,  your  bishop,  is 
awaiting  my  opinion  on  this  matter.  I  do  not  think  or 
imagine  it.  For  if  it  were  so,  he  would  have  thought  it  in 
cumbent  on  him  to  write  himself;  but,  as  he  has  not  writteo, 
he  shows  plainly  that  in  his  judgment  there  could  not  be  any 
possible  doubt  about  the  matter.  For  what  room  is  there  fo.« 
doubt,  seeing  that  the  Divine  Law  forbids  first  cousins  to 
marry,  who  are  related  in  the  fourth  degree  "  (i.  e.  according; 
to  the  civil  mode  of  reckoning;  ecclesiastically  they  are  in 
the  second  degree).  "  But  this  is  a  case  of  the  third  degree 

nonrinum  ;  cuin  hie  avutn  resonet,  ilia  hoc  nomen  ad  avnncnlum,  quod  ad  avua 
referat  ?  Qnanta  deinde  etiam  reliquorum  confusio  vocabulornui  ?  Idem  avm 
et  soccr  vocabere,  ea  quoque  tibi  neptis  et  nurus  diverse  nomine  nuncupabitnr 
Mntuabnntur  etiam  fratres  diversa  vocabula,  ut  ilia  socrus  fratris  sit,  istt 
gener  sororis.  Nubat  avnnculo  suo  neptis,  et  mmiaculatomm  pignorum  caritaJs 
illecebroso  amore  rnutetur. 

"3.  Super  hoc  igitur  rneam  a  sancto  viro  episcopo  vestro  expectari  sententiam 
dicis.  Non  opinor,  neque  arbitror.  Nani  si  ita  esset,  et  ipse  scribendum 
putasset :  non  scribendo  auteni  significavit  quod  neqnaquam  hinc  dnbitandum 
arbitraretur.  Quid  enim  est,  quod  dubitari  queat  j  cuni  lex  divina  etiam 
patrueles  fratres  prohibeat  convenire  in  conjugalern  copularu,  qui  sibi  quarto 
sociantur  gradu  ?  Hie  autem  gradus  tertins  est,  qui  etiarn  civili  jure  a  con- 
sortio  conjugii  exccptus  vidctur. 
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wherein  marriage  is  plainly  prohibited  by  the  civil  law." 
(Ecclesiastically  it  is  in  the  first  and  second  degree, — mixed.) 

"  4.  But,  first,  let  us  inquire  of  the  statutes  of  the  Sacred 
Law.  For  in  your  letter  you  put  forward  the  plea,  that  we 
must  consider  marriage  to  be  permitted  by  this  Divine  Law 
to  persons  so  related,  because  it  is  not  prohibited.  But  I 
assert  that  it  is  prohibited ;  for  when  more  remote  relation 
ship,  such  as  that  which  subsists  between  first  cousins  is  pro 
hibited,  much  more,  as  I  consider,  is  a  relationship  of  closer 
kindred  forbidden. 

"  5.  But  if  you  imagine  that  it  is  permitted  for  the  reason 
that  it  has  not  been  specially  prohibited,  you  will  not  find  in 
the  words  of  the  Law  any  prohibition  against  a  father  taking 
his  daughter  to  wife.  Is  it  therefore  lawful,  because  it  is  not 
prohibited  ?  Not  at  all ;  for  it  is  forbidden  by  the  natural 
law ;  it  is  forbidden  by  that  law  which  is  in  the  heart  of  each 
man  ;  it  is  forbidden  by  the  prescriptive  claim  of  filial  duty, 
on  the  score  of  intimate  relationship.  How  many  cases  are 
there  of  this  nature,  which  have  not  been  forbidden  in  the 
law  promulgated  by  Moses,  and  are  yet  forbidden  by  what  I 
may  call  the  voice  of  nature  ! 

"  6.  And  many  things  there  are  which  it  is  lawful  to  do, 
but  not  expedient; — for  all  things  are  lawful,  but  all  things 
are  not  expedient ;  (  all  things  are  lawful,  but  all  things  arc 
not  to  edification'  (1  Cor.  vi.  12).  If  then  the  Apostle 
recalls  us  from  those  things  which  do  not  edify,  how  can  we 

"  4.  Sed  prius  sacrae  Icgis  scito  interrogcmns  ;  prceteudis  enim  in  tuis  lit- 
teris,  quod  permissum  hoc  divino  jure  commbium  hnjusmodi  pignoribus  existi- 
metur,  eo  quod  noil  sit  prohibition.  Ego  autem  et  prohibitum  adscro;  quia 
cum  leviora  interdicts  sint  de  patruclibus  fratribus,  multo  magis  hoc  quod 
arctioris  est  plenum  necessitudiuis,  interdictum  arbitror.  Qui  enirn  leviora 
adstringit,  graviora  non  solvit,  sed  alligat. 

"  5.  Quod  si  ideo  permission  putas,  quia  spccialiter  non  est  prohibitum,  uec 
illnd  prohibitum  sermone  Legis  repcries,  ne  pater  filiam  snam  accipiat  uxorem. 
Numquid  ideo  licet,  qnia  uon  est  prohibitum  ?  Miiiimo;  interdictum  est  enim 
naturae  lege,  interdictum  est  lege,  quoo  est  in  cordibus  sirigulorum  :  interdictum 
est  inviolabili  praoscriptione  pietatis,  titulo  necessitudinis.  Quanta  hujusmodi 
invenies  non  esse  interdicta  lege  per  Moysen  edita,  et  tanien  iiiterdicta  sunt 
quadam  voce  naturae  ? 

"  6.  Multaquo  sunt,  quno  licet  facere,  sed  non  expcdit ;  oninia  enim  licent, 
sed  non  expediunt ;  cmuia  licent  sed  non  axlificant.  Si  ergo  etiam  ab  iis  nos 
revocat  Apostolus,  quoo  non  axlificant,  quomodo  faciendum  putamus,  quod  et 
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think  that  we  can  do  that  which  is  not  lawful  according  to 
the  solemn  voice  of  the  Law,  and  is  not  to  edification ;  while 
the  right  order  of  family  affection  is  opposed  to  it.  Never 
theless,  those  same  old  [precepts]  which  were  more  severe, 
have  been  softened  down  by  the  Gospel  of  the  Lord  Jesus. 
'  Old  things  are  passed  away ;  behold,  all  things  are  made 
new'  (2  Cor.  v.  17). 

"  7.  What  more  sacred  than  the  kiss  between  uncle  and  niece, 
which  is  due  from  the  former  to  one  who  is  as  if  a  daughter, 
and  from  the  latter  to  one  who  is  as  a  parent !  This  kiss,  then, 
of  harmless  affection  you  will  cause  to  be  suspected,  when  you 
contemplate  such  espousals;  and  you  will  snatch  out  of  the 
hands  of  beloved  relatives  a  most  sacred  symbol  of  affection. 

"8.  But  if  the  Divine  precepts  leave  you  unimpressed,  at 
least  the  injunctions  of  the  Emperors  from  whom  you  hav3 
received  the  highest  honours,  ought  by  no  means  to  fail  of 
leaving  their  impression.  For  Theodosius,  too,  the  Emperor, 
has  forbidden  first  cousins  on  father  or  mother's  side  to  unito 
together  in  the  bonds  of  matrimony,  and  has  by  statute  im 
posed  the  severest  penalty,  in  case  of  any  one  daring  to  pro 
fane  the  sacred  relationship  of  cousins.  Nevertheless  they 
are  mutually  equals.  Only,  because  they  are  united  by  near 
ness  of  kindred  and  in  the  ties  of  cousinly  intercourse,  he 
willed  that  they  should  stand  debtors  to  family  affectioE 
because  they  are  related  by  blood.1 

non  licet  Legis  oracnlo,  et  non  axlificat,  discrepante  pietatis  orcline  ?  Et  tamcn 
ilia  ipsa  vetera,  quno  f  uerant  clariora,  temperata  stint  per  Evangelium  domini 
Jesn  :  '  Transiernnt  vetera,  ecce  facta  stint  nova.' 

"7.  Quid  tarn  solemne  qnam  osculnm  inter  avunculum  et  neptem,  qnod  iste 
quasi  filias  debet,  hacc  quasi  parenti  ?  Hoc  igitur  inoffensae  pietatis  osculum 
suspectnm  facies  de  talibus  cogitaiido  nuptiis,  et  religiosissimnm  sacrainentum 
caris  pignoribus  eripies. 

"  8.  Sed  si  divina  te  pnctereunt,  saltern  imperatorum  praecepta,  a  quibus  am- 
plissimum  accepisti  honorem,  haudquaquam  prseterire  te  debnerunt.  Nam 
Theodosiua  imperator  etiam  patrueles  fratres  et  consobrinos  vetnit  inter  se 
conjugii  convenire  nomine ;  et  severissiinam  poenam  statuit,  si  quis  temerare 
ausus  esset  fratrum  pia  pignora ;  et  tauien  illi  iiivicem  sibi  a?quales  sint ;  tan- 
tummodo  quia  propinquitatis  necessitndine  et  fraternaa  societatis  ligantur 
viuculo,  pietati  eos  voluit  debere,  quod  nati  sunt. 


1  Dr.  Pusey  tells  us,  "It  is  supposed  that  the  law  of  Theodosius,  forbidding  the 
marriage  of  first  cousins,  was  upon  the  suggestion  of  St.  Ambrose,  but  that  is  only 
conjecture."  (Evidence,  &c.  n.  454.  p.  16.)  He  is  quite  right  in  his  observation 
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"  9.  But  you  tell  mo  that  a  dispensation  has  been  granted 
to  some  one.  This,  however,  is  no  prejudice  to  the  law ;  for 
where  there  is  question  of  a  general  law,  a  dispensation  affects 
the  individual  only ;  the  odium  is  far  otherwise.  [That  is,  it 
affects  all  who  are  left  out.]  Nevertheless,  we  read  in  the 
Old  Testament  of  a  man  calling  his  wife  sister ;  the  other  is 
unheard  of,  that  any  one  should  take  his  niece  in  marriage 
and  call  her  his  spouse.1 

"  \  0.  Now  it  is  all  very  fine  your  denying  that  your  grand 
daughter  is  united  by  propinquity  of  blood  to  your  son,  her 
uncle,  because  she  is  not  united  by  consanguinity  on  the 
mother's  side.  As  if,  forsooth,  a  brother  and  sister  of  the 
same  mother  but  from  different'fathers  could  unite  in  marriage, 
on  the  plea  that  they  are  unable  to  claim  the  right  of  con 
sanguinity  on  the  father's  side,  but  are  connected  with  each 
other  only  on  the  score  of  consanguinity  on  the  mother's  side. 

"9.  Sed  dicis  alicni  rclaxatum.  Yornm  hoc  legi  non  praojudicat ;  quod  cnim 
in  commune  statnitnr,  ei  tantnm  proficit,  cni  relaxatum  videtur,  longc  diversa 
invidia.  Illnd  tamon  licet  in  Veteri  Testamento  legimus,  ut  aliquis  nxorem 
snam  sororem  diceret;  istud  inauditum,  ut  quisquain  neptem  suam  in  uxorem 
accipiat,  et  conjugem  dicat. 

"  10.  Jam  illud  pulcherrimum,  quod  negasti  neptem  tuam  avuncnlo  suo  tuo 
filio  propinquo  semini  convcnire,  quia  non  agnationisa  copuletur  nccessitudiuc. 
Quasi  vero  et  uterini  fratres,  id  est,  diverse  patre,  sed  eadem  matre  gcniti, 
possint  diverso  sexu  inter  se  in  conjngium  convenire  ;  cum  et  ipsi  agnationis  jus 
habere  non  qneant,  sed  cognationis  tantum  sibi  titulo  connexi  sint. 


that  it  is  only  conjecture  ;  but  he  might  have  added  with  jnstic^,  a  conjecture, 
for  which  no  evidence,  direct  or  indirect,  can  bo  produced.  The  Saint's  manner 
of  referring  to  the  law  in  this  letter  does  not  certainly  confirm  such  an  idea. 
It  is  possible  that  Dr.  Pnsey  received  the  knowledge  of  its  existence  from 
Bingham,  who  is,  however,  far  less  cautious  in  assuming  it  as  a  fact.  He  says  : 
"  I  only  observe  further,  that  whereas  the  marriage  of  cousin-germans  (sic)  is 
reckoned  incestuous  in  these  canons,  it  was  not  so  in  the  ancient  laws  of  the 
Church,  till  Thcodosius  first  made  it  so  l>y  the  advice  of  St.  Ambrose." — Anti 
quities,  B.  xxii.  ch.  2.  §  3. 

1  We  have  done  our  best  to  give  a  meaning  to  this  paragraph  in  the  letter ; 
but  it  has  all  the  appearance  either  of  being  corrupt,  or, — as  we  think  far  more 
probable, — of  having  been  written  in  such  a  hurry,  and  without  revision,  that 
the  Saint  has  left  us  in  the  dark  as  to  his  meaning.  The  same  must  be  said  of 
the  last  clause  of  the  preceding  paragraph. 

a  It  should  be,  cognationis.  The  reader  should  know  that  in  the  old  civil  as 
well  as  in  Canon  law,  agnatio  expresses  kindred  by  the  Father's  side,  and 
aynati  are  relatives  on  the  father's  side  j  but  cvjnatio  and  coynati  express  rela 
tionship  on  the  mother's  side. 
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"11.  Wherefore  it  behoves  you  to  abandon  your  intention ; 
since,  if  it  were  lawful,  nevertheless  it  would  not  spread  your 
family.  For  our  son  by  rights  gives  you  grandchildren  ;  your 
very  dear  grand-daughter,  great-grandchildren.  Best  wishe-3 
to  yourself  and  all  your  family." 

The  following  is  Dr.  Pusey's  comment  upon  this  letter.  It 
is  only  fair  to  him  that  we  should  produce  it  by  way  of  pre 
lude  to  an  examination  of  the  evidence,  which  S.  Ambrose  is 
supposed  to  afford  in  favour  of  the  Doctor's  peculiar  theory. 
These  are  his  words  : 

"  There  is  a  difficult  passage  of  St.  Ambrose,  in  which,  in 
arguing  against  a  marriage  between  an  uncle  and  a  niece, 
which  was  the  case  in  which  he  was  applied  to,  he  assumes, 
that  by  the  law  of  God  the  marriage  of  first  cousins  was  pro 
hibited  ;  but  whether  it  was  a  slip  of  memory  in  St.  Ambroso 
I  do  not  know.  He  certainly  seems  to  mean  an  express  pro 
hibition  in  the  words  of  Holy  Scripture;  for  against  tho 
marriage  of  an  uncle  and  niece,  which  Paternus  had  pleaded 
for,  '  as  permitted  by  the  Divine  law,  because  not  prohibited,' 
St.  Ambrose  argues  a  Jortiori :  '  But  I  assert  that  it  is  pro 
hibited,  for  since  the  slighter  as  to  first  cousins  are  forbidden, 
much  more  do  I  deem  this  forbidden,  which  is  full  of  a  closer 
nearness/  He  had  said  just  before,  ( the  Divine  law  forbids 
first  cousins  to  marry ' ;  and  since  he  argues  from  this  to  a 
case  not  expressed  in  Holy  Scripture,  it  would  seem  that  he 
must  have  meant  that  this  was  expressed.  So  that  it  cannot 
be  an  inference  from  the  general  law,  Lev.  xviii.  6,  for  that 
would  apply  more  strongly  to  the  case  of  the  uncle  and  niece. 
Persons  have  a  difficulty  in  explaining  the  passage ;  they  do 
not  know  what  St.  Ambrose  means/'' * 
Doctor's  It  is  sufficiently  curious  that  the  Oxford  Professor  makes 
no  reference  to  this  Father,  in  the  passage  just  quoted,  as 
affording  evidence  in  his  favour,  but  introduces  him  simply 

"11.  Unde  oportet  ab  ea  discedas  intcutione,  quae  etiam  si  liceret,  tamen 
tnam  familiam  non  propagaret ;  debet  enim  tibi  films  noster  nepotes,  debet 
etiam  neptis  carissima  pronepotes.  Vale  cntn  tuis  omnibus." — Epp.  Classis  la. 
Ep.  Ix.  ed.  Maur.  T.  ii.  p.  1017.  Parisiis,  1690. 


1  Evidence,  &c.  n.  451.  p.  16.     The  italics  are  Dr.  Fusoy's. 
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as  a  source   of  a   difficulty   connected   with  the  subordinate  this  letter  in 

.  ^       ,  different 

question  touching  the  inclusion  or  non-inclusion  of  nrst  parts  of  his 
cousins  in  the  Levitical  prohibitions.  Yet,  further  on,  he  slips 
the  Saint's  name  into  his  brief  as  one  of  his  four  witnesses. 
However,  as  one  of  the  arguments,  by  which  S.  Ambrose 
endeavours  to  dissuade  Paternus  from  his  design,  seems  at 
first  sight  to  give  some  little  countenance  to  one  of  the 
Doctor's  propositions,  we  will  bring  out  the  points  of  the  letter 
into  due  relief  by  the  aid  of  certain  notes. 

i.  We  must,  at  the  outset,  remark  that  no  more  apposite  ex 
ample  could  be  found  in  Patrology  of  the  little  claim  which  letters  Certain 
have,  as  a  rule,  on  our  attention,  save  as  witnesses  to  contem-  i.  iti*» 

private  let- 

poraneous  history ;  unless  indeed,  as  we  have  remarked  before,   Jjjjjjj  in 
they  should  be  dogmatic  letters  ex  professo,  and  intended  for  J^J""^, 
publication.     Now  it  is  plain  that  this   Epistle  to   Paternus 
was  confidential,  and  never  intended  for  any  eye  but  his,  to 
whom  it    was    addressed.      It   is    evidently   written   currente 
calamo  ;  and  contains  errors  of  fact  as  well  as  what  are  called 
clerical  errors. 

Unless  we  can  save  S.  Ambrose,  — and  we  are  sanguine 
enough  to  think  we  shall  succeed, — there  is,  first  of  all,  the 
grave  error  which  has  so  sorely  puzzled  the  Doctor.  Then 
there  is  an  equally  grave  mistake,  which  admits  of  no  explana 
tion,  where  S.  Ambrose  asserts,  that  no  one  has  ever  heard 
(he  apparently  refers  in  particular  to  the  Old  Testament)  of 
an  uncle  marrying  a  niece  ;  whereas,  as  we  have  seen,  instances 
are  not  uncommon.  It  will  suffice  to  recall  to  mind  the 
instances  of  Abraham l  and  of  his  brother  Nachor.  Then, 
for  clerical  errors,  we  have  a  sentence  in  the  eighth  para 
graph  to  which  we  have  attempted  to  give  a  conjectural 
meaning;  but  where  it  is  more  than  probable  that,  in  the 
hurry  of  writing,  the  Saint  has  let  a  clause  slip.  Lastly,  there 
is  that  blunder  of  putting  agnatio  for  cognatio.  "Who  cannot 

1  S.  Ambrose  would  seem  to  have  dissented  from  the  common  view  respecting 
the  relationship  of  Sara  to  Abraham,  if  we  may  judge  from  a  passage  in  which, 
referring  to  the  former  in  the  incident  with  the  king  of  Egypt,  he  remarks 
"  that  to  preserve  her  husband,  mentita  cst  germanitatem." — Do  Abraham,  L.  i. 
c.  2.  n.  6.  It  must  not,  however,  be  forgotten  that  this  is  not  the  only  instance 
of  such  a  marriage  recorded  in  the  Old  Testament. 
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see  how  unsafe  and  rash  it  must  be  to  build  up  an  argument 
upon  a  particular  expression  contained  in  such  a  letter  ? 

ii.  We  hazard  the  following  explanation  of  "  the  first  slip 
of  memory  in  S.  Ambrose/' — to  adopt  the  Doctor's  expres 
sion.  The  explanation  seems  to  be  probable  enough  in  itself, 
while  it  spares  us  from  the  pain  of  supposing  that  the  Saint- 
could  have  made  so  gross  a  blunder  in  a  part  of  the  Old 
Testament,  which  must  have  been  often  before  the  eyes  of  a 
Catholic  bishop  in  those  early  times  of  the  Church's  history 
as  it  has  been  ever  since. 

It  is  not  at  all  unlikely  that  S.  Ambrose  was  as  puzzled 
as  other  people  at  the  apparent  repetition  of  the  Levitical 
precept  which  forbids  marriage  with  a  step-sister.  Why 
should  the  prohibition  be  again  recorded  in  the  eleventh 
verse,  after  having  been  already  given  in  the  ninth  ?  Is  it 
not  within  the  range  of  possibility  that  in  one  of  the  two 
prohibitions  the  sister  may  mean  the  cousin  ?  Such  a  use  of 
the  word  a$e\$f)  in  the  Greek,  soror  in  the  Latin,  JTinX  in  the 
Hebrew  (Genesis  xx.  2,  5,  where  it  stands,  as  is  commonly 
supposed,  for  a  niece ;  certainly  for  some  other  relation  than 
a  sister),  either  for  a  relation  in  general,  or — which  is  more 
common, — for  a  cousin  in  particular,  is  most  frequent.  But 
the  prohibition  in  the  eleventh  verse  cannot  be  so  explained ; 
for  the  relationship  is  expressly  defined  in  the  words,  "  the 
daughter  of  a  father's  wife."  Therefore  let  us  look  to  the 
ninth  verse.  Here  the  word  sister  is  used,  and  with  the 
addition,  "  on  the  father* s  or  on  the  mother's  side.3'  Surely  it 
is  most  natural  to  suppose  that  sister  means  cousin  in  this 
place ;  and  so  we  have  the  plain  prohibition  to  marry  either 
kind  of  cousin, — patrueles,  on  the  father's  side,  consobrini,  on 
the  mother's  side. 

Thus  may  S.  Ambrose  have  reasoned  with  himself,  and 
concluded,  however  erroneously,  that  the  marriage  of  cousins 
was  expressly  prohibited  in  the  Levitical  code.  But  it  matters 
little  to  the  present  argument ;  so  let  us  proceed  at  once  to 
examine  the  contents  of  this  famous  Epistle. 

iii.  The  reasons  against  the  marriage  contemplated  by 
Count  Paternus,  which  S.  Ambrose  brings  forward,  are  six; 
and  we  give  them  in  their  order,  as  follows  : 
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a.  Marriage,  as  being  the  closest  and  tenderest  of  unions, 
ought  to  be  contracted  between  equals.    The  universal  consent 
of  mankind  bears  testimony  that  this  is  an  essential  requisite 
in  all  ties  of  friendship,  worthy  of  the  name.     It  is  symbolized 
by  the  common  practice  in  the  pairing  even  of  animals. 

b.  These  marriages  of  consanguinity  involve  a  confusion  of 
relationships,    which    contracts,    instead    of    extending,    (as 
marriage  was   intended   to    do),  the   bonds  of  social  inter 
course  ;  because  it  gathers  up  into  the  person  of  one,  different 
forms  of  kindred  which,  according  to  the  teaching  of  a  natural 
instinct,  ought  to  be  distributed  among  many. 

c.  Marriage  with  a  niece  is  prohibited  by  the  Divine  or 
Levitical  Law,  not  expressly  indeed,  but  by  plain  inference. 
For  as  wedlock  is  there  forbidden  between  first  cousins,  a 
fortiori  that  of  an  uncle  with  a  niece  must  be  considered  as 
forbidden ;  seeing  that   the  former  is, — to  use  the  language 
of  Canon  law, — within  the  second  degree  of  consanguinity, 
whereas  the  latter  is  partly  within  the   second,  partly  within 
the  first. 

Furthermore,  if  what  is  not  expressly  forbidden,  is  ipso 
facto  permitted,  (the  argument  of  Paternus,)  then  marriage 
with  a  daughter  is  lawful ;  yet  this  latter  is  manifestly  for 
bidden  by  the  natural  law. 

Lastly,  there  are  several  cases  of  relationship,  not  expressly 
mentioned  in  the  Sinaitic  code,  which  are  in  some  sort  of  a 
way  repugnant  to  one's  natural  instincts;  (inter dicta  sunt  qua- 
darn  voce  naturce). 

d.  There  arc  many  things  that  are  lawful  in  the  abstract, 
which  are  not  expedient  in  the  concrete,  because  of  the  scandal 
and  jealousy  that  may  arise. 

e.  There  was  danger  that  Paternus  might  incur  the  dis 
pleasure    of  the  Emperors,   to   whom   he  was   so  highly  in 
debted. 

f.  Such  a  marriage  would  not  subserve  the  extension  of  his 
family. 

iv.  It  merits  careful  attention  that  the  question  of  #r anting  4.  Talk  of » 

.  3     dispensation 

a  dispensation  had,  on  the  showing  of  Paternus,  been  enter-  » the  letter, 
tained  by  his  bishop,  who  was  waiting  to  hear  the  opinion 
of  S.  Ambrose  on  the  matter.     And, — even  if  we  feel  inclined 
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to  side  with  S.  Ambrose  in  his  doubts  as  to  the  fact, — it  is 
nevertheless  incontestable  that  Paternus  urges  the  plea  of  a 
dispensation  having  been  already  granted  for  such  espousals, 
as  a  reason  why  the  like  permission  should  be  extended  to 
himself.  Now,  if  S.  Ambrose  had  believed  that  such  a  mar 
riage  was  forbidden  by  a  Divine  law,  whose  obligation,  as  a, 
Divine  law,  continued  to  bind  the  consciences  of  the  faith 
ful  in  the  Church  of  Christ  by  an  unchangeable  authority 
incapable  of  dispensation,  what  would  have  been  the  natural, 
nay,  the  necessary  reply  ?  Would  he  not  have  said,  "  A 
dispensation  from  such  a  law  !  Impossible  !  Such  a  thing 
was  never  heard  of.  You  must  have  been  misled  as  to  your 
information.  There  is  no  power  on  earth  that  can  dispense 
you  in  such  a  case."  Yet,  on  the  contrary,  we  see  that  he 
takes  the  matter  quite  coolly,  argues  on  the  supposition  that 
the  information  of  Paternus  is  correct,  and  forcibly  points  out 
that  a  dispensation  is  too  often  an  individual  advantage  at 
the  expense  of  a  widely-extended  odium.  Such,  at  least, 
is  the  only  interpretation  which  the  obscure  sentence  referred 
to  seems  capable  of  bearing. 

v.  It  only  remains  now  to  consider  that  third  reason  which 
S.  Ambrose  urges  against  the  marriage  contemplated  by 
Count  Paternus ;  as  in  it  alone  can  we  find  anything  which 
will  serve  Dr.  Pusey's  argument. 

It  is  to  be  noticed,  then,  that  the  conclusion  of  S.  Ambrose 
is  based  upon  a  false  premiss.  The  marriage  with  a  first 
cousin  is  not  expressly  prohibited  in  the  Sinaitic  code.  It  is 
strange  too,  that,  in  the  hurry  of  the  moment,  S.  Ambrose 
should  have  forgotten  not  only  the  instances,  in  the  Old  Tes 
tament,  of  uncles  taking  their  nieces  to  wife,  but  also  the  fact 
that  the  Jews  considered  such  marriage  to  be  allowed  pre 
cisely  because  it  was  not  forbidden  in  the  Law,  and  that  in  this 
they  only  followed  the  Rabbinical  tradition. 

The  dim-  Still,  after  all,  the  difficulty  remains  that  the  Saint  asserts 

s.  Ambrose     the  marriage  in  question  to  be  prohibited  by  the  Divine  law, 

and  that  he  sets  the  Divine  law  before  us.  as  a  rule  which  he 

with  a  nu'oe 

i8  Pi)ivine °d  C^ear^7  supposes  to  be  binding  upon  Christians.     He  cannot 

law.  mean  the  Canon  law,  for  he  expressly  refers   to  the  Levitical 

precepts.     What  is  there  to  be  said  in  reply  to  this  difficulty? 
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1.  Every  one  must  own  that  the  Levitical  prohibitions  are 
historically  Divine ;  i.  e.  that  they  claim  God  as  their  Author. 

"But  surely/'  the  reader  may  object,  "this  is  not  all  that  kg™any 
S.  Ambrose  means;  for  if  the  precepts  in  question  had  been 
annulled,  how  could  he  have  been  justified  in  appealing  to 
their  authority  ?  "     This  is  most  true ;   and  therefore  we  add, 

2.  That  the  Saint  naturally  appealed  to  their  authority,  be-  secondly. 

J       x  r  Those  laws 

cause  the  Church,  in  the  first  centuries,  (i.e.  till  the  estab-  j^JJjJY" 
lishment  of  Christianity  and  the  consequent  respite  from  the  church, 
open  persecution),  would  seem  in  most  places  to  have  simply 
adopted  the  Levitical  code  as  Her  own  law ;  so  that  it  was 
at  once  historically  Divine,  yet  binding  by  Ecclesiastical  autho 
rity.  The  Church  of  Christ  had  no  time  to  construct  Her 
Canon  law,  while  She  was  still  wrestling  with  Her  Pagan 
adversary;  and  so  She  sheltered  Her  children  temporarily 
under  the  ruins  of  the  Temple.  She  may  have  also  been 
partly  induced  to  do  so,  from  the  desire  to  make  no  abrupt 
changes  in  such  matters,  lest  She  should  put  a  stumbling- 
block  in  the  way  of  Her  recent  Jewish  converts.  This  would 
not  be  a  solitary  instance  of  so  prudent  an  economy.  Many 
instances  might  be  adduced,  especially  from  the  discipline 
of  the  Eastern  Church.  It  was  long  before  the  precept  of 
abstaining  from  things  strangled  and  from  blood  disappeared 
out  of  the  Church's  statute-book ;  and  we  find  it  even  in  the 
seventh  century,  among  the  capitula1  of  Theodore,  Archbishop 
of  Canterbury.  Some  might  be  inclined  to  think,  not  with 
out  reason,  that  the  retention  in  this  particular  case  was  due 
to  its  having  been  formally  reiinposed  by  Apostolic  authority. 
The  same,  however,  cannot  be  said  for  the  separation  of 
women  after  childbirth,  and  their  consequent  exclusion  from 
the  Church,  which  nevertheless  we  find  in  the  same  cupitida;  2 
nor  for  certain  distinctions  of  meats,  which  are  nevertheless 
enjoined  in  the  same  canons.3  But  She  would  also  more  par 
ticularly  be  moved  to  adopt  them,  because  they  were  given  to 
the  elect  people  by  the  Supreme  Legislator,  and  also  because, 
being  limited  to  the  second  degree  both  of  consanguinity  and 
affinity,  they  had  a  closer  connection  with  the  dictate  of  the 
natural  law,  which  was  the  basis  of  their  construction. 

1  Cc.  x.  cv.  cxix.  2  C.  xxi.  3  Cc.  x.  ci.    Labb.  T.  vi.  p.  1875. 
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Thirdly.  The       3.  Therefore  S.  Ambrose  appeals  to  them,  because  they  had 
pei"' tT       been  accepted  by  the  Church  as  the  foundation  of  Her  future) 

them  for  this     ~  ,  . ,   .  i   . 

reason.          Canon  law  upon  this  subject. 

4.  That  S.  Ambrose  did  not  consider  these  precepts  to  bind 
Christians  by  virtue  of  their  original  Divine  institution  seems 
plain,  not  only  because  he  admits  into  his  mind  the  possibility 
of  a  dispensation,  but  also  from  the  fact  that,  having  appealed 
elenchticallij  to  the  authority  of  the  Old  Law,  he  seems,  as  it 
were,  to  fear  that  he  may  be  going  too  far,  and  stops  himself, 
by  remarking  parenthetically  that  the  severity  of  that  Law  has 
been  mitigated  by  the  Gospel,  in  which  "  old  things  are  passed 
awayy  behold,  all  things  are  made  new" 

5.  S.  Ambrose  does  not   lead  us  to  suppose  that,  in  his 
opinion,  the  prohibition  of  marriage  with  a  niece,   or  any  of 
the  Levitical  prohibitions,  form  part  of  the  natural  law,  and 
are  therefore  immutable.     On  the  contrary,  he  seems  to  dis 
tinguish  carefully  between  cases  prohibited  by  the  Divine,  and 
those  that  are  forbidden  by  the  natural  law.     There  is  only 
one  marriage  which  he  specifies  as  forbidden  by  the  latter, 
viz.  that  between  a  father  and  his  daughter;  while  he  alludes 
to  others  which  are  discountenanced,  as  he  observes,  by  a 
sort  of  natural  instinct.     We  shall  see  in  the  sequel  that  the 
post-Tridentine  Doctors  make  an  exactly  similar  distinction. 

May  it  not,  then,  be  fearlessly  asserted  that  S.  Ambrose 
does  not  add  much  to  the  weight  of  Dr.  Pusey's  proof? 
s.  Gregory  Let  us  now  proceed  to  examine  the  evidence  of  the  Doctor's 
the  Doctor's  fourth  witness,  S.  Gregory  the  Great,  whose  Pontificate  closes 
the  sixth,  and  inaugurates  the  seventh  century.  First  of  all, 
let  us  see  what  he  is  supposed  to  say  in  favour  of  the — by  this 
time,  at  all  events, — well-known  propositions  ;  and  we  cannot 
do  better  than  let  the  Doctor  put  his  own  case.  "  The  same 
distinction,"  he  represents  himself  as  telling  the  Commis 
sioners,  (i.e.  "  the  distinction  "  which  according  to  his  state 
ment  a  sentence  before,  was  "  preserved  between  degrees 
prohibited,  or  thought  to  be  prohibited,  by  the  Divine  law 
and  those  of  the  Church,  in  that  marriage  within  the  former 
was  dissolved,  not  within  the  latter ")  "  is  practically  made 
by  St.  Gregory  the  Great  a  little  before.  He  was  consulted  by 
St.  Augustine  of  Canterbury,  as  to  the  degrees  within  which 


ness. 
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marriage  might  take  place,  and,  the  English  being  newly 
converted,  he  prohibits  the  marriage  of  first  cousins,  but 
allows  all  degrees  beyond.  He  mentions,  also,  that  it  was 
forbidden  especially  to  marry  one  who  had  become  by  mar 
riage  '  the  flesh  of  the  brother/  ' 

The  Commissioners  thereupon  press  the  Doctor  to  tell  them 
which  law  it  was  that  S.  Gregory  was  referring  to,  whether 
to  the  Scriptural  law,  or  to  that  of  the  Church.  Dr.  Pusey 
replies,  "  He  infers  the  prohibition  of  the  marriage  of  cousins 
from  THAT  law,  as  ( being  of  kin/  ;  He  then  quotes  this 
Pope's  decision  in  favour  of  the  lawfulness  of  a  marriage 
between  two  brothers  and  two  sisters  not  akin  to  the  former, 
"  for  nowhere  in  the  sacred  Scriptures  is  there  found  anything 
which  may  seem  to  contradict  this/-'  Next,  he  adduces  another 
passage  to  the  same  effect,  wherein  S.  Gregory  remarks  that 
"  The  Divine  law  forbids  to  reveal  the  nakedness  of  those 
who  are  '  near  of  kin/  "  So,  in  the  next  answer,  "  Then  after 
wards  he  goes  on  to  say,  '  to  marry  with  a  step-mother  is  a 
grave  offence,  because  it  is  written  in  the  law,  Thou  shalt  not, 
.'  (Lev.  xviii.  7)."  1 
Previous  to  an  examination  of  this  supposed  evidence  in 

3r.  Pusey's  favour,  it  will  be  necessary  to  do  what  we  have 

lone  before,  and  set  before   the  reader  the   decretal  of  S. 

Gregory  to  which  reference  has  been  made  in  the  preceding 

xtracts. 
S.  Augustine  had  written  to  Rome,  as  people  were  somehow  occasion  of 

the*  E)«?cr6« 

ccustomed  to  do  in  those  days  when  they  had  a  difficulty,  in  tui  letter. 
rder  to  put  certain  definite    questions  to  the  Pope  for  his 
lirection  in  establishing   ecclesiastical   discipline  within  the 
icwly-formed  Anglo-Saxon  Church,  of  which  the  former  was 
he  Primate.    Among  other  matters,  he  had  inquired,  "  Up  to 
rhat  degree  of  relationship  the  faithful  may,  consistently  with 
uty,  be  united  in  marriage  with  their  relations,  and  if  it  is 
iwful  to  be  married  to  a  step-mother  and  sister-in-law  ?  " 
In  answer  to  this,  his  sixth  interrogatory,  S.  Gregory  replies  The  text  of 

the  letter 
itself. 

1  Evidence,  &c.  nn.  460,  at  the  end,  and  461,  462.  It  would  have  been  a 
seless  trespass  on  the  patience  of  our  readers,  if  we  had  transferred  these 
iswers  bodily  to  our  pages ;  so  we  have  given  all  that  bears  in  any  way  on  the 
resent  question. 
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as  follows :  "  A  certain  earthly  law  in  the  Koman  republic 
permits  that  a  first  cousin,  male  or  female,  or  in  other  words  the 
son  and  daughter  of  two  own  brothers  or  sisters,  may  be  united 
in  marriage.  But  we  have  learnt  by  experience  that  the  off 
spring  of  such  wedlock  cannot  grow  up.  And  the  Sacred  Law 
forbids  us  cogn-ationis  turpitudinem  revelare.  Hence,  of 
necessity,  it  must  for  the  present  be  the  third  or  fourth 
generation,  wherein  the  faithful  may  lawfully,  and  consistently 
with  their  duty,  be  joined  together.  For  in  the  second 
[generation]  which  we  have  named,  they  must  in  every 
possible  way  abstain  from  one  another.  But  to  be  united  to 
a  step-mother,  is  a  grievous  crime ;  for  it  is  written  in  tho 
Law,  ....  It  is  also  forbidden  to  marry  a  sister-in-law  who, 
by  reason  of  her  former  marriage,  has  become  one  flesh  with 
the  brother."  1 

Then  S.  Augustine,  as  if  in  anticipation  of  the  Pope's  reply, 
puts  another  question.  "  I  earnestly  request,"  he  writes, 
"  that  it  be  formally  stated  whether,  in  the  case  of  person,1? 
involved  in  these  first  marriages  already,  separation  must  bo 
enjoined,  and  Holy  Communion  refused." 

To  this  seventh  interrogatory  the  Supreme  Pontiff  sent  back 
this  answer:  "Since  there  are  many  in  the  English  nation, 
who  are  reported  to  have  been  united  in  this  impious  sort  of 
marriage  while  they  were  yet  in  unbelief,  they  must,  on  em 
bracing  the  faith,  be  admonished  to  desist,  and  be  made  to 
understand  that  it  is  a  grievous  sin.  Let  them  fear  the  dread 
judgment  of  Grod,  lest  for  the  sake  of  fleshly  delights  they 
incur  the  torments  of  eternal  suffering.  But  they  are  not  to 

1  "Quaedam  terrena  lex  in  Eomana  repnblica  permittit  ut  sive  fratris,  siva 
eororis,  seu  duorum  fratrum  germanorum,  vel  duarurn  sororum  films  et  filia  mif  - 
ceantur.  Sed  experimento  didicimus,  ex  tali  conjugio  sobolem  non  posse  su(- 
crescere.  Et  sacra  lex  prohibet  cognationis  tnrpitudinem  revelare.  Und3 
necesse  est,  ut  jam  tertia  velquarta  generatio  fideliurn  licenter  sibi  jungi  debeai . 
Nam  secunda,  quam  diximns,  a  se  omnimodo  debet  abstinere.  Cum  noverci 
autern  misceri,  grave  est  f acinus,  quia  in  lege  scriptum  est,  '  Turpitudinei  i 
patris  tui  non  revelabis.'  Neque  enirn  turpitudinem  patris  films  revelare  potesi , 
sed  quia  in  lege  scriptum  est;  '  Erunt  duo  in  came  una,'  (Genes,  ii.  24),  qti 
tnrpitudinem  novercal,  quae  una  caro  cum  patre  fait,  revelare  praesumpserii , 
prof ecto  patris  turpitudinem  revelavit.  Cum  cognata  qnoque  misceri  prohibitur  i 
est,  qua)  per  conjunctionem  priorem  caro  fratris  facta  est." — S.  Gregorii  Opp. 
T.  ii.  folio  276.  col.  3a.  Antverpire,  1572 ;  (aliter,  Epp.  L.  xi.  indict.  4.  Ep.  6<. 
T.  Ixxvii.  p.  1189.  Ed.  Migne.) 
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be  deprived,  on  this  account,  of  the  sacred  Body  and  Blood  of 
the  Lord,  lest  we  should  appear  to  be  avenging,  in  them, 
obligations  which  they  took  upon  themselves  before  the 
cleansing  of  baptism.  For  at  the  present  time  holy  Church 
corrects  certain  evils  out  of  zeal,  tolerates  others  out  of  gentle 
ness,  dissembles  in  the  matter  of  others  out  of  prudence,  so 
that  she  often  quenches  the  evil  which  she  is  opposed  to,  by 
enduring  and  dissembling/1'  (i.e.  feigning  not  to  see  them). 
"  But  all  who  embrace  the  faith  must  be  admonished  that  they 
are  not  permitted  to  do  anything  of  the  sort;  and  if  any 
should  do  so,  they  must  be  deprived  of  the  communion  of  the 
Body  and  Blood  of  Christ.  For  as  the  fault  is  in  some 
measure  to  be  tolerated  when  done  in  ignorance,  so  must  it 
be  punished  with  severity  in  the  case  of  such  as  do  not  scruple 
to  fall  knowingly  into  sin."  1 

If  we  had  only  these  decretorial  replies  of  S.  Gregory  to  A  help  to 

•f  J  understand 

assist  us  in  forming  an  idea  of  the  Ecclesiastical  law  with   it  found  in 

another  let- 

regard  to  the  prohibited  degrees,  we  should  run  the  risk  of  Q™O™  on 
coming   to    a   one-sided,  if  not    erroneous    conclusion.     But,  the  subject, 
fortunately  for  us,   the  too  fervent  zeal   of  Felix  bishop   of 
Messina  at  that  time,  (or  of  some  other  bishop  whose  letter 
has  been  attributed  to  Felix, — to  us  it  matters  little  who  it  is), 
supplies  us  with  further  and  valuable  information. 

Dr.  Pusey  has  noticed  this  letter,  and  S.  Gregory's  reply,  in   Dr.  Pusey 
a  note.     He  says,  "  Mention  is  made  of  the  7th  generation  "   spurious. 
(i.e.    degree    of    consanguinity)     "in    an   Epistle    of  Felix, 
Bishop  of  Syracuse  (?),   to  S.  Gregory,   inquiring  as   to   the 

1  "  Quia  vero  mnlti  sunt  in  Anglorum  gente,  qui  dam  adimc  in  infidclitato 
essent,  huic  nefando  conjngio  dicantur  admixti,  ad  fidem  vouientes  admoncndi 
Bunt,  ut  se  abstineant,  et  grave  hoc  peccatnm  essc  cognoscant.  Tremcndum 
Dei  judicium  pertiinescant,  lie  pro  carnali  delectatione  tornienta  ceterni  cruciatus 
incurrant.  Non  tamen  pro  hac  re  sacri  corporis  ac  sauguinis  Doiiiini  comma- 
nione  privandi  sont,  no  in  eis  ilia  nlcisci  videamur,  in  quibus  se  per  igaorantiam 
ante  lavacrnm  baptismatis  astrinxernnt.  In  hoc  enim  tempore  sancta  Ecclesia 
qusedam  per  fervorem  corrigit,  qurodam  per  mansnetudiiiem  tolerat,  quaedam 
per  considerationem  dissimalat  atqae  portat,  at  siopo  malum,  quod  adver- 
satur,  portando  et  dissimulando  compescat.  Oinnes  autem  qui  ad  fidem 
veninnt,  admonendi  sunt  ne  aliquid  tale  andeant  perpetrare.  Si  qui  autem 
perpetraverint,  corporis  et  sangumis  Domini  commnnione  privandi  sunt ;  quia 
sicut  in  his  qui  per  ignorantiam  fecernnt,  cnlpa  aliquatenus  toleraiida  est,  ita 
est  in  his  fortiter  insequenda,  qui  non  mctuuut  sciendo  peccare." — Ibid.  resp.  vii. 
folio  276,  col.  3a ;  (aliter,  Epp.  L.  xi.  ind.  4.  Ep.  61.  Ed.  Migne.) 
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latitude  given  to  the  English,  and  supposing  the  7th  to 
have  been  fixed  by  the  Nicene  and  other  Councils ;  and  there 
is  an  answer  often  quoted  as  S.  Gregory's,  speaking  of  tho 
7th  degree  as  the  ordinary  rule  of  the  Church;  but  tho 
Epistle  is  given  up  as  spurious  by  some,  and  among  others  by 
the  recent  editor  of  the  Decretals  (Ep.  supposita,  Bichter  on 
Caus.  35,  q.  ii.  iii.,  c.  10),  and  it  is  contradicted  by  the  state 
ment  of  Theodore  as  to  the  Eoman  practice."  1 

Dr.  Pusey  is  quite  right  in  his  statement.  Labbe  goes 
much  further ;  for  he  says  that  "  most  learned  men  (plerique 
viri  eruditi)  consider  both  letters  to  be  equally  false  and  sup 
posititious."  2  But  it  seems  to  us  that  the  sceptical  criticism, 
which  has  invaded  now  for  a  long  time  every  branch  of  litera 
ture,  bids  fair  to  rival  its  contemporaneous  sister,  the  philo 
sophy  of  our  age,  and  to  inhibit  us  from  putting  faith  in  any 
document  which  has  not  been  written  under  our  own  eye. 
The  reasons  which  Labbe  suggests  in  the  margin  for  the 
rejection  of  these  letters  are  partly  unsound,  partly  trivial.  To 
take  one  instance:  "  This  Epistle"  (that  of  S.  Gregory  to 
Felix,)  "therefore  must  have  been  written  after  the  year  601, 
when  Felix  of  Messina  was  already  dead,  and  Donus  had 
succeeded  him,  at  the  least,  in  A.D.  595  ;  of  whom  as  elsewhere, 
so  particularly  in  L.  ix.  Ep.  46 ;  "  3  i.e.  the  fourth  in  diction,  or 
the  eleventh  of  S.  Gregory's  Pontificate.  How,  then,  comes 
it  to  pass  that  we  have,  acccording  to  Labbe,4  a  letter  from 
the  Pontiff  to  Felix  in  the  seventh  indiction,  or  the  last  year 
of  S.  Gregory's  Pontificate?  Furthermore,  if  Moroni  is  to 
be  trusted,  Donus  succeeded  Felix  in  A.D.  603 ; 5  so  that 
S.  Gregory  could  not  have  survived  him  by  more  than  a  year, 
as  the  Pontiff  died  on  the  12th  of  March,  604. 

There  is  one  fact  which,  to  our  mind,  is  sufficient  of  itself 

1  Evidence,  &c.  note,  p.  20.  2  Concill.  T.  v.  p.  1576. 

3  Ibidem,  p.  1578.  ad  marg.  in  f. 

4  L.  xii.  cp.  10.  p.  1555 ;  in  the  old  Antwerp  edition  already  cited,  also  L.  xii. 
C.  or  ep.  10.  f.  271.  col.  la.     It  it  fair  to  state  that  in  the  new  arrangements  of 
tho  Maurist  Ed.  this  letter  is  ascribed  to  the  tenth  indiction,  or  the  second 
year  of  S.  Gregory's  Pontificate,  (L.  ii.  ep.  5.  Migne)  ;  but,  as  Labbe  accepts 
the  older  chronological  arrangement,  the  argument  in  the  text  is  not  affected, 
if  taken  as  an  argumentum  ad  hominem. 

5  Under  the  word  Messina,  v.  xliv.  p.  302.     Venezia,  18-17. 
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to  determine  the  authenticity  of  these  letters.  For  the  letter 
of  Gregory  is  twice  quoted l  in  the  excerptiones  of  Egbert, 
Archbishop  of  York.  The  authenticity  of  these  canons  is  un 
doubted,  and  they  are  to  be  seen  either  in  Labbe  2  or  Spel- 
man.3  They  were  drawn  up  by  the  Archbishop  for  the  Eccle 
siastical  direction  of  his  province.  Egbert  was  Archbishop  of 
York  partly  under  the  Pontificate  of  Gregory  III.,  from  whom 
he  received  the  pall  in  A.D.  735.  He  was  a  great  promoter 
of  learning ;  and  established  a  school  in  his  archiepiscopal 
city,  which,  under  the  teaching  of  Alcuin,  soon  became  famous. 
Now,  this  letter  of  S.  Gregory  in  answer  to  Felix  must  have 
been  written  after  the  commencement  of  the  seventh  century. 
Yet,  about  a  hundred  and  twenty  years  after  that  Pontiff's 
death,  the  letter  is  inserted  by  an  erudite  bishop  in  a  book 
of  canons  which,  as  Spelman  tells  us,  "were  formerly  held 
in  great  esteem ;  since,  after  the  notorious  destruction  of  the 
old  manuscript  codices  that  followed  close  upon  the  suppres 
sion  of  the  monasteries,  there  are  still  extant  different  .copies 
of  them,  of  very  splendid  and  ancient  writing.  For,  besides 
other  copies  which  are  hidden  away  in  other  places,  there  is 
a  noble  one  in  the  public  library  at  Oxford ;  another  at  Cam 
bridge,  in  the  library  of  S.  Benedict ;  a  third,  unless  I  have 
been  imposed  upon,  at  Westminster,  in  the  Cotton  library; 
and  a  fourth,  which  we  are  using,  equally  beautiful  and  very 
ancient."  4 

Is  it  not,  then,  simply  impossible  that  Egbert  could  have 
inserted  into  his  codex  of  canons,  (taking  the  form  too  of 
practical  decretals  for  the  government  of  the  Church),  little 
better  than  a  hundred  years  after  S.  Gregory's  death,  a  letter 
of  that  Pontiff,  if  at  that  time  it  was  not  commonly  recognized 
as  his,  and  was  not  supposed  to  have  Pontifical  authority  ?  At 
all  events  the  letter  was  then  extant,  and  recognized  as  forming 
part  of  the  Church's  Canon  Law.  It  is  therefore  plain,  even 
if  we  suppose  that  a  fraud  had  been  practised  between  the 
Pontificate  of  S.  Gregory  the  Great  and  that  of  S.  Gregory  III. 
or  of  S.  Zacharias,  that  the  letters  would  still  be  a  safe  guide 


1  Excerpp.  131,  137.  s  Concill.  T.  vi.  p.  1586. 

*  Concilia,  &c.  p.  258.     Londini,  1639.  4  Ibid.  p.  275. 
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in  our  inquiry  into  the  Ecclesiastical  law  at  that  time  con 
cerning  the  prohibited  degrees.1 

The  letter  attributed  to  Felix  declares,  as  Dr.  Pusey  states, 
that  the  prohibition  of  marriage  was  extended  by  the  Council 
of  ISTiceea  to  the  seventh  degree  of  consanguinity,  and,  there 
fore,  probably  of  affinity.  S.  Gregory  evidently  treats  this 
extension  of  the  law  as  an  institution  of  no  modern  date  in  his 
time,  as  we  shall  see  by  the  following  quotation  from  his  letter. 

"  What  I  have  written  to  Augustine,"  says  S.  Gregory, 
"  bishop  of  the  English  nation,   (your  disciple,  as  you  have 
reminded  me),  concerning  marriage  of  consanguinity,  you  must 
understand  that  I  wrote  specially  to  him  and  to  the  English 
nation,  which  had  recently  embraced  the  faith ;  that  the  lattei 
might  not,  out  of  fear  of  a  too  great  severity,  go  back  from  the 
good  work  which  it  had  begun ;  and  not  in  general  to  the  rest 
(of  the  Church).     Wherefore  the  whole  city  of  Rome  is  my 
witness,  that  I  did  not  give  those  written  orders  with  the 
intention  that,  after  they  had  been  firmly  rooted  and  grounded 
in  the  faith,  they  should  not  be  separated,  if  they  are  found 
within    the   degrees    of   personal   relationship,   or  should  be 
married  within  the  line  of  affinity,  i.e.  up  to  the  seventh  degree. 
But  it  behoves  first  of  all  to  teach  them  over  and  over  again, 
while  they  are  yet  neophytes,  to  avoid  what  is  unlawful,  and 
to  instruct  them  by  word  and  example,  and  then,  afterwards, 
to  exclude  what  they  may  have  done  in  such  matters,  in  ac 
cordance  with  moderation  of  reason  and  faithfulness  to  our  trust. 
.  .  .  Wherefore  I  call  God  to  witness,  Who  knows  the  thoughts 
of  all  men,  and  to  Whose  eyes  all  things  are  naked  and  open. 
For  were  I  to  destroy  what  our  predecessors  have  enjoined  by 
statute,  I  should  be  justly  blamed  as  being  not  a  builder  up, 
but  a  puller  down;  since  the  Voice  of  Truth  bears  witness 
saying,  '  Every  kingdom  divided  against  itself  shall  not  stand ' 
(S.  Matt.  xii.  25),  and  all  knowledge  and  law  that  is  divided 

1  Devoti  maintains  the  authenticity  of  both  letters  on  different  grounds  from 
those  given  in  the  text.  He  writes:  "  Scio  qnosdam  esse,  qni  has  litteras 
Gregorii  esse  negant ;  Bed  et  stylus,  et  rerum  de  quibus  agitur,  ratio,  et  caetera 
argumenta,  meo  quidem  judicio,  evidenter  ostendunt,  eas  omnino  Gregorio 
adscribendas  esse.  Adeundi  sunt  eruditi  monachi  a  congregatione  S.  Mauri  in 
not.  ad  utramque  Ep." — Institt.  Canonic.  L.  ii.  tit.  ii.  sect.  9a.  §  118.  not.  2a. 
FlorontisR,  1816. 
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against  itself  shall  be  destroyed.  Wherefore,  it  is  of  necessity 
that  we  all,  with  one  heart,  hold  to  the  decrees  of  our  holy 
fathers,  i.  e.  doing  nothing  out  of  contention  ;  but  let  us  all, 
with  one  mind,  and  with  all  the  endeavour  of  a  sincere 
devotion,  the  Lord  being  our  Helper,  obey  the  Dicinc  and 
Apostolical  Constitutions." l 

Taking,  then,  these  two  documents  together, —  S.  Gre 
gory's  two  replies  to  S.  Augustine's  questions  and  his  letter  to 
Felix, — as  the  basis  of  our  inquiry,  we  call  attention  to  the 
following  points. 

i.  In  cases  of  consanguinity  and  affinity,  the  Ecclesiastical  i.  in  the 
prohibition  extended,  in  the  time  of  S.  Gregory's  Pontificate,   Gregory, 'the 
i.  e.  near  the  close  of  the  sixth  century,  to  the  seventh  degree,   asticai  pro- 
It  may  possibly  not  have  reached  all  the   Churches   at  that   reached  to 

the  seventh 

epoch,  but  such  was  the   understood  law  in  Eome  and,  as  it   degree,  »8 

T  .  .  <"e.v  iiad 

would  seem,  m  Sicily.     Nor  was  this  a  recent  extension  of  the   done  long 

before  his 

prohibited  degrees ;  for  the  alarm  of  Felix,  his  appeal  to  the 
Nicene  Council,  and  the  express  testimony  of  the  Supreme 
Pontiff  are  an  irrefragable  proof  to  the  contrary.  The  latter 
indeed  seems  to  accept  the  assertions  of  his  correspondent, 
certainly  does  not  impugn  their  accuracy,  and  deprecates  the 
idea  that,  in  the  temporary  dispensation  which  he  has  accorded 
to  the  English,  he  has  had  any  intention  of  changing  or  sub- 

1  "  Quod  autem  scripsi  Augustino,  Anglorum  gentis  episcopo,  alnnmo  videlicet 
nt  recordatus  es  tuo,  de  consanguinitatis  conjnnctione,  ipsi  et  Anglorum  genti, 
qua)  nuper  ad  fidem  vcncrat,  ne  a  bono  quod  cocperat,  metuendo  ansteriora 
recederet,  specialiter  et  non  gencraliter  caeteris  me  scripsisse  cognoscas.  Unde 
et  mihi  omnis  Romaiia  civitas  exstitit  testis,  nee  ea  intentione  h»c  illis  scriptis 
mandavi,  ut  postquam  firma  radice  in  fide  fuerint  solidati,  si  iufra  propriam 
fnerint  consanguim'tatem  inventi,  non  separentur,  ant  infra  affinitatis  lineam, 
i.  e.  usque  ad  septimam  generationem,  conjungantur,  sed  adhuc  illos  ncophytos 
existentes  saopissime  eos  prius  illicita  dooere  vitare,  et  verbis  ac  exemplis 
instrnere,  et  qua?  post  de  talibns  egerint,  rationabiliter  et  fideliter  cxcludero 
oportet.  .  .  .  Unde  et  testem  advoco  Deum,  qui  cogitationes  omnium  hominum 
novit,  cujus  etiam  ocnlis  omnia  nuda  sunt  et  aperta.  Nam  si  ea  destruerem 
quao  antecessores  nostri  statuernnt,  non  constructor,  sed  eversor  esse  juste 
comprobarer,  testante  Veritatis  voce,  qua)  ait  :  '  Omne  regnnm  in  seipsum 
divisum,  non  stabit,'  et  omnis  scientia  et  lex  adversus  se  divisa  destruetur. 
Ideoque  necesse  est  ut  omnes  concorditcr  statuta  sanctorum  patrnm  nostroruni 
teneamus,  nihil  videlicet  per  contentionem  agentes,  sed  ad  omne  studium  bonao 
devotionis  unanimcs,  divinis  et  Apostolicis  constitutionibus,  auxiliante  Domino, 
pareamus." — L.  xiv.  Ind.  7.  Ep.  17.  Mignc,  T.  Ixxvii.  p.  ]523.  (Vide  notulaui 
(a)  in  h.  Ep.  p.  1321.) 
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verting  the  ordinances  of  his  predecessors, — "  the  decrees  of 
our  holy  fathers. "  What  shall  we  say,  after  this,  to  the  follow 
ing  propositions  of  Dr.  Pusey  ?  "The  Church,"  he  writes, 
"  did  not  (as  far  as  we  know)  directly  by  herself/'  (this  ex 
pression  needs  elucidation)  "extend  the  prohibition  of  marriage 
beyond  the  Levitical  degree "  (degrees  ?)  "  until  1 30  years 
after  the  law  of  Theodosius,"  (i.  e.  accepting  the  Doctor's  da^e 
of  this  law,  till  A.D.  514).  "  Certainly  She  did  not  prohibit  it 
until  after  the  time  of  St.  Augustine  "  (of  Hippo) ;  "  and  the 
first  mention  of  its  prohibition  in  the  West  was  in  the  begin 
ning  of  the  6th  century,  and  in  the  middle  of  the  7th  in  tbo 
East,  although  at  this  last  date  as  an  existing  custom."  1 

One  would  have  been  curious  to  know  the  reason  why  the 
particular  epoch  of  the  sixth  century  is  fixed  upon  for  the 
introduction  of  the  Ecclesiastical  prohibitions,  were  it  not  tht.t 
Dr.  Pusey's  Evidence  gives  at  once  a  most  easy  and  natural 
explanation.  The  fact  is,  that  there  is  nothing  about  the  matter 
pro  or  contra  up  to  that  date.  The  Doctor  himself  only  pro 
fesses  to  quote  two  canons  before  that  time  ;  but  of  these,  th3 
first,  taken  from  the  Apostolic  canons,  only  affects  clerics  and 
with  reference  to  a  special  case  of  consanguinity,  while  tho 
other, — that  of  Neo-Cresarea, — does  nothing  more  than  con- 
demn  marriage  with  two  brothers.  The  first  Council  thai 
gives  anything  like  a  list  was  the  Council  of  Yenne,  A.D.  517, 
but  it  included  first  cousins  ;  so  that  the  first  time  the  Churci. 
really  makes  Her  voice  heard  on  the  point  at  all,  She  passes  tho 
limits  of  the  Levitical  prohibitions.  It  is  further  remarkable) 
that  the  previous  prohibitions  apply  to  special  cases  of  con 
sanguinity  or  affinity,  which  are  not  expressly  prohibited  in 
the  Sinaitic  code. 

Dr.  Pusey  asserts,  that  the  Church  did  not  extend  Her  pro 
hibitions  till  after  the  time  of  S.  Augustine.  That  is,  we 
suppose,  there  is  no  evidence  that  She  did,  at  present  existing. 
But  will  he  do  us  the  favour  of  producing  any  evidence  that 
She  "  directly  by  herself "  accepted  even  the  Levitical  pro 
hibitions  ?  When  he  has  done  that,  then  we  confront  him 
with  the  testimony  of  Felix  and  S.  Gregory;  seeing  that  the 

1  Evidence,  &c.  Preface,  Ivii,  Iviii.     The  Italics  are  our  own. 
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Couucil  of  Nicaea  was  assembled  more  than  a  hundred  years 
before  the  death  of  S.  Austin. 

ii.  Whatever  may  possibly  be  urged  against  the  two  letters,   gj^h£, 
it  is  nevertheless  undeniable  that  the  Ecclesiastical  prohibitions  prohibitions 

*  evidently  ex- 

extended  at  all  events  to  the  fourth  degree  ;  for  S.  Gregory   gndjdtothe 
dispenses  the  English  with  special  reference  to  these  degrees,   greo  at  least. 
In  his  Pontificate,  therefore,  it  must  have  been  the  understood, 
established  law  of  the  Church.     According  to  Theodore,  the 
Doctor's  pet  authority,  they  even  included  the  fifth.     We  are  Far  beyond 
now  far  beyond  the  Levitical  catalogue ;  will  Dr.  Pusey  help  code. 
us  in  fixing  the  date  of  this  legislation  which  was  subsequent, 
as  he  tells  us,  to  the  time  of  S.  Augustine  ?     We  shall  see, 
later  on,  the  passage  of  the  Bishop  of  Hippo   on  which,  we 
presume,  he  founds  his  assertion.     But  meanwhile  we  need 
other  evidence  than  the  ambiguous  statement  of  a  solitary 
Father  for  the  incisive  assertion  that  "  certainly  she  did  not 
prohibit  it "  (which  the  preceding  context  fortunately  enables 
us  to  interpret  as  meaning  the  extension  of  prohibitions  beyond 
the  Levitical  code)  "  until  after  the  time  of  S.  Augustine." 

iii.  This  Decretal  of  S.  Gregory  the  Great  was  a  real,  bond   in.  s.  Gre- 

~  7         -|.  ..  f.  -i  -i  ,     •  •  T-<        i         n     porypranfsa 

jide,  dispensation:  for  it  rendered  certain  marriages  in  England  dispensation 

proporlv  so 

valid  which,  but  for  that  Decretal,  would  have  been  null  and  called. 
void.  Bingham  very  truly  observes,  that ' '  ivhatevcr  the  Church 
at  any  time  reckoned  to  be  incest,  that  was  always  esteemed 
a  just  impediment  of  marriage,  and  accordingly  urged  as  a 
lawful  cause,  why  persons  so  nearly  allied  should  not  como 
together  in  marriage  ;  or  if  they  did,  it  was  a  just  reason  to 
inflict  the  censures  of  the  Church  upon  them,  till  they  dissolved 
such  pretended  marriage,  by  separating  from  each  other.'"1  In 
other  words,  in  whatever  degrees  of  consanguinity  or  affinity 
marriage  was  prohibited  by  Ecclesiastical  law,  such  prohibi 
tions,  irrespective  of  nearness  or  remoteness,  equally  con 
stituted  an  impedimentum  dirimcns  ;  so  that,  the  marriage 
contract  in  such  cases  was  a  nullity,  unless  specially  legalized 
by  dispensation. 

As  this  point  upon  which  Bingham  has  thus  touched,  as  it 
were  per  transennam,  is  one  of  no  inconsiderable  importance 

'  Antiquities  of  the  Christian  Church,  B.  xxii.  ch   2.  §  3. 
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in  itself,  and  has  a  direct  bearing  on  Dr.  Pusey's  inference 
from  S.  Gregory's  Decretal,  it  would  be  as  well  to  give  here  a 
brief,  clear,  and  definite  statement  of  the  Church's  doctrine 
and  practice  on  this  particular  head. 

Christian  marriage,  (i.e.  marriage  between  baptized  persons), 
contains  within  itself,  so  to  say,  a  double  element ;  for  it  is  a 
civil  contract  at  once,  and  a  Sacrament.  Furthermore,  ac 
cording  to  the  commonly  received  opinion,  the  contract  itself 
supplies  both  matter  and  form  of  the  Sacrament.  Such  bein^; 
the  intimate  union  between  the  two,  anything  which,  in  the 
judgment  of  the  Church,  nullifies  the  contract,  makes  void  the 
Sacrament,  and  vice  versa.  Now,  in  Her  Canon  law  there  are 
certain  impediments  to  marriage  which  are  simply  impedi 
ments  or  hindrances  as  such,  and  nothing  more.  These  are 
called  impedimenta  imped  ientla  ;  and  their  effect  is  to  render 
the  marriage  contract  illicit  in  default  of  a  dispensation,  but  not 
invalid.  The  contracting  parties  would  sin,  if  they  acted  with 
consciousness  of  the  impediment ;  but  the  marriage  itself  would 
hold  good.  Consequently,  they  might  be  subjected  to  some 
Ecclesiastical  censure  or  penance,  yet  not  to  separation. 

But  the  Church  has  also  placed  on  Her  statute-book  certain 
other  impediments  in  the  way  of  marriage  which,  so  long  as 
they  last,  put  an  invincible  obstacle  in  the  way  of  the  contract ; 
so  that  any  attempted  marriage  in  such  cases  is  no  contract  at 
all,  no  Sacrament.  These  are  called  by  Theologians  impedi 
menta  dirimentia}  or,  destroying  impediments ;  and  among 
these  latter,  according  to  Her  present  law,  are  included  all 
prohibited  degrees  of  consanguinity  and  of  affinity  either 
natural  or  spiritual.1  Consequently,  it  matters  nothing  how 
remote  the  degree  of  relationship  may  be  ;  so  long  as  it  falls 
within  the  category  of  Ecclesiastical  prohibitions,  the  marriage 
is  no  marriage,  and  conjugal  intercourse  under  these  circum 
stances  is  simple  concubinage. 

But  the  Church  can,  in  the  plenitude  of  Her  power,  make 
some  of  these  degrees,  if  She  will,  to  be  only  impedimenta 
impedientia ;  and  it  would  seem  that,  as  a  fact,  from  motives 

1  Spiritual  affinity  arises  ont  of  the  fatherhood  or  motherhood  assumed  at 
the  baptism  or  confirmation  of  a  person;  for  the  godparents  acquire  thereby 
a  spiritual  affinity  with  their  godchildren. 


of 

n- 

diriment 
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of  prudence  and  having  regard  to  circumstances  of  time  and  ens,  sep 
place.  She  has  done  so.    Then,  of  course,  separation  would  not  necessary 

.  .  in  a  case 

be  necessary.    To  illustrate  this  point,  we  will  give  an  instance   im 

»  .  ~  0    '« 

or  two  from  Her  local  legislation  after  the  Pontificate  01  it  is. 
S.  Gregory  III.,  when,  as  Dr.  Pusey  even  admits,  the  prohibi 
tions  had  been  extended  to  the  seventh  degree  of  relationship. 
A  Council  of  Worms  (A.  D.  752),1  held  during  the  Pontificate 
of  Stephen  II.,  in  its  first  canon  requires  all  persons,  who  have 
been  married  within  the  third  degree  of  consanguinity  or 
affinity,  to  be  separated  ;  so  that  the  other  degrees,  beyond 
the  third  degree  of  relationship,  were  only  impedimenta  im- 
pcdlentia.  In  A.  D.  754  Pope  Stephen  II.,  then  in  France, 
wrote  to  a  monastery  in  Brittany  a  decretorial  reply  to  certain 
questions  proposed  ;  and,  in  his  fourth  answer,2  he  orders  that 
he  who  has  married  his  godmother  must  be  separated.  We 
have  seen  already  that  the  same  impediment  is  mentioned  in 
the  capitula  of  S.  Gregory  the  Great,  and  in  the  Council  of 
Metz,  A.  D.  753.  It  was,  as  is  plain  from  the  wording  in  each 
case,  an  impediment  ion  dirimens.  Under  the  Pontificate  of 
Paul  I.  was  held  that  curious  Council  at  Compiegne,  in  the 
year  756,  to  which  reference  has  been  made  in  the  preceding 
chapter.  It  has  no  authority  except  as  a  witness  to  facts,  as 
its  canons  were  never  confirmed  by  the  Pope.  Nor  could  they 
have  been,  since  they  sanction  adultery.  One  of  these  canons 
enforced  separation  not  only  in  the  third  degree,  but  in  the 
case  of  relationship  partly  within  the  third,  and  partly  within 
the  fourth.  If,  therefore,  it  had  come  into  operation,  which  it 
may  have  done  in  the  particular  diocese  for  a  time,  an  iiii[>c<li- 
mentum  dirimens  would  have  found  its  way  into  the  fourth 
degree. 

In  all  these  canons,  Ecclesiastical  legislation  passed  beyond   The  early 

....  ......  .  .  .  canons  made 

the  Levitical  prohibitions  :  yet  it  enforced  separation.     How-    &nimpeia- 

.      ,       ,  J  ,  mentum  diri- 

ever,  we  shall  have   to    review  now  an    earlier    and  clearer   «««*much 

past  Leviti- 

instance.  cal  prohibi 

tions. 

iv.  In  considering  the   Decretal  of   S.  Gregory  the  Great  iv.  The 

which  Dr.  Pusey  has  put  in  evidence  on  behalf  of  his  theory,  SfsaBontse 

it  would  be  impossible  to  oniit  a  case  exactly  parallel  to  that  o£egoVn. 
of  S.  Augustine. 

1  Labb.  T.  vi.  p.  1657.  2  Ibidem,  p.  1650. 
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S.  Boniface,  whose  original  name  was  Winfrith,  was  boru  at 
Crediton,  in  Devonshire,  A.  D.  680.  Giving  up  the  brightest 
prospects.,  for  which  his  rare  abilities  and  recently  acquired 
court  favour  had  prepared  the  way,  he  embarked  in  the  year 
716,  with  crucifix  and  breviary,  for  the  coast  of  Friesland, 
devoting  himself  to  the  Apostolic  labour  of  converting  the 
heathen  races  in  Germany.  On  the  Feast  of  S.  Andrew, 
A.  D.  723,  S.  Gregory  II.,  having  summoned  him  to  Rome, 
consecrated  him  bishop  of  those  then  savage  countries.  Ho 
had  not  entered  long  upon  his  more  extended  and  moro 
onerous  duties,  ere  the  question  of  these  incestuous  marriages, 
contracted  while  his  new  converts  were  as  yet  immersed  in 
Pagan  superstition,  forced  themselves  on  his  attention,  and 
raised  such  serious  difficulties  that,  in  his  perplexity,  he  did 
what  others  had  generally  done  before  him  in  similar  circum 
stances, — he  informed  the  Pope  of  his  trouble,  and  requested 
direction  how  to  act.  S.  Gregory  II.  replied  as  follows,  to 
the  question  proposed,  in  a  letter  which  accompanied  the  pall 
that  the  Pontiff  was  sending  him  : 

"  We  pronounce  that  as  long  as  they  are  conscious  of  being 
related  by  affinity  "  (probably  used  in  a  generic  sense  to  in 
clude  consanguinity)  "it  would  be  right  for  them  not  to 
attempt  such  matrimonial  connection.  But,  forasmuch  as 
moderation,  especially  in  the  case  of  such  a  barbarous  nation, 
seems  better  than  severity  of  censure,  leave  may  be  given 
them  to  be  joined  in  marriage  after  the  fourth  degree."  l 

Why  S.  Gregory  II.  was  so  much  less  liberal  than  his  great 
predecessor  of  the  same  name,  does  not  quite  appear.  It 
may  be,  that  his  prudence  was  rendered  more  vigilant  by  the 
commotion  consequent  on  S.  Gregory  the  Great's  concessions 
to  the  English ;  but,  however  this  may  be,  consanguinity  or 
affinity  up  to  the  fourth  degree  inclusive  was  constituted,  by 
virtue  of  his  Apostolical  constitution,  an  impedimentum  dirimens 
in  Germany.  Had  it  not  been  for  this  dispcnsationj  truly  and 

1  "  DiciniTis  quod  oportnerat  quidem,  qnamdiu  se  agnoscunt  affinitato  pro- 
pinquos,  ad  hnjns  copulao  non  accedere  societatem.  Sed  quia  temperantia 
magis,  ct  proosertim  in  tarn  barbara  gente,  plus  placet,  quarn  districtio  cen. 
surao,  concodeiiduni  eit  utpost  quartain  genera tionem  jungantur." — Labb.  T.  vi. 
p.  3418. 
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properly  so  called,  the  Germans  would  have  fallen  under  the 
obligation  of  the  ordinary  Canon  law,  and  this  impediment 
would  have  extended  to  the  seventh  degree. 

v.  We  call  attention  to  the  fact,  that  in  the  letter  justly,  as  v.  Another 

_  .  instance  of 

we  maintain,  attributed  to  S.  Gregory  the  Great,  and  certainly  the  canons 

*      being  called 

written  more  than  four   centuries   before  the   Pontificate  or  Divine. 
Innocent  III.,  the  term  Divine  is  again  most  distinctly  applied 
to  the  Church's  Canon  law ;  for  Her  canons  are  spoken  of  as 
"  the  Divine  and  Apostolical  constitutions." 

We  are  now  in  a  condition  to  estimate  the  weight  of 
Dr.  Pusey's  inference  from  the  Decretal  of  S.  Gregory.  Ho 
tells  us,  that  the  same  distinction  is  practically  made  by  that 
Pontiff  between  the  Levitical  and  the  merely  Ecclesiastical 
prohibitions,  in  that,  "marriage  within  the  former  was  dis 
solved,  not  within  the  latter." 

But,  to  begin  with,  why  should  our  conclusion  be  drawn  The  Doctor's 
from  a  case  of  special  dispensation  which  was  shown,  by  the  druwnVn-m 
effect  produced,  to  be  an  innovation  on  the  ordinary  Eccle-  tion,  not  the 
siastical  discipline  ?     In  other  Christian  countries  separation 
would  have  been  enforced  to  the  seventh,  or  at  all  events, — as 
Dr.  Pusey  is  willing  to  admit, — to  the  fifth  degree.    What  trace 
of  such  a  distinction  have  we  in  the  rule  ?     How  then  can  we,  in 
common  honesty,  profess  to  find  it  in  the  abnormal  exception  ? 

It  may,  however,  be  urged, — and,  unless  we  mistake,  this  why  did  s. 
is  Dr.  Pusey's  meaning, — that  S.  Gregory  arrested  his  dispen-  Great  am-st 
sation  at  the  second  dosrree,  because  ho  would  there  be  en-  sation  attho 

second 

countering  the  Levitical  prohibitions.      But  is  there  not  a  J^r^tor 
sufficient   motive   for  the  fact  in  the  increased  nearness   of  s 

of  the  Leviti- 

relationship  ?     Besides,  if  the  Sinaitic  code  was  S.  Gregory's  ^I,1,1^ 
chosen  guide  in  the  limit   defined  by  his  dispensation,  how   n^1,."6 
comes  it  that  first  cousins  are  found  among  the  interdicted  i)cused- 
degrees;  seeing  that,  as  Dr.  Pusey  urges  in   defence  of  his 
Anglican  table,   they  are  not  even  virtually  included  in  the 
Levitical    precepts  ?       Oh !     but     "  they   ivere   thorn/hi    to    Ic 
prohibited,3'  replies  the  Doctor.     Why,  we  had  fancied  it  to 
be  one  main  point  of  his  contention,  that  they  were  not  sup 
posed  to  be  included  by  the  early  Church.     It  may  be  that 
S.  Gregory  the  Great  is  not  counted  among  the  Fathers  of  the 
early  Church  ;  but  if  so,  what  weight  may  we  be  expected  to 
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give  to  his  evidence  ?  Moreover,  S.  Gregory  is  at  the  pains  to 
give  us  his  reasons  himself  for  their  inclusion.  The  first  and 
foremost  is,  that  such  marriages  are  proved  by  experience  to 
be  unfavourable  to  the  due  procreation  of  children  ;  while  the 
second  invokes  the  general  principle  of  the  sixth  verse,  which 
would  with  equal  justice  cover  relationship  to  the  seventh 
degree,  and  further. 

Again;  if  it  was  right  that  S.  Gregory  should  pay  this 
respect  to  the  Sinaitic  code, — if  the  spirit  and  voice  of  the 
Church  exacted  it  at  his  hands,  it  is  strange  that  his  successor 
S.  Gregory  II.,  little  more  than  a  hundred  years  after,  should 
consider  himself  so  free  from  this  obligation,  as  to  dispense  the; 
Germans  only  up  to  the  fourth  degree. 

Once  more ;  if  such  was  the  mind  of  S.  Gregory  the  Great, 
whence  comes  it  that  he  anathematizes  in  his  capitula  such 
persons  as  have  married  notwithstanding  their  connection 
by  spiritual  affinity,  precisely  in  the  same  terms  as  he  utters 
his  anathema  against  those  who  have  transgressed  Levitical 
prohibitions  ? 

Lastly,  why  in  the  eighth  century  did  the  Council  of  Worms 
enforce  separation  up  to  the  third  degree  ?  Why  did  the 
French  Council  extend  the  law  to  the  third  and  fourth  mixed  ? 
Why  did  the  Council  of  Metz  and  Pope  Stephen  II.  require  se 
paration  in  the  case  of  a  man  marrying  his  godmother  ?  How 
is  it  that,  in  the  sixth  century,  the  Council  of  Yenne  enforces 
separation  when  first  cousins  marry ;  and  the  third  Council  of 
Orleans,  if  either  first  or  second  cousins  have  ventured  on 
such  nuptials  ?  How  is  it,  once  more,  that  early  in  the 
seventh  century,  eleven  years  after  S.  Gregory  I/s  death,  the 
fifth  Council  of  Paris  copies  the  canon  of  the  Council  of 
Orleans  ?  When  was  it  precisely  that  these  thunders  of 
Mount  Sinai  ceased  to  echo  within  the  Christian  sanctuary  ? 
Is  it  to  be  supposed  that  S.  Augustine  took  the  tables  of 
commandment  off  with  him,  when  he  died;  and  left  the  poor 
Church,  widowed  of  one  who  must  have  been  invested  with  a 
more  ample  infallibility  than  we  are  wont  to  discover  in  the 
Vicar  of  Christ,  to  grope  Her  way  in  the  darkness  ?  These 
surely  are  fanatical  dreams ;  not  conclusions  beseeming  a 
student  of  Ecclesiastical  History. 
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The  real  reason  why  S.  Gregory  retained  the  prohibitions  The  real 


reason  was 


as  far  as  the  second  degree,  is  plain  enough.     He  was  anxious  because  ih,> 

0  .  relationship 

to  make  the  Church's  law  as  lenient  as  possible  for  his  children  was  so  near. 
who  had  been  so  recently  converted  from  Paganism.  But  he 
must  stop  somewhere.  As,  therefore,  up  to  the  second  degree 
relationship  was  so  near,  that  unless  a  grave  necessity  or  very 
peculiar  circumstances  should  seem  to  justify  such  a  marriage, 
(in  which  case  a  dispensation  could  be  obtained  from  the 
Pope),  it  would  be  indecent  to  allow  it  in  the  Church  of  God ; 
there  he  fixed  his  limit.  The  Sinaitic  precepts  were  con 
structed  on  this  principle.  The  Church  so  far  followed  in  their 
wake,  simply  because  they  were  constructed  in  strict  analogy 
with  the  dictates  of  the  natural  law. 

Finally,  it  is  patent  that  the  Sovereign  Pontiff  does  not  let   s.  Gregory 

.  .       does  not  say 

drop  a  word,  which  can  be  construed  to  mean  that  the  Levi-   a  word  in 

favour  ot  t  lie 

tical  prohibitions  bind  us  Christians  by  virtue  of  their  original   Doctor's 

A  assertions. 

Divine  promulgation ; — not  a  word  to  imply  that  those  pro 
hibitions,  and  those  only,  formed  part  of  the  natural  law,  and 
were  not  subject  to  Papal  dispensation. 

We  may,  accordingly,  dismiss   S.   Gregory,  and  with  him  Remarks  on 
the  first  stage  of  Church  history,  according  to  Dr.  Pusey's   fir*t  stage  of 
novel  distribution  of  epochs.    We  say  novel,  advisedly ;  though  History. 
ingenious,  if  we  look  to  the  exigences  of  his  argument.     For 
we  never  remember  to  have  seen  it  before.     The  Anglican 
homilies  include  the  first  six  general  Councils  in  their  Primi 
tive  Church.    Now,  though  the  selection  of  that  date  is  just  as 
arbitrary,  and  can  only  be  attributed  to  a  Protestant  Icono- 
clasm  which  stands  self-convicted  before  the  decrees  of  the 
seventh  Ecumenical  Council ;  yet  it  has  at  least  this  merit,  that 
it  allows  the  Church  an  undivided  life,  a  pure  creed,  and  pure 
moral  teaching,  till  the  close  of  the  seventh  century. 

If  Dr.  Pusey  intended  his  division  to  apply  merely  to  the 
question  with  which  he  was  concerned,  we  have  little  fault  to 
find  with  the  arrangement.  And,  indeed,  we  should  feel  half 
inclined  to  adopt  it,  if  he  would  allow  us  to  modify  his  wording, 
somewhat  after  this  fashion. 

There  are  three  very  distinct  stages  with  regard  to  these  Tho  Doctor's 
prohibited  degrees  in  the  Catholic  Church  :  accepted 

1       TT      •!       iT  •  •  with  a  little 

1.   Until  about  the  be^inniner  of  the  sixth  century,  durinsr  alteration  in 

J  '  O     the  wording. 
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which  the  Church  had  neither  time  nor  leisure  to  construct 
Her  Canon  law,  and  consequently,  probably  at  least  till  the 
Nicene  Council,  adapted  the  Jewish  law  to  Her  present  need 
as  the  basis  of  Her  future  legislation.  There  is  no  reliable 
information  about  this  matter  to  be  obtained  from  Councils, 
Canons,  or  Fathers  during  the  above  period;  for  it  was  not 
a  time  for  legislation.  The  question,  therefore,  is  left  in  entire 
obscurity.  "  With  this  the  Church  of  England  coincides." 

2.  (Including    Dr.   Pusey's    second    and    third)    until   th<3 
Council  of  Trent,  during  which  the  Canon  law  was  in  course 
of  gradual  construction. 

3.  From   the   eighteenth   Ecumenical    Council   until   now, 
when  the  Church's  teaching,  and  the  Divine  Revelation  on 
this  subject,  have  been  on  certain  important  points  clearly 
defined,  and  imposed  on  the  conscience  of  the  faithful  under 
anathema. 

We  now  betake  ourselves  to  Dr,  Pusey's  new  witness 
Theodore,  whilom  Archbishop  of  Canterbury.  The  Doctor 
has  given  us  a  very  meagre,  but  dexterous  account  of  this 
Prelate.  This  is  the  sum.  Theodore  was  "  a  learned  Greek. 
a  native  of  Tarsus,  resident  for  some  time  at  Rome,  and  then 
Archbishop  of  Canterbury,  A.D.  668."  He  was,  we  are  further 
told,  "familiar"  with  "the  then  rule  of  both  Eastern  and 
Western  Churches."  Finally,  "Bede  mentions  his  ( secular 
and  Divine  learning.'  "  1 

This  biography  is  short,  and  occasionally  inaccurate ;  and 
there  precisely,  where  accuracy  is  of  some  importance  in 
helping  us  to  form  a  due  estimate  of  the  value  to  be  attached 
to  Theodore's  evidence.  We  will  supply  lacunce,  and  correct 
the  mistakes. 

On  the  fourteenth  of  July,  A.  D.  664,  died  Deusdedit,  sixth 
Archbishop  of  Canterbury.  S.  Vitalian  was  Pope  at  that 
time,  and  owing  to  a  conjunction  of  circumstances  which  it 
would  be  irrelevant  to  narrate,  had  to  look  about  for  a  suc 
cessor  to  the  primatial  See  in  England.  He  soon  bethought 
him  of  an  African  monk,  Hadrian  by  name,  then  residing  in 
a  monastery  near  Naples.  This  abbot,  (for  that  dignity  had 

1  Evidence,  &c.  n.  460.  p.  18.     The  Italics  are  our  own. 
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he  reached),  was  a  man  thoroughly  acquainted  with  the  ways 
of  the  world,  had  travelled  more  than  once  through  France, 
was  well  versed  in  the  Holy  Scriptures,  knew  Ecclesiastical 
laws  and  customs  very  well,  and  was  a  Greek  and  Latin 
scholar.  But  Hadrian  declined  the  honour,  apparently  out  of 
humility,  and  recommended  in  his  place  another  monk  whose 
name  was  Andrew.  This  latter  was  too  infirm  to  undertake  so 
onerous  a  charge ;  whereupon  the  holy  Father  returned  to  his 
first  idea,  and  again  pressed  the  acceptance  of  the  Archbishopric 
on  Hadrian.  The  latter  begged  the  Pope  to  postpone  his  de 
cision  for  a  while,  adding  that  he  would  in  the  meantime  find 
some  one  worthy  of  the  post. 

Accordingly,  he  looked  about  him,  and  fixed  his  eyes  on  a 
Greek  monk,  born  at  Tarsus  in  Cilicia,  who  happened  to  have 
come  up  to  Rome  at  that  very  time.  That  monk  was  Theodore. 
There  is  nothing  whatever  to  lead  us  to  suppose  that  he  had 
been  "  resident  for  some  time  at  Rome,"  as  Dr.  Pusey  avers. 
Nay,  there  is  express  and  most  curious  proof  to  the  contrary. 
For  the  Venerable  Bede  informs  us  that  on  his  subsequent 
ordination  as  subdeacon,  preparatory  to  his  receiving  the  other 
Holy  Orders,  he  had  to  wait  four  months  in  Rome,  in  order  to 
allow  his  hair  to  grow.  That  the  reader  may  be  the  better 
able  to  appreciate  this  fact,  it  is  necessary  to  state,  that  the 
Greek  tonsure  consisted  in  an  entire  shaving  of  the  head, 
which  the  Easterns  claimed  to  be  the  tonsure  of  S.  Paul  the 
Apostle ;  whereas  that  of  the  Western  Church  was  partial  only, 
and  the  hair  was  so  cut  as  to  resemble  a  crown.1  Theodore, 
then,  at  the  time  of  his  election,  still  wore  the  Greek  tonsure  ; 
whereas  if  he  had  been  for  some  time  in  Rome,  it  is  more 
than  probable  that  his  hair  would  have  been  in  a  condition  for 
cutting  at  once,  since,  (especially  if  he  had  any  intention  of 
remaining  there  for  any  considerable  time),  it  would  have 
been  politic  as  well  as  seemly  to  conform  to  the  custom  of  the 
place.  The  same  well-known  historian  tells  us  that  he  was  a 
man  "  instructed  in  secular  and  Divine  "  (or  sacred)  "  litera- 

1  "  Qui  subdiaconus  ordinatus  quatuor  cxpcctavit  menses,  donee  illi  coma 
accresceret,  quo  in  coronam  tonderi  posset ;  habuerat  eniin  tonsuram,  more 
Orientaliam,  Sancti  Apostoli  Pauli." — Hist.  Eccl.  iv.  1.  "  Erat  ipso  tempore 
Romae  monachus,"  &c. — Ilidem. 
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ture,  as  well  as  in  Greek  and  Latin,  of  known  probity  of  life, 
and  of  a  venerable  age,  being  already  sixty-six  years  old."  1 

Whence  Dr.  Pusey  has  obtained  his  information  concerning 
Theodore's  familiarity  with  the  Canon  law  of  the  Western 
Church,  we  cannot  divine.  So  far  from  there  being  evidence 
in  favour  of  such  an  assertion,  the  evidence  is  all  the  other 
way ;  as  we  shall  see. 

•To  continue  the  story;  Vitalian  assented  to  the  nomination, 
but  on  the  condition  that  Hadrian  should  accompany  the  Arch 
bishop  elect.  He  stipulated  for  this,  not  only  because  the  African 
was  well  acquainted  with  the  road,  and  had  a  sufficient  retinue, 
but  also  to  the  intent  that,  "  being  Theodore's  fellow-labourer1 
in  teaching,  he  might  take  especial  care  that  the  Archbishop) 
should  not,  as  is  the  common  way  with  the  Greeks,  introduce 
anything  contrary  to  the  true  faith,  in  the  Church  over  which 
he  was  placed."  This  looks  as  if  the  watchful  Pontiff  stood 
in  fear  of  his  Greek  proclivities,  and  was  doubtful  as  to  whethe  • 
he  was  sufficiently  cognizant  of  Western  dogma  and  discipline. 

What,  then,  is  the  state  of  the  case,  so  far  as  we  can  gather 
it  from  the  account  given  us  by  the  Venerable  Bede  ?  Hen; 
we  have  a  Greek  monk,  born  and  bred  in  Asia  Minor,  whose- 
life  had  been  spent  in  the  religious  seclusion  of  an  Easterr 
monastery, — one  who,  though  already  far  advanced  in  life,  e 
man  of  education,  taught  in  the  sacred  literature  of  his  time,  ac 
quainted  with  both  Greek  and  Latin,  of  exemplary  life,  has  nol 
yet  received  subdeacon's  Orders,  and  is  making  what  is  called 
a  flying  visit  to  Rome, — one,  who  is  so  imbued  with  Eastern 
proclivities,  nurtured  in  him  by  his  Greek  training,  that  the  Pope 
is  afraid  to  send  him  to  England  alone,  and  showing  the  results 
of  that  training  unmistakeably  in  the  capitula  which  he  drew 
up  for  the  service  of  his  diocese;  yet  we  are  told  without  any 
authority,  so  far  as  we  know,  to  justify  the  statement,  (and 
certainly  no  such  has  been  produced,)  that  he  was  "  familiar 
with  the  rule  of  the  Western  Churches."  Why,  any  fair 

1  "Vir  et  secular!  et  divina  literatnra,  Groece  et  Latine  instrnctus,  probus 
moribus,  et  a3tate  veneraiidus,  id  est,  annos  habens  aotatia  sexaginta  et  sex." — 
Hist  Eccl.  iv.  1. 

a  "  Et  nt  ei  doctrinae  cooperator  exsistens  diligcnter  attenderet,  ne  quid  ille 
contrarium  vcritati  fidei,  Grcocoruin  more,  in  ecclesiam  cui  pra?esset,  intro- 
duceret." — Ibidem. 
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measure  of  probabilities  must  lead  us  to  a  precisely  opposite 
conclusion. 

It  would  not  seem,  therefore,  as  if  anything  that  Theodore  His  know. 

•IT  i         •  i     /?  i  •         i         ledge  of  the 

might  advance  on  a  matter  connected  with  Canon  law  in  the  cammiawof 
Western  Church,  could  have  weight  to  weaken  the  evidence  church  not 

likely  to  be 

of  a  Papal  rescript  which,  within  less  than  fifty  years  after  extensive. 
his  death,  was  embodied  in  a  book  of  canons  collected  and 
authorized  by  Egbert,  Archbishop  of  York. 

However,  let  us  see  what  Dr.  Pusey  can  make  out  of  him. 
We  quote  the  Doctor's  own  words,  as  usual  :  "  In  his  Poem-  Dr- 
tentiale  (c.  11,  p.  12,  ed.  Pet.)  he  says,  '  According  to  the 
Greeks,  marriage  may  take  place  in  the  3rd  degree  (2nd 
cousins  *),  as  it  is  written  in  the  law  ;  in  the  5th  according  to 
the  Eomans;  yet  they  do  not  dissolve  marriage  in  the  3rd. 
But  the  wife  of  one  in  the  third  degree  may  not  be  taken  after 
his  death.  A  man  is,  in  marriage,  equally  united  with  those 
of  his  own  blood,  and  those  of  the  blood  of  his  wife  after  her 
death/  (i.e.  equally  prohibited  from  marrying  either)/' 

We    must   prefix   two    notes,   before    weighing    the    actual  TWO  notes. 
evidence  of  Theodore. 

a.  The  last  sentence,  quoted  by  Dr.  Pusey,  "  a  man  is,  in  ';„£";,',"*"" 
marriage"  &c.,  is  an  interpolation.  It  finds  no  place  in  the  theDoctor- 
.genuine  cap!  tula  of  Theodore,  as  given  us  by  Labbe,  from  the 
Spidleginm  Dacherii.  If  the  Doctor  had  consulted  De  Feller, 
he  would  have  learnt  to  distrust  the  edition  which  he  has  con 
sulted.  For  we  are  told  "  LYdition  qu'en  a  donnee  Jacques 
Petit  renferme  un  grand  nombre  d'interpolations,  des  canons 
tires  d'autres  Penitentiels  cV  Occident,  et  dans  lesquels  Theodore 
lui-meme  est  cite  :  on  y  voit  aussi  des  decisions  qui  ont  etc 
ajoutees  a  Pouvrage  de  Theodore,  d'apres  les  Decretales  des 
Grecs  modernes,  qui  doivent  avoir  peu  de  poids,  et  qui  sont 
contradictoires  aux  canons  des  conciles  qu'il  a  tenus  en 
Angleterre."  3  So  we  may  dismiss  the  supposed  doctrine  of 
Theodore  as  to  the  equality  subsisting  between  relationship  by 
blood  and  by  affinity. 

1  Dr.  Pusey  seems  to  imagine  that  there  are  no  other  relationships  in  the 
third  degree  than  that  of  second  cousins.  lie  is  mistaken.  A  grand-niece, 
*.  g.,  would  be  in  the  third  degree;  so  also  a  cousin  first  removed, 

a  Evidence,  &c.  n.  460.  p.  18. 

3  Dctiionnaire  historique,  Theodore. 
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ii.  An  error        b.  A  momentous  mistake  has  made  its  way  somehow  into  tho 
ing.  paragraph  about  the  Roman  custom.     Instead  of,  "  yet  they  do 

not  dissolve  marriage  in  tlic  third,"  Labbe  gives  it,  "  yet  they 
do  not  dissolve  marriage  in  the  fourth,  after  it  has  been  con 
tracted"  J  The  reading  adopted  by  the  Doctor  would  seem 
to  make  Theodore  responsible  for  the  preposterous  opinion 
that  affinity  in  the  eyes  of  the  Church  was  a  greater  impedi 
ment  than  consanguinity. 

Now,  then,  for  what  Theodore  really  does  say. 
i.  He  declares  that,  according  to  the  Canon  law  of  the 
Greek  Church,  marriages  were  permitted  in  the  third  degree, 
and  he  repeats  it  in  another  canon.0  We  may  believe  his 
testimony  so  far ;  and  what  does  it  come  to,  after  all  ?  Why, 
that  the  Greeks  still  retained  the  Levitical  catalogue,  with  the 
addition  of  first  cousins,  as  the  limit  of  their  prohibited 
degrees.  But  there  is  not  a  word  about  the  obligatory  force 
of  the  Sinaitic  promulgation, — not  one  word  which  might  lead 
us  to  suppose  that,  in  Theodore's  judgment,  those  prohib  - 
tions  formed  part  of  the  natural  law.  As  for  the  Gree's 
practice  in  the  matter,  we  do  not  think  that  either  the  signifi 
cant  words  of  the  Venerable  Bede,  more  Grcecorum,  or  the  sub 
sequent  facts  of  Ecclesiastical  history,  would  induce  us  to  mak  3 
any  count  of  it.  Ever  rebelling  against  the  Divinely  appointed 
government  of  the  Church,  and  inclined  to  novelties  of  doctrine, 
they  were  thorough  conservatives  in  their  ritual  and  Church 
enactments. 

ii.  Theodore  adds  that  marriages,  according  to  the  Canon 
law  of  the  Western  Church,  were  allowed  in  the  fifth  degree. 
This  statement  we  have  every  reason  to  reject  as  false,  apar ; 
from  the  authority  of  the  letter  attributed  to  S.  Gregory  the 
Great.  For  it  is  impossible  to  suppose  that  Egbert  would,  or 
could,  have  thus  introduced  into  his  archdiocese  of  York  as  £ 
rule  already  professedly  established  by  the  Church,  an  extensior 

1  This  is  the  whole  cap.  as  it  stands  :  "  In  tertia  provincinate  provincia3  carnis. 
sccnndum  Gnccos  licet  nnbere,  sicnt  in  lege  scriptum  est ;  in  quinta  secnndnm 
Romanes.  Tamen  in  qnarta  non  solvnnt  conjngiurn,  post  factnm  fuerit.    In  tertia 
provincia  non  licet  uxorem  altering  post  obitnm  ejus  habere." — Cap.  xiii.     Labb. 
T.  vi.  p.  1876.    So,  according  to  Theodore,  the  law  was  milder  as  regards  affinity. 

2  "  In  generatione  tertia  secundnm  Gnccos  licet  nubere." — Cap.  cxii.     Ibid. 
p.  1878. 
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of  the  prohibited  degrees  so  important  and  so  burdensome ; 
or  that,,  within  fifty  years  of  Theodore's  death,  S.  Gregory  III. 
should  have  prescribed  the  same  in  a  letter  to  S.  Boniface, 
if  in  the  Pontificate  of  S.  Vitalian,  the  prohibitions  did  not 
reach  beyond  the  fifth  degree.  Important  changes,  like  these, 
in  the  Canon  law  of  the  Church  are  not  made  by  a  side 
wind ;  nor  would  the  Pontiff  be  likely  to  legislate  for  the  whole 
Church  on  so  serious  a  matter,  in  a  chance  answer  to  certain 
interrogations  of  the  German  Bishop.  It  is  further  impos 
sible  that  marriages  should  not  have  been  dissolved  which  had 
,  been  contracted  without  dispensation  in  the  fourth  degree, 
when,  thirty-six  years  after  Theodore's  death,  S.  Gregory  II.,1 
in  the  case  of  the  newly  converted  Germans,  dispensed  from 
the  impediment  in  the  fifth  and  remoter  degrees  as  a  special 
and  only  temporary  indulgence. 

But  however  this  may  be,  (and  it  is  really  of  comparatively  Not  a  word 
no  importance  to  the  question  immediately  under  discussion),  we  tSnTof  the 
have  here  not  one  single  syllable  in  justification  of  Dr.  Pusey's  aaserUona. 
assertions ; — nothing  which  can  help  towards  giving  expression 
to  that  supposed  voice  of  the  Church  for  fifteen  centuries, 
whose  notes  are  so  inaudible,  that  they  have  not  yet  reached 
us,  though  we  are  at  the  end  of  the  seventh  century.  What 
does  it  matter  to  the  main  argument  whether  the  impedi- 
mentmn  dir  linens  ceased  with  the  third  degree,  or  went 
on  to  the  seventh ;  when,  in  both  cases  alike,  separation 
was  enforced  in  degrees  beyond  the  limits  of  the  Levitical 
prohibitions  ?  To  put  it  clearly  in  the  concrete  :  if  a  man 
under  the  law,  as  Theodore  describes  it,  had  married  his  second 
cousin,  separation  would  have  been  as  peremptorily  enforced 
as  though  he  had  married  his  aunt  or  stepmother.  Where, 
we  wonderingly  ask,  is  Dr.  Pusey's  boasted  distinction  ? 

Following  our  guide,  we  now  find  ourselves  in  the  middle  Next  witness 
of  the   eighth    century,   and   are  there   confronted  with  the  Doctor,  s. 
supposed  authority  of  a  canonized  Pope.     S.  Zacharias,  the  Pope?"* 
ninety-second   from    S.    Peter,    was    by    family    descent   an  him?1"1 
Italian,  though  a  Greek  by  birth ;  and  the  last   Greek  that 
was  Pope,  if  Alexander   V.  was  really  a  native  of  Bologna. 

1  Ep.  xiii.  ad  Bonifacium  (A.D.  726).     Labb.  T.  vi.  p.   1448;   aliter  Ep.  xiv. 
!(Migne,  T.  Ixxxix.  p.  524.) 

x  2 
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Becoming  enamoured  of  the  religious  life,  he  took  the  habit 
of  S.  Benedict.1  S.  Gregory  III.  made  him  a  cardinal,  and, 
on  the  death  of  that  Pope,  he  was  elected  to  succeed  him.  He 
may  bo  truly  called  the  saviour  of  his  people,  when  they 
lay  helpless  at  the  feet  of  Luitprand,  the  Lombard  king ;  and 
not  of  his  own  country  only,  but  also  of  the  Pentapolis,  when 
it  found  itself  reduced  to  a  like  extremity.  No  less  dis 
tinguished  for  his  domestic  than  for  his  political  charity,  £-11 
forms  of  suffering  and  misery  became  special  objects  of  his 
solicitude.  His  alms  were  constant  and  abundant ;  and  it 
was  he  who  first  introduced  the  custom,  that  has  continued' 
since,  of  distributing  bread  to  the  poor  twice  a  week  at  the 
hands  of  the  Pope's  almoner.  It  is  worth  remarking  that  S. 
Boniface  was  appointed  Papal  Legate,  was  pursuing  his 
gigantic  missionary  labours  in  Germany  throughout  the  whole 
of  his  Pontificate,  aided  by  the  counsel  and  sustained  by  the 
authority  of  the  Pope.  He  only  obtained  his  palm  of  martyr 
dom  three  years  after  Stephen  II.,  the  immediate  successor  cf 
S.  Zacharias,  had  been  invested  with  the  tiara. 

Such,  then,  is  the  Pope  who  is  to  bear  witness  by  anticipa 
tion  against  the  Council  of  Trent,  and  to  convict  his  successors 
of  errors  in  matters  of  faith  and  morals.  And  a  valuabl) 
witness,  in  truth,  he  is,  whatever  the  opinion  may  be  that  can 
justly  claim  his  support.  What  has  he,  then,  to  say  about  tho 
The  Doctor's  matter  in  debate?  Dr.  Pusey  shall  tell  us.  He  had  been  asked 

statement  of  <  " 

ins  evidence,  by  the  Commissioners  whether  it  was  not  "  the  general  under- 
standing  of  the  Church  in  early  times,  that  the  chapter  o ? 
Leviticus  adverted  to  wras  a  part  of  the  moral  law,  which  was 
binding  upon  Christians  "  ;  to  which  the  Doctor  replied,  "  Yes 
l)ij  those  who  quoted  it."  After  this  apposite  and  direct  answer 
to  the  question,  he  produces  his  little  extracts  from  the  Corpus 
Juris  Canonici,  in  this  wise: 

"  And  in  later  times,  also,  it  is  brought  forward  (as  in  the 
Decretals)  as  the  ground  why  these  marriages  are  prohibited  by 
Divine  law.  [sic.J  Thus  Pope  Zachary  (A.D.  745)  writes  to  a 

1  Constantinas  Ghinius  says  that  S.  Zacharias  was  a  Canon  Regular,  before 
becoming:  a  Benedictine  ;  and  it  is  repeated  by  le  Chevalier  Artand  de  Montor 
in  his  Bistoire  des  Souverains  Pont  if es  Remains ;  but  the  assertion  is  rejected 
by  the  Bollandists  as  fabulous  (March  xv.). 
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bishop,  f  Thou  knowest  well,  holy  brother,  that  the  Lord 
commanded  by  Moses'  (quoting  Lev.  xviii.  7-9).  '  Since  then 
we  are  commanded  (jubemur)  to  abstain  from  those  near  of 
kin  to  us  '  (as  binding  on  us  now),  Ep.  ad  Theod.  Episc.  Ticin. 
(vide  Decret.  Pars  ii.  caus.  30,  q.  3,  c.  2)."1  The  italics  in  all 
but  the  first  instance  are  Dr.  Pusey's. 

We  must  commence  our  examination  of  this  authority  by  The  last 

*         *      sentence,  on 

calling  attention  to  the  fact  that  there  is  no  passage  in  the  which  the 

whole  argu- 


letter  of  the  Pope,  which  contains  the  last   sentence  in  the  ment  rests, 

f     *  is  not  in  the 

Doctor's  quotation,  on  which,  nevertheless,  his  whole  argument,   JjjgJ*1 
such  as  it  is,  depends.     Gratian  has   contented  himself  with 
giving  the  substance  of  S.  Zacharias'   decrotorial    letter;  and 
the  particular  wording  gives  us  at  most  his  opinion  as  to  the 
bearing  of  the  Decretal. 

The  letter  of  the  Pope  is  not  a  long  one  ;  so  we  will  give  it 
entire.  Thus,  then,  runs  this  Epistle,  addressed  to  Theodoras, 
Bishop  of  Padua  : 

11  You  have  presented  us  a  brief,  venerable  Brother,  in  which  The  Pope's 
you  make  diligent  inquiry  of  us,  whether  it  is  lawful  for  a  son 
to  take  in  marriage  Ids  fatlcr's  god-daughter,  I.e.  his  father's 
spiritual  daughter;  which  it  is  terrible  to  name.  You  declare 
that  the  enormity  has  taken  place  under  your  jurisdiction. 
But  you  know  full  well,  holy  Brother,  that  the  Lord  commands 
by  Moses,  saying,  '  Turpitudinem  patris  tui  non  revelabis. 
Turpitudinem  sororis  tua3  non  revelabis.'  Eor  a  daughter  is 
something  prior  to  these.  Turpitudo  enim  patris  tui,  et 
turpitude  sororis  tua3,  turpitude  tua  est.  For  by  the  expres 
sion,  turpitudinem  non  revelarc  is  meant  that  He  enjoins  ab 
stention  from  real  consanguinity,  laying  aside  every  occasion, 
or  pretext."  (Here  in  another  copy,  the  following  clause  is 
inserted,  "much  more  from  the  spiritual  daughter  of  a 
father").  "It  behoves  us  to  be  exceedingly  cautious  and  to 
restrain  ourselves,  lest  we  fall  under  the  anger  of  the  God-man. 
If  any  one,  involved  in  such  a  crime,  should  not  have  restrained 
the  humours  of  his  lust,  he  must  be  restrained  by  severest 
compulsion.  Wherefore  all  marriages  of  such  a  criminal 
nature  must  be  altogether  avoided,  lest  they  perish  ever- 

1  Evidence,  &c.  n.  471.  p.  30.  It  is  only  just  to  Dr.  Puscy  to  say  that  the 
wording  is,  as  Le  quotes  it,  in  the  (Wj1''.". 


310 


THE    ISSUE. 


lastingly.  But  as  regards  him  in  particular  who,  author  of 
this  pernicious  rashness,  has  involved  himself  in  a  most 
impious  marriage,  you,  my  Brother,  must  be  at  all  possible 
pains  to  separate  him  from  it,  and  to  subject  him  to  a  fittir  g 
penance.  By  so  doing,  you  will  gain  their  souls  by  snatching 
them  from  eternal  damnation,  through  His  aid,  Who  is  our 
Lord,  God,  and  Saviour,  Jesus  Christ."  l 

We  remark, 

i.  That  the  passage  on  which  Dr.  Pusey  has  built  all  his 
hopes,  as  seeming  to  apply  to  us  Christians  the  precepts  cf 
Mount  Sinai,  is  a  simple  explanation  of  the  Hebrew  phraso, 
introductory  to  the  Pope's  application  of  the  quotation  to  the 
particular  case  that  had  been  referred  to  him  for  decision. 

ii.  This  case,  to  which  S.  Zacharias  applies  the  general 
principle  of  the  Levitical  code,  is  one  of  spiritual  affinity.  It 
has  nothing  whatever  to  do  with  either  natural  consanguinity 
or  affinity.  Consequently,  Dr.  Pusey  has  to  choose  between 
two  alternatives.  Either  he  must  allow  that  the  general  prin 
ciple,  contained  in  Leviticus,  covers  spiritual  affinity,  to  tho 
entire  destruction  of  his  whole  contention  ;  or  he  must  allov/ 
that  the  Pope  is  giving  a  spiritual  and  secondary  interpreta- 

1  "  Zacharias,  episcopus,  servus  servorum  Dei,  reverendissimo  fratri  Thcc  - 
doro,  episcopo  ecclcsirc  Ticinensis. 

"  Pictatium  quod  nobis  tna  vcneranda  fraternitas  obtnlit,  per  quod  nos  scis- 
citari  studuisti,  si  licet  filium  cujus  pater  alterius  filiani  ex  sacri  fonte  baptie  - 
matis  habet  susceptam,  id  est,  spiritualem  ejusdem  patris  filiurn  [aliter  filiam_, 
qnod  dici  crudele  est,  in  matrimoninni  suscipcre  liccat,  quod  aptul  te  enormite  : 
asseruisti  contigisse.  Sed  bcne  tua  sancta  fraternitas  compertum  habet,  qnod 
dominus  per  Moysem  prajcipit  dicens,  Turpitudinem  patris  tui  non  reveldbis. 
Turpitudinem  sororis  turn  non  reveldbis.  Filia  eiiiin  prins  his  est.  Turpitudo 
enim  patris  tui,  et  turpitudo  sororis  tuna,  turpitude  tua  est.  Turpitudineni 
eniin  non  revelare  dicitur,  dum  a  propria  consangninitate  pra?cipit  abstinere, 
[alibi,  "multo  magis  a  spirituali  patris  nostri  filia  omnino"]  omni  occasione  au  . 
argument©  seposito.  Sub  nimia  districtione  nos  cavere  convenit,  ne  in  irair 
divini  hominis  incidauius.  Si  quis  tali  facinore  mixtus  miniine  rcstriuxeril 
y.enam  luxuriao,  durissime  restringi  cogatur.  Uncle  et  onines  omnino  cavendac 
sunt  talis  sceleris  commixtiones,  ne  in  a)ternum  pereant.  Sed  et  eum,  qui  ejus 
perniciosoc  temeritatis  auctor,  anima)  sua)  salutem  despiciens,  impiissime  sese 
miscerit  matrimonio,  per  omnia  fi-aternitas  tua  studeat  separare,  et  poenitentise 
digna)  submittere.  Qnatenus  ab  aoterna  erutas  damnationo  animas  eorum 
ucretis,  ipso  prfcstante  domino  Deo  et  sal va tore  nostro  Jesu  Christo." — Ep. 
xviii.  Lalb.  T.  vi.  p.  1532.  There  is  not  a  little  verbal  discrepancy  in  the 
reading,  as  given  by  Migne,  (Ep.  20.  T.  Ixxxix.  p.  957)  ;  but  nothing  to 
countenance  Dr.  Pusey 's  argument. 
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tion  to  the  Levitical  precepts,  as  simply  illustrative  of  the 
Ecclesiastical  prohibition  that  he  is  then  and  there  enforcing. 
But,  if  he  accepts  this  latter  alternative,  then  it  behoves  him 
to  scratch  S.  Zacharias'  name  out  of  his  catalogue  of  witnesses  ; 
and  not  his  only,  but  with  him  others,  out  of  his  jejune  collec 
tion,  to  whom  the  same  canon  of  interpretation  may,  with  equal 
justice,  be  applied.  If  he  is  prepared  for  this,  we  are  curious 
to  know  what  single  name  he  will  be  able  to  retain  on  his  list, 
iii.  It  will  not  escape  the  notice  of  our  readers,  that,  in  this  Thi 

L  rmfje  nevcr- 

caso  of  spiritual  affinity,  the  marriage  is  declared  invalid,  and  thek-ss  null, 
separation  most  rigidly  prescribed. 

iv.  Before  we  part  with  S.  Zacharias,  it  will  be  well  to  con-  comparison 
firm  the  substance  of  a  letter  so  obscure  in  its  wording  by  the  Za«ofs. 

.  Zacharias. 

production  of  a  capitalum  of  his,  bearing  on  the  same  subject, 
which  is  found  in  a  collection  sent  by  this  Pope  for  the 
direction  of  the  Church  in  France.  After  quoting  the  canon 
of  Neo-Coesarea,  the  Pontiff  thus  proceeds  : 

"But  we,  with  the  assistance  of  the  Divine  grace,  in 
accordance  with  the  decrees  of  the  Pontiffs,  our  immediate 
predecessors  and  of  those  before  them,  confirming  them  still 
further,  pronounce  that  so  louij  as  there  is  consciousness  of  any 
relationship,  according  to  the  rule  and  observance  of  Christen 
dom  and  of  the  religion  of  the  Roman  Church,  they  may  not 
be  united  in  marriage.  But  neither  may  any  one  with  rash 
boldness  take  to  wife  his  spiritual,  that  is,  godmother  or  god 
daughter,  God  forbid  !  For  it  is  an  unspeakable  crime  and 
pernicious  sin  before  God  and  His  Angels.  For  it  is  so  serious, 
that  no  one  whatsoever  has  been  sentenced  by  the  voice  of 
holy  fathers  or  of  holy  synods,  or  even  in  the  imperial  laws  ; 
but,  fearing  the  terrible  judgment  of  God,  they  were  silent  as 
to  pronouncing  the  sentence."  l 

1  "  Nos  autem,  gratia  divina  suffragante,  juxta  praxlecessornm  ct  antcccs- 
sorum  pontificum  decreta,  multo  amplius  confirmantcs,  dicimus,  ut  dum  usque 
sese  gcneratio  cognoverit,  juxta  rittim  et  normam  Christianitatis  ct  religionis 
Romanoruin,  non  copnletur  conjugiis.  Sed  ncc  spiritual  em,  id  cst  corntnatrem, 
aut  filiam,  quod  absit,  quis  ducat  tcmerario  austi  uxorcm.  Est  iiamque  nefas, 
et  pemiciosum  peccatum  corarn  Deo  et  angclis  cjus.  In  tautuin  cnim  grave 
est,  ut  nullus  sanctorum  patrum,  ncque  saiictarum  synodorum  asscrtione,  vcl 
etiam  in  imperialibus  legibus  quispiani  judicatus  sit,  scd  tcrribile  judicium  Dei 
metueutes  bilueruut  scnteiitiam  dare." — C.  xxii.  Labb.  T .  vi.  p.  1512  ;  (alitcr 
Ep.  viii.  cap.  22.  Migne,  T.  Ixxxix.  p.  930).  In  the  first  Roman  Council  held 
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The  impediment  of  spiritual  affinity  is  here  strictly  enforced, 
and  its  infringement  denounced,  in  terms  to  which  we  could 
not  often  find  a  parallel  in  the  records  of  Patrology.  The 
prohibition,  moreover,  is  commended,  in  the  letter  cited  by 
Dr.  Pusey,  by  a  reference  to  the  Holy  Scriptures.  If  we 
apply  the  hermeneutic  canons  which  the  Doctor  has  invented 
for  the  purpose  of  enabling  us  to  follow  his  interpretation  of 
S.  Basil,  to  these  canons  of  S.  Zacharias,  we  should  be  forced, 
however  unwillingly,  to  the  conclusion  that  marriage  with  ti 
godmother  or  god-daughter  was  inhibited  by  Divine  prohibi 
tion,  and  was  in  direct  violation  of  the  natural  and  eternal  law 

With  the  further  remark  that  the  holy  Pontiff  does  not 
i£yfovouro?  furnish  us  with  the  smallest  particle  of  evidence  in  favour  ol' 

the  Doctor's     -^       T-»  »  •  i 

assertions.      Dr.  I  uscv  s  assertions,  we  pass  on  to  the  last  witness  whom 

Lust  witness       -IT^  i   •         •  -i        i      /»  •  i        • 

Pusey;  the  Doctor  summons  to  his  side,  before  introducing  us  to  the 
School.  This  is  no  other  than  Innocent  III.,  in  whose  Ponti 
ficate  and  under  whose  immediate  eye  was  convened  that 
twelfth  Ecumenical  Council  (the  fourth  Lateran),  which 
established  the  Ecclesiastical  law  concerning  the  prohibited 
degrees  such  as  it  has  remained  up  to  the  present  time.  We 
cannot  reckon  him  among  the  Fathers;  for  S.  Bernard,  who 
closes  the  Patristic  roll,  had  entered  upon  his  reward  about 
seven  years  before  Innocent  was  born.  But  we  are  equally 
unable  to  class  him  with  the  Doctors  of  the  School ;  for 
though  our  Cardinal  Poullain  (Pullus),  the  reputed  father  of 
Scholastic  Theology,  had  died  five  years  before,  and  the 
Master  of  the  Sentences  three  years  after  the  death  of  S. 
Bernard,  while  Peter  of  Poitiers  was  Professor  of  Theology  in 
the  University  of  Paris  at  the  time  that  Innocent  was  study 
ing  there  ;  yet,  neither  would  the  character  of  his  writings 
entitle  him  to  such  a  place,  nor  do  the  years  of  his  reign  em 
brace  that  great  epoch  of  Church  history,  during  which  the 
School  may  be  said  to  have  thoroughly  seized  upon  the  intel 
lect  of  Europe,  and,  reducing  the  material  of  dogmatic  and 
moral  truth  into  scientific  form,  to  have  secured  for  Theology 

during  his  Pontificate,  he  refers  to  a  decretal  letter  of  his  predecessor, 
S.  Gregory  III.,  on  this  point,  in  consequence  of  certain  incestuous  marriages 
contracted  in  Lombardy.  It  would  seem  to  have  been  lost. — (Can.  xv.). 
Labi.  T.  vi.  p.  1549. 
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its  rightful  place  as  Queen  over  tho  con: monwealth  of  sciences. 
He  therefore  occupies  the  middle  ground  between  the  two. 
And  such  is  the  place  he  occupies  in  these  pages.  For,,  as  he 
closes  the  present  chapter,  which  has  been  entirely  occupied 
with  the  Fathers  ;  so  he  will  lead  us  not  unfittingly  into  the 
next,  where  our  attention  will  be  exclusively  directed  to  the 
Scholastic  Doctors. 

Innocent  III.,  or  Lothaire,  (for  such  was  his  name  before  his  ins  history. 
elevation  to  the  Pontifical  throne),  was  descended  on  the 
father's  side  from  the  royal  families  of  the  Lombards  and 
Vandals;  while  his  mother  was  of  a  noble  Roman  stock.  He 
was  born  in  A.D.  1160,  commenced  his  higher  studies  at  the 
University  of  Paris  when  in  his  twentieth  year,  and  thence 
proceeded  to  Bologna  to  study  Canon  law,  for  which  that  city 
was  then  so  celebrated  that  it  with  difficulty  contained  within 
its  walls  its  more  than  ten  thousand  students.  On  the  death 
of  Celestine  III.  in  1198,  he  was  elected  Pope,  though  only 
thirty-seven  years  old ;  and  it  may  safely  bo  said  that  there 
can  hardly  be  found  a  Pontificate  to  equal  his,  whether  wo 
regard  the  number  and  glory  of  its  saints,  the  importance  of 
its  political  events,  the  extent  of  its  Christian  conquests,  or 
the  rise,  growth,  and  splendour  of  its  religious  orders.1  It  was 
under  the  paternal  encouragement  of  Innocent  that  S.  Dominic 
and  S.  Francis  laid  the  deep,  lasting  foundations  of  their 
respective  orders.  The  Angelic  Doctor, — the  incomparable 
ornament  of  one, — was  born  about  eleven  years,  the  Seraphic 
Doctor, — S.  Thomas's  rival,  so  to  say,  and  the  great  ornament 
of  the  other, — was  born  about  five  years  after  Innocent's 
death.  It  is  a  curious  fact  which  we  cannot  help  adding, 
that  the  two  died  in  the  same  year  and  from  the  same  causo, 
viz.  over-fatigue,  superinduced  by  their  obedience  to  the  will 
of  Gregory  X.  that  they  should  assist  in  the  deliberations  of 
the  Council  of  Lyons. 

Nor  is  the  name  of  Innocent  unconnected  with  English 
history.  Hardly  had  he  assumed  the  tiara,  when  he  sent  a 
magnificent  present  of  symbolic  import  with  a  written  key  of 
explanation,  to  Richard,  the  lion-hearted ;  and  he  it  was  who 

1  Innocent  was  certainly  author  of  the  hymn,  Veni,  Sancte  Spiritits ;  and  the 
Stabat  mater  dolor osa  is  attributed  to  him  by  many. 
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laid  this  country  under  interdict  and  excommunicated  John, — 
usurper  of  the  throne,  murderer  of  the  young  heir,  persecutor 
of  the  Church  of  God.  It  is  of  sufficient  interest  to  add  that, 
while  pursuing  his  studies  in  Paris,  he  paid  a  flying  visit  to 
these  shores,  in  order  to  satisfy  his  devotion  at  the  shrine  of 
S.  Thomas  of  Canterbury. 

Such  is  the  witness  whose  supposed  evidence  we  are  about 
to  examine ;  and,  following  our  usual  method,  we  will  first  of 
all  allow  Dr.  Pusey  to  state  his  case.  It  is  the  more  neces 
sary  to  do  so  in  this  instance,  because  Innocent  figures  in  the 
Eirenicon  as  one  of  the  three  authorities  whose  testimony  is 
to  decide  the  question  of  Papal  infallibility,  and  to  convict  the 
Tridentine  Council  of  error. 

We  begin  by  quoting  from  his  Evidence;  where  he  intro 
duces  this  Pope  in  the  following  terms  : 

"  Pope  Innocent  III.,  in  three  epistles,  expresses  or  ini- 
Plies  the  same/'  (i.  c.  "  that  the  chapter  of  Leviticus  adverted 
to  was  a  part  of  the  moral  law,  which  was  binding  upon 
Christians").  "They  are  all  quoted  in  the  Decretals.  In 
the  one  he  speaks  of  '  the  degrees  prohibited  by  Divine  law ;  '* 
and  again,  '  of  consanguinity,  especially  in  the  degrees  whic  i 
the  Divine  law  has  prohibited/  i.  c.  as  distinct  from,  and  yet 
more  sacred  than  the  canonical  (de  restit.  spol.  cap.  Literas), 
where  the  authorized  gloss  also  explains  the  Divine  law  to  bo 
Lev.  xviii.  And  again  he  gives  answer,  that  'infidels  con 
verted  to  the  faith,  if  married  according  to  the  enactments  o? 
the  ancient  law,  or  their  own  traditions  as  to  degrees  of  con 
sanguinity,  were  not  to  be  separated ' ;  implying  that  withit 
those  degrees  they  would  have  to  be  separated  ;  but  that  the} 
were  not  to  be  separated  in  degrees  prohibited  by  the  canoni 
cal  law  only  (de  consang.  et  aff.  cap.  de  infidel.) ;  and  this  is 
borne  out  by  another,  in  which  he  says,  that  '  pagans  married 
in  the  2nd  or  3rd,  or  any  further  degree/  were  so  to  remain, 
on  the  ground  that  '  in  the  above-mentioned 'degrees  the  pagans 
had  contracted  marriage  lawfully  as  to  them,  not  being  bound 
by  the  canonical  constitutions  ' ;  implying,  again,  that  in  the 
degrees  of  the  Levitical  law  they  would  be  bound,  although 
not  by  the  law  of  the  Church,  to  which  they  did  not  belong 
(de  divort.  tit.  Gaudemus).  And  in  the  next  cap.  he  allows 
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that  the  recent  Livonian  converts,  on  account  of  the  newness 
and  weakness  of  that  nation,  should  continue  the  marriages 
contracted  with  the  relicts  of  their  brothers ;  but  ( only  if  (si 
tamen)  their  brothers  deceasing  without  children,  they  had 
married  such  to  raise  up  seed  unto  the  departed,  according 
to  the  law  of  Moses/  f  forbidding  all  such  marriages  for  the 
future ' :  so  that  he  holds  that,  even  in  an  infidel  coming  to 
the  faith,  no  marriage  can  be  valid,  prohibited  by  the  Leviti- 
cal  law.  In  all  these  cases,  that  law  is  his  rule."  l 

We  have  presented  this  passage,  with  Dr.  Pusey's  italics 
and  references,  unchanged.  We  now  add  a  parallel  passage 
from  the  Eirenicon,  which,  though  already  given  at  the  com 
mencement  of  this  volume,  we  repeat  here,  in  order  that  wo 
may  have  the  complete  indictment  before  our  eyes. 

"  Pope  Innocent  III.  answered  formally,  that  in  the  degrees,  Another 
prohibited  by  the  Divine  law,  a  dispensation  cannot  he  given —  ment  in  tho 
'  dispensari  non  possuV      He    spoke   in   three  Epistles    (de 
restit.  Spol.  c.  Literas  ;  de  Consang.  et  Aff.,  cap.  de  Infidel. ; 
de  Divort.  tit.  Gaudemus,  quoted   ib.  I.e.   in  the  Evidence), 
of  degrees  prohibited  '  by  Divine  law/  L>\  as  explained,  and 
according  to  the  known  use  of  the  term,  '  the  Levitical  law  ' 
(p.  306). 

We  propose,  first  of  all,  to  take  each  of  these  decretals 
separately,  examine  their  intent,  substance,  wording,  the 
circumstances  that  occasioned  them,  and  see  if  there  be 
anything  in  them  to  bear  out  Dr.  Pusey's  view ;  then  to 
consider  them  collectively  t  lest  by  any  chance  the  weakness 
of  their  individual  evidence  can  be  transformed,  by  the  coin 
cidence  of  teaching  or  of  expression,  into  a  cumulative  proof, 
or  at  all  events,  a  respectable  probability  in  the  Doctor's 
favour. 

It  is  absolutely  necessary  that   wo  should  clear  our  way,  certain  pro- 

i  '  -ill        legomena. 

even  at  the  risk  of  trying  the  patience  of  our  readers,  by  the 
introduction  of  certain  prolegomena. 

i.  The  first  question  that  confronts  us,  (and  it  is  one  of  the  i.  The 

weight  to  b«3 

most  vital  importance),  is  this  :  What  weight  are  we  to  attri-   jttmcbedto 
bute  to  one  of  these  Papal  decretals  ?    Is  it  necessary  to  believe  Decretal. 

1  Evidence,  &c.  n.  471.  pp.  30,  31. 
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that  each  one  of  them  is  infallibly  true  ?  If  so,  how  far  does  tho 
infallibility  extend  ?  Does  it  cover  the  question  decided  only, 
or  does  it  extend  to  all  the  collateral  issues,  or  to  the  pre 
misses  from  which  the  conclusion  has  been  drawn  ?  Doe:* 
it  give  its  imprimatur  to  the  wording  ?  There  is  need  hero 
of  most  careful  and  accurate  distinction.  We  offer  our  own 
opinion  in  the  following  propositions. 

a.  Wherever  and  whenever  any  one  of  these  decretals  has 
in  any  way  for  its  formal  object,  or  part  of  its  formal  object, 
a  principle  or  law  of  moral,  (even  though  the  principle  is  there 
and  then  considered  practically  and  in  the  concrete),  and  the 
decretal  itself  is  incorporated,  (as  of  course  it  must  be,  if  it  is 
a  decretal),  in  the  Church's  Canon  law,  it  seems  certain  that 
///c  formal    declaration   is    infallible.     For,   by  virtue   of   the 
recent  definition,   we   are  bound  to   believe  that  the  Pope  is 
infallible,  whenever  he  pronounces  ex  cathedra  on  a  question 
of  morals,  as  on  a  question  of  faith.    The  only  difficulty  that  can 
arise  regards  the  point,  as  to  whether  these  decretals  satisfy 
the  necessary  condition  of  being  ex  cathedra  decisions,  seeing 
that  many  of  them  are  letters  written   to  particular  bishops 
or    prelates   in   answer   to  certain    particular   cases  that    had 
arisen.     But,   even  should   this   prove   in  certain  instances  a 
serious  objection,  it  can  hardly  apply  to  decretals  which  have 
been    incorporated    into    the    Church's    statute-book   by    the 
Pope's  express  authority. 

b.  When  a  decretal  is  the  mere  solution  of  a  particular  case, 
only  remotely  and  indirectly  connected  with  morals,  or  em 
bodies    the    mere   determination  of  some  point  of  discipline, 
privilege,  or  the  like,  it  will  indeed  receive  the  respect  due 
to  its  author,  and  also,  when  necessary,  the  loyal  obedience 
that  his  supreme  authority  justly  demands  at  our  hands;  but 
it  can  have  no  claims  to  infallibility. 

c.  Even  in  the  case  of  a  decretal   which  is  in  its  substance 
infallible,  that  is,  in  its  formal  decision,  the  reasons  that  may 
be    assigned   for  that  decision,    the  incidental  confirmations, 
the  preamble,   and  the  like,  are    not   infallible.     For  if  this 
statement  is   true,   as    Theologians  tell  us,  in    the  case  of  a 
dogmatic   definition,   a  fortiori  must  the  same  principle  hold 
good  in  moral  decisions  of  such  a  nature. 
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d.  It    is   still    more    certain    that   the    particular   w.ording,   d  Much  less 

the  particu- 

phrases,  epithets,  &c.  are  not  infallible;  but  are  at  the  most  lar wording, 
expressions  or  intimations   of  an   opinion  maintained   by  an 
individual  Doctor,  claiming  more  or  less  attention  in  propor 
tion  to  the  weight  of  his  name,  and  the  account  which  is  made 
of  his  theological  learning  and  acumen. 

ii.   Abundant  confirmation  of  the  truth  of  this  last  propo-  ii-j^iast 


sition,  if  such  were   necessary,  is  to   be  found  in   the  fact, —  theoSsdhy 

sions  an<l 
chang< 


most  important  in  its  relation  to  the  present  examination, — 
that  the  written  declarations  of  the  Pontiffs,  or  authors  of  a  ^J;1.1, ',;:'];;" 
canon  or  decretal,  are  not  unfrequently  curtailed,  slightly  mo-  J^£JJ^°f 
dified  by  omission  of  clauses,  and  occasionally  by  a  change  of 
the  wording;  not  such  indeed  as  to  affect  in  any  way  the  deci 
sion  given,  but  at  the  same  time  excluding  what  Biblicists  call 
the  theory  of  verbal  inspiration.  It  will  be  unnecessary  to 
confirm  this  statement  by  instances;  since  we  have  already 
met  with  one  striking  case,  in  which  Dr.  Pusey  has  embla 
zoned  with  italics  one  of  the  words  in  a  canon,  for  which  the 
collector  is  alone  responsible  (the  canon  of  S.  Zacharias). 

iii.  For  this,  as  for  other  reasons,  it  is  of  great  importance   in.  it  is  use- 
to  the  understanding  of  a   decretal,  that   we  .should  inspect   the  original 
it,  as  it  stands  in  the  letter  or  record  from  which  it  is  taken ; 
if  that  be  possible. 

iv.  For  similar  reasons  it  is  of  still  greater  importance  that   iv-  »^s 

c  sury,  to 

when,  as  is  ordinarily  the  case,  a  decretal  Drives  us  a  prac-    know  the  eir- 

•'  iMiinslaiicvH 

tical  decision,  we  should  be  possessed,  if  possible,  of  the  pecti-   onhecase. 
liar  circumstances   that    evoked   it  ;   in   other  words,   that  we 
should  become  acquainted  with  the  whole  history  of  the  trans 
action.     For  common   experience    teaches   us   that   the    same   Various 
expression   may  assume   a  very  different  colour,  according  to   the  same 
the  diversity  of  the  subject  about  which  such  expression  may 
be  employed.     Take,  by  way  of  illustration,  the  simple  phrase, 
/  cannot.     If  an  ordinary  workman,   we  will  say,  is  asked  to 
read    a  passage    out  of  a  Hebrew    Bible,    and   he  replies,  / 
cannot,  he  wishes  to   convey  the  idea   of  physical  incapacity. 
If  he  is  solicited  to  join  in  some  sinful  act  of  rattening,  and 
he  answers,  I  cannot,  he  means  that  he  is  morally  incapacitated 
from  complying.     If  his  sister  should  request  him  to  go  out 
shopping  with  her,  and  he  tells  her,  T  rmiiinf,  he  intends  to 
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say  in  a  polite  sort  of  way,  not  that  he  is  physically  or 
morally  hindered,  but  that  he  has  a  strong  disinclination  to 
victimize  himself  for  her  convenience.  We  surely  have  no 
need  to  remind  our  readers  of  the  Papal,  non  possumus,  which 
has  become  a  proverb  in  the  mouth  both  of  friend  and  foe. 
Yet,  in  the  majority  of  cases,  we  have  no  means  of  deter 
mining  the  sense  of  the  like  phrases,  especially  when  written, 
save  by  looking  to  the  nature  of  the  subject-matter,  and  of 
the  circumstances  which  evoked  them. 

v.  The  v.  There  are  notes,  called  glosses ,  which  are  appended  cr 

no Ecciesias-  subjoined  to  many  of  these  decretals.     These  have  no  other 
rity.  authority   than    that  of  the  particular  Doctor  or  writer  who 

supplies  them.1  When,  then,  Dr.  Pusey  appeals  in  his  "Evi 
dence"  to  the  interpretation  of  "  tJte  authorized  gloss'3  ho 
is  giving  life  to  a  nonentity,  (for  there  is  no  such  thing  as  a  i 
authorized  gloss),  and  affording  one  additional  proof,  (for 
there  are  others  which  will  be  produced  presently),  that  h3 
has  not  as  yet  commenced  his  novitiate  in  the  study  of  Cano  i 
law. 

Nor  is  this  all  that  has  to  be  said  about  these  glosses. 
Not  only  are  they  destitute  of  any  other  than  their  own  in 
trinsic  authority,  but  they  are, — or  rather,  were — of  a  cha 
racter  so  mixed,  that  Gregory  XIII.,  in  ordering  the  publica 
tion  of  a  revised  and  authorized  edition  of  the  Corpus,  called 
the  especial  attention  of  the  revisers  to  them  ;  and  in  his  Bull 
of  authorization  (cum  pro  munerc  pastorali,  A.D.  1580),  pre 
fixed  to  the  corrected  edition,  he  informs  the  Catholic  world, 
that  he  had  given  it  in  charge  to  the  Cardinals  and  Doctors 
intrusted  with  the  work,  that  they  should  revise,  correct,  anc. 
in  part  expurgate  these  glosses,  seeing  that  some  of  the 
more  ancient  were  inaccurate  and  loose,  though,  (as  he  adds) . 
the  authors,  who  were  well-meaning  Catholics,  were  to  be 
excused,  as  they  had  not  the  advantage  of  the  light  afforded 
by  the  decisions  of  subsequent  Councils;  while  others  had 


1  "  Sunt  in  libris  singnlis  Glossce,  hoc  est,  commentarii,  qni  multornm 
qniclem  opera  exarati  sunt,  et  qui  non  majorem  habcnt  auctoritatem  qnam 
privati  Doctoris  opinio  habere  potest  in  legibus  explanandis." — Devoti,  Prolegg. 
cap.  vi.  §  91. 
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been  inserted  by  impious  writers,  both  in  the  text  itself  and 
in  the  margin,  which  were  contrary  to  Catholic  truth.1 

So  these  glosses  are  like  the  fruits  that  grow  on  the  tree  of 
knowledge  ;  they  require  careful  selection. 

vi.  As  for  the  Dec-return  of  Gratian  (a  Benedictine  monk  who 
flourished  in  the  middle  of  the  twelfth  century),  which  forms 
the  first  part  of  the  Corpus,  we  will  content  ourselves  with 
quoting  the  words  of  Devoti  as  to  the  nature  and  extent  of 
its  authority.  "  All  that  is  contained  in  it,"  he  writes,  "  has 
precisely  the  same  force  as  it  has  apart  from  the  Decretum. 
Therefore,  whatever  may  be  the  authority  which  the  passages 
of  Holy  Scripture,  the  decrees  of  sovereign  Pontiffs  and  of 
general  Councils  have  of  their  own  proper  character  and 
nature,  that  same  they  retain  in  the  Decretum.  All  the  rest 
acquire  no  authority  which  they  have  not  of  themselves,  by 
their  having  been  transferred  into  the  Decretum."  2  Yet  Doctor 
Pusey  quotes  one  of  these  canons, — that  of  S.  Zacharias, — as 
a  decretal,  which  has  a  much  higher  authority.  This  is  another 
of  the  proofs  of  which  we  have  already  spoken.  Then,  again, 
he  shows  his  total  want  of  acquaintance  with  the  first  lessons 
that  a  student  receives  on  entering  upon  this  study,  by  the 
method  of  his  references.  Thus  he  quotes  from  the  Decretum 
in  this  way;  Dccret.  Pars  II.  cans.  30,  q.  3,  c.  2.  Now  if  he 
had  turned  over  the  first  pages  of  Devoti,  or  any  other  class- 
book  for  beginners,  he  would  have  found  that,  according  to 
the  received  method,  the  reference  should  have  been  given 
thus :  can.  2.  cans.  30,  qucest.  3.  There  is  no  need  to  put, 

1  "Decretnm  Gratiani  ntmcnpatum  absque  prlossis,  necnon  idem  Gratiuni 
Decretum  cum  Decretalibua  Grcgorii  Papas  noni  Praxlecessoris  nostri,  Sexto, 
Clementinis,  et  Extravagantibus  "  (which  together  form  the  Corpus  Juris  cano- 
nici)  "non  modo  cum  veteribus  glossarum  auctoribus,  qnibus  cum  viri  pii  et 
Catholici  fuerint,  ignoscendum  videtnr,  si  quid  vel  ob  errorem  in  illis,  vcl  quia 
nondurn  pleraque  a  sacris  Conciliis  diffinita  fuerant,  liberius  lo^uti  sunt : 
verum  etiam  cum  his  qura  ab  impiis  scriptoribus  tarn  extra  in  marginibus, 
quam  etiam  intra  aspersa  fuerant,  Catholic®  vcritati  contraria,  revidendi,  cor- 
rigendi,  et  expurgandi,  curam  de(mandavimus)." 

3  "  De  auctoritate  Decreti  sic  habendum  est :  omnia,  qno3  in  eo  referuntur, 
vim  eandem  habere,  ac  si  seorsim  a  Decrcto  specteutur.  Itaque  loca  S. 
Scriptura3,  decreta  Summorum  Pontificum,  et  generalium  Conciliorum,  quam 
sua  indole  et  natura  vim  habent,  eandem  in  Dccreto  rctinent ;  coctera  vero 
auctoritatem,  qua  per  so  careiit,  in  Decretum  translata  non  consequuntur." — 
.  c.  vi.  §  79. 
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second  Part;  because  every  Canonist  knows  that  there  are  no 
causcR  in  any  other.  The  other  parts  are  divided  into  dis- 
tinctioncs.  So,  in  quoting  the  Decretals,  he  all  but  invariably 
puts  the  cart  before  the  horse,  and  once  falls  into,  if  possible, 
a  grosser  blunder.  Thus,  as  the  reader  can  verify  by  looking 
back  to  our  quotation  from  "  the  Evidence/'  we  have  de  restit. 
#pol.  cap.  Literas,  (instead  of  cap.  Literas,  de  restit.  spol.) ; 
tie  consang.  ct  off.  cap.  de  infidel,  (for  cap.  De  infidel,  de  co.-i- 
#ang.  et  off.}  •  de  divort :  tit.  Gaudemus,  where  he  has  not  only 
inverted  the  order,  but  made  the  heading  of  a  chapter  into  a 
-  titulus,  which,  as  a  rule,  contains  a  group  of  chapters.  The 
title  is,  de  divortio;  Gaudemus  is  the  first  word  of  the  chapter.1 
Nor  can  these  errors  be  taken  for  so  many  slips  of  the  pen  ; 
for  after  an  interval  of  sixteen  years  he  repeats  every  one  of 
them  in  his  Eirenicon.  Yet  this  is  the  writer  who,  in  a  tor  e 
of  complacent  superiority,  criticises  the  evidence  of  Cardinal 
Wiseman  on  such  matters,  just  as  if  he  had  been  at  these 
studies  from  his  youth  up  ! 
The  import-  "\ye  are  11OW  jn  a  condition  to  examine  these  Decretals,  which 

a  nee  at- 

have  made  apparently  so  deep  an  impression  on  the  Doctors 


Doctor  to 
these  Decre 
tals  of  Inno- 


these  Deere-        ind.     He  must  consider  their  evidence  conclusive  indeed; 


cciit. 


since  they,  and  the  decree  of  S.  Gregory  the  Great,  (whici 
careful  review  has  justified  us  in  claiming  as  a  witness  against 
him),  together  with  an  obiter  dictum  of  Cardinal  Torquemadf, 
form  the  only  pleas  in  his  indictment  against  the  doctrine  and 
practice  of  the  Catholic  Church,  at  least  since  the  Council  cf 
Trent.  There  must  surely  be  a  light  of  truth  shining  round 
about  them, — a  clearness  of  expression, — a  definite,  formal 
statement  of  dogma, —  or  that  which  may  be  deemed  fully  equi 
valent  to  these,  regard  had  to  the  nature  and  circumstances 
of  each,  which  will  convince  of  heresy,  not  "  the  unhappy 
Borgia"  indeed,  (for  not  a  word  of  his  has  been,  or  can  bo 
quoted),  but  the  eighteenth  Ecumenical  Council  of  the  Church. 
Well,  we  will  see  ;  as,  in  a  spirit  of  impartial  inquiry,  wo 
pass  each  of  them,  separately,  under  review, 
i.  iiiofrst  I.  The  first  and  foremost  is  the  Decretal,  c.  13.  Literas  tuas. 

Decretal 

de  rcstitut.  spoliat. 

1  See  Devoti,  Prolepro:.  c.  vi.  §  74,  87. 
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We  are  unfortunately  unable  in  the  present  instance  to  pro-  tt 
dace  any  collateral  evidence,  any  comparison  of  text ;  since  this  about  it. 
Decretal  cannot  be  found  in  the  first  collection  of  Innocent's 
Decretals  by  Rainerius,  nor  can  any  trace  of  it  be  discovered  in 
the  letters  of  that  Pontiff,  edited  by  Baluzius.  It  is  occupied 
with  a  private  matrimonial  dispute,  for  any  knowledge  of  which 
we  are  indebted  solely  to  the  Decretal  itself. 

It  would  appear  that  in  the  Arch-Diocese  of  Bourses  (in  the  The  story 

0  .         gathered 

province  of  Berry)  a  woman  had  left  her  husband,  who  was  in 
the  army,  of  her  own  accord;  and  then,  when  he  required  her 
return,  petitioned  to  be  separated  from  him  by  a  formal  sen 
tence  of  the  Ecclesiastical  Court,  on  the  plea,  first,  that  she 
was  related  to  him  in  the  fourth  degree  of  consanguinity,  and, 
then,  that  his  cruelty  towards  her  was  such,  that  as  her  friends 
avouched,  it  would  be  at  the  risk  of  her  life,  if  she  should  be 
compelled  to  cohabit  with  him.  The  case  seems  to  have  been 
beset  with  difficulties ;  so  the  Archdeacon  of  Bourges,  before 
whom,  as  Vicar-General,  in  the  absence  of  Archbishop  Gerard, 
(who  was  engaged  at  the  time  in  a  crusade  against  the  Albi- 
genses),  the  cause  naturally  came,  applied  to  Rome  for  a 
decision.  Pope  Innocent  sends  him  an  answer  in  the  form  of 
the  following  Decretal  which,  though  long,  we  consider  it  our 
duty  to  give  the  reader  in  full.1 

1  It  may  be  as  well  to  state,  once  for  all,  that  \ve  always  quote  from  the 
revised  edition  of  the  Corpus,  1G61.  Colombo  Munatianco.  The  asterisks 
denote  omissions  made  in  the  Decretal,  apparently  for  brevity's  sake,  which 
are  afterwards  supplied  in  foot-notes. 

"  Litcras  tuas  recepimus  quod  cum  qutrdam  matrimonialis  causa  (Bituricen. 
Archiepiscopo  in  remotis  agente)  in  tua  prrcsentia  tractarctur,  Guilielma 
mulier  separari  a  G.  viro  suo  constantissime  jwstulabat,  cui  se  quaiio  gradu 
consanguinitatis  proponebat  esse  conjunctam.  *  *  *  Vir  autem  sibi  uxoreui 
postulabat  restitui,  qua3  ab  eo  sua  temeritate  divcrtit.  *  *  *  liescripto  petebas 
Apostolico  edoceri,  utrum  quando  aliquis  consanguinitatis  gradus  objicitnr,  in 
quo  Sedcs  Apostolica  dispensare  non  potest,  nee  etiam  consuevit,  ct  probationes 
promptao  sunt  paratns,  indulgenda  restitutio  sit,  an  neganda.  *  *  *  Sane  circa 
solutionem  propositas  qua>stionis,  diversse  sunt  sententiio  diversorum  :  aliis 
idserentibus  restitutionem  faciendam,  aliis  sentientibus  in  contrarium  :  non- 
aullis  viam  mediam  eligentibus,  ac  dicentibus  earn  faciendam  interdum,  quan- 
3oque  penitns  denegandam.  Primi  per  decretalcm  epistolam  Lucii  Pa.  juvari 
ridentur,  arguentis  quosdam  judices  delegatos,  qui  restitutionem  viri,  qui  sine 
judicio  ecclesiao  uxorem  dimiserat,  et  ei  consanguinitatem  postmodum  oppo- 
lebat,  spoliatao  ac  repetenti  conjugem  dcnegabant  :  et  mandantis  pibi  prius 
'estitui  taliter  spoliatam,  et  postea  de  matrimoniali  causa  cognosci.  Iloruni 
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The  tpit  of        "  We  have  received  your  letter  to  the  effect  that  when,  in 
in  fuii.          the  absence  of  the  Archbishop  of  Bourges  in  foreign  parts,  a 

autem  assertionem  incestus  videtur  periculum  oppugnare  :  sed  ipsi  timorem 
incestus  inanem  esse  respondent,   cum  etiam  beneficio  restitutionis  obteito, 
qui  consanguinitatis  habet  notitiam,  nee  exigere  debitnm  contra  conscientiam, 
nee  solvere  teneatur  :  quoniam  si  secus  egerit,  a?dificat  ad  gehennam  :  sicut  nee 
consanguinitatis   conscins,  [super  cujus   conjugio  quaestio  non   movetur.     Se- 
cunda  vero  adsertio  per  oraculum  Clementis  Papre  f  ulcitur  :  a  quo  cum  esset* 
qua?situm,  utrnm  muliere  quadam  quendam  in   virum  petente,  qui  ut  tarn 
repelleret,  exceptionem   consanguinitatis  objecit,  prius  esset  de  impedimento 
consanguinitatis  agendum,  quam  super  matrimonio  sententia  proferretur  :  sic- 
inquisitioni  facta?  respondit,  quod  cum  exceptione  probata,  principals  quaostio 
perimatur,  prius  est  cognoscendum   de  ipsa,  quam  ad  defiuitionis  articulum 
procedatnr  ;  cum  etiam  in  mnltis  casibus  restitutio  differatur,  secuudum  cano- 
nicas  sanctiones.     Opinioni  autem  ultima?  videtur  non  incongrue  adaptari  ufo 
in  gradibus  consanguinitatis  divina  lege  prohibitis  restitutioni  aditus  praarlu- 
datur :    sed   constitutione  interdictis   humana,    restitutio   locum   habeat   cam» 
effect u  :  cum  in  illis  dispensari  non  possit,  et  in  istis  valeat  dispensari :  si -ut 
B.  Greg,  et  multi  alii  dispensarunt.     Unde  non  peccat  qui  in  hoc  articulo  ad' 
mandatum  ecclesia?  reddit  debitum  conjugale.     Nos  autem  ad  pra3sens  null  un 
do  proxlictis  sentcntiis  roprobamus  :  nee  cuiquam  earum  aliquod  prajjudici  im 
ex  nostra  responsione  volumus  generari ;    quamvis  prcoscriptum  Lucii  Papae 
mandatum  ad  possessorium,  responsum  vero  Clementis  ad  petitorium  referatnr. 
Porro,  cum  mulier,  qua?  consanguinitatis    habet  notitiam,  praesertim  in  gra 
dibus,  quos  lex  divina  prohibuit,  non  possit  hujusmodi  viro  sine  mortali  pecc  ito 
camaliter  commisceri :  quoniam  omne,  quod  ron  est  ex  fide,  peccatuui  est :  ett 
quicquid  fit  contra  conscientiam,  acdificat  ad  gehennam  :  frustra  in  tali  c«'  sn 
adjndicaretur   restitutio    spoliato,    cum  ilia  contra   Deum  non  debeat  in  1  oc 
judici    obedire,    sed   potius  excommunicationem   humiliter    sustinere :    sice  ue 
difficultas  occuiTeret  quasi  perplexa,  quia  proptor  sententiam  oporteret  earn 
reddere  debitum,  et  proptcr  conscientiam  reddere  non  deberet :  undo  cent  n- 
geret  eos  graviter  impediri  :  et  utrique  laqueus  pararetnr  :  cum  inter  se  c  ir- 
naliter  conjungi  non  possent,  nee  alter  alteri  matrimonialiter  copulari.     Prep, 
terea  melius  videtur,  quod   cum  opponitur  consanguinitas    (pncsertini  in  g  u- 
dibus  divina  lege  prohibitis)  et  probationes   offeruntur  in  contincnti  parai®, 
in  ca?teris  adjudicanda  sit  restitutio  :    sed   ad  inajorem  cautelam  juramei  to 
recepto   quod    talia    objcctio   malitiose   non    fiat,    sola,    quoad    commixtiom  in 
carnalem  (maxime   si  fama  consentit)    est  restitutio  differenda,  donee  audi  is 
probationibus  et  discussis,  causa  sine  diffugio  terminetur,  cum  utrique  sit  n  e- 
lius  taliter   expediri,    quam  rnanere   taliter  impeditos.     Quod  si  non  habtat 
probationes  in  continent!  paratas,  sed  dilationes  expetat  longiorea  (quia  pre- 
snmitur  contra  earn,  qua?  sine  judicio  ecclcsiao  sua  tantnm  temeritate  recessifc- 
a  viro)  ad  restitntionem  plenariam  ecclesiastica  debet  censura  compelli,  quam 
tamen  ipsa  tori  negando  consortium  debet  humiliter  tolerare,  donee  probationes 
offerat  prooparatas  :  tune  absolutione  petita,  secundnm  formam  ecclesia)  absol- 
vetur  :  sed  antequam  fiat  ei  mandatum  sub  debito  juramenti,  receptis  prola- 
tionibus,  procedatur  quemadmoduni  est  pra?missnm.     Si  vero  tanta  sit  viri- 
saevitia,  ut    mulieri  trepidanti  non  possit  sufficiens  secnritas   provider!,  n<>m 
solum   non  debet   ei  restitui,    sed  potius   ab   eo  amoveri,   alioquin  sufficier  ti 
(si  fieri  potest)  securitate  provisa,  profecto  videtnr  conjunx  ante  causa?  cogi  i- 
tionem  restituonda  marito." 
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matrimonial  cause  was  brought  before  you,  a  certain  woman, 
Wilhelma,"  (probably  a  fictitious  name,  according  to  the  usage; 
for  in  the  Decretal,  as  Gonzalez  has  it,  the  person  is  called 
Imlerga)  "made  most  persevering  demand  to  be  separated 
from  her  husband  G.;  and  offered  for  reason  that  she  was  con 
nected  with  him  in  the  fourth  degree  of  consanguinity.  *  *  * 
But  the  husband  demanded  the  restoration  of  his  wife,  as  she 
had  left  him   by  her  own  headstrong  act.  *  *  *  You  have 
asked  to  be  fully  instructed  by  Apostolic  Rescript,  whether, 
when  a  degree  of  consanguinity  is   presented  in  which  the 
Apostolic  See  cannot,  and  is  not  wont  to  give  a  dispensation, 
and  apparent  proofs  are  ready  at  hand,  rehabilitation  is  to  be 
granted  or  refused.  *  *  *  The  truth  is  that  with  regard  to  the 
solution  of  this  question  opinions  differ  ;  some  asserting  that  the 
rehabilitation  must  be  made,  others  holding  the  contrary,  while 
there  are  others, again,  who  choose  a  middle  path,  and  assert  that 
sometimes  it  must  be  made,  and  sometimes  absolutely  refused. 
The  first  class  would  seem  to  be  supported  by  the  decretorial 
letter  of  Pope  Lucius/'  (scil.  iii.    See  ex  congncstione,  hoc  titulo), 
"  who  reproves  certain   delegate  judges  that  had  refused  to 
enforce  the  restoration  of  a  husband,  (who  had  put  away  his 
wife  without  Ecclesiastical  sentence,  and  afterwards  objected 
his  consanguinity  with  her),  to  the  said  woman  thus  disseized 
and  demanding  her  husband  back  ;  and  orders  that  she  who 
had  been  thus  disseized  should  be  rehabilitated,  and  that,  after 
wards,  the  matrimonial  case  was  to  be  tried.  But  the  danger  of 
incest  seems  to  offer  a  difficulty  in  the  way  of  their  opinion. 
They  however  reply,  that  the  fear  of  incest  resulting  as  a  con 
sequence  is  groundless,  seeing  that  in  the  case  of  his  receiving 
the  benefit  of  the  rehabilitation,  he  who  is  conscious  of  con 
sanguinity  existing   is  not    bound  to  claim  or  to  allow  the 
conjugal  right  contrary  to  his  conscience  ;  for  if  he  does,  he 
is  paving    the   road   to  hell,   just    like   any   one  who   is  not 
conscious  of  consanguinity,  about  whose  marriage  no  question 
is  moved. 

"  Then  the  second  solution  is  supported  by  the  authority  of 
Pope  Clement,"  (scil.  iii.  See  Intelleximus,  de  ordin.  cognlt.) ; 
"for  when  he  was  asked,  (in  the  case  of  a  certain  woman 
bringing  an  action  against  her  husband  who,  to  get  rid  of  her, 
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pleaded  impediment  of  consanguinity),  whether  the  cause  was 
to  be  settled  about  the  impediment  of  consanguinity  before 
giving  sentence  on  the  marriage  itself,  made  the  following 
reply  to  the  inquiry  sent  him,  to  the  effect  that  since,  on 
proof  of  the  impediment,  the  principal  question  is  ipso  fado 
settled,  they  were  first  of  all  to  hear  the  case  of  impediment, 
before  proceeding  to  the  point  of  determining  about  the  re 
habilitation ;  especially  as  in  many  cases  rehabilitation  is  de 
ferred,  in  accordance  with  the  Canonical  sanctions. 

"Then,  it  seems  to  fit  in,  not  unsuitably,  with  the  third 
opinion,  that,  in  degrees  of  consanguinity  which  are  pro 
hibited  by  Divine  law,  the  way  is  closed  to  rehabilitation; 
but  in  those  which  are  interdicted  by  human  regulation, 
rehabilitation  may  be  granted  cum  effectu ;  seeing  that  in  the 
former  degrees  dispensation  cannot  be  granted,  while  in  the 
latter  it  fairly  may,  as  S.  Gregory  and  many  others  have 
dispensed.  Therefore  he  does  not  sin  who,  in  the  situation 
supposed,  grants  the  conjugal  right  in  obedience  to  the 
Church's,  order. 

"  We,  then,  in  prccscnti,  condemn  no  one  of  the  aforesa  d 
opinions,  nor  do  we  wish  to  create  any  prejudice  against  ai  y 
of  them  by  our  answer;  although  the  rescript  of  Pope  Lucius 
was  an  ordinance  affecting  the  party  in  possession,  while  tl  e 
answer  of  Clement  must  be  referred  to  the  party  petitioning. 
Furthermore,  since  the  woman  who  is  conscious  of  consan 
guinity  cannot,  especially  in  degrees  prohibited  by  Divire 
law,  without  mortal  sin  have  carnal  intercourse  with  her 
husband :  since  '  all  that  is  not  of  faith,  is  sin/  and  whatever 
one  does  against  conscience,  paves  the  road  to  hell,  it  would 
be  vain  in  such  case  to  pronounce  sentence  of  rehabilitation 
in  favour  of  the  disseized  husband,  since  the  woman  ougH 
not  in  this  matter  to  obey  the  judge  in  opposition  to  God,  btt 
rather  to  submit  with  humility  to  excommunication.  And  thus 
a  difficulty  would  arise,  which  would  be  all  but  inextricable. 
For  by  virtue  of  the  sentence  it  would  be  her  duty  to  yield  t) 
her  husband's  rights,  while  for  conscience'  sake  she  ought 
not.  And  a  snare  would  be  set  for  both;  since  they  could  not 
have  conjugal  intercourse,  nor  be  united  to  each  other  ac 
cording  to  the  rights  of  marriage. 
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"Therefore,  it  seems  to  me  better,  when  consanguinity  is 
objected,  (especially  in  degrees  prohibited  by  Divine  law),  and 
proofs  are  offered  quite  ready  at  hand,  that  in  all  other  points 
sentence  of  rehabilitation  should  be  pronounced.  But,  for  the 
sake  of  greater  caution,  after  receiving  a  declaration  on  oath 
that  such  an  objection  is  not  raised  maliciously,  on  the  one 
point  of  conjugal  intercourse  rehabilitation  should  be  deferred, 
(especially  if  the  averment  is  confirmed  by  common  report), 
till,  after  hearing  and  discussion  of  the  evidence,  the  cause  is 
definitively  settled  :  since  it  is  better  for  each  party  to  be  lett 
free  in  this  way,  rather  than  to  remain  in  such  fetters.  But 
if  she  has  not  got  her  proofs  instantly  ready,  but  is  urgent  for 
longer  delay,  (forasmuch  as  the  presumption  is  against  her, 
because,  without  waiting  for  the  judgment  of  the  Church,  she 
has  left  her  husband  by  her  own  headstrong  act),  she  should 
be  compelled  to  a  complete  restoration  to  the  husband  under 
pain  of  Ecclesiastical  censure,  which  nevertheless  she  is  bound 
humbly  to  submit  to,  by  refusing  connubial  intercourse  till 
she  can  offer  the  proofs  ready  prepared.  Then,  on  her  asking 
for  absolution,  let  her  be  absolved  according  to  the  Church 
formula.  But  before  the  order  be  imposed  on  her  under  the 
obligation  of  an  oath,  on  receipt  of  the  proofs  let  the  proceed 
ings  take  place,  as  we  have  already  said.  If,  however,  the  ill 
usage  to  be  apprehended  from  her  husband  goes  so  far,  that 
sufficient  provision  cannot  be  made  for  the  security  of  the 
terrified  woman,  she  ought  not  only  not  to  be  restored  to  him, 
but  ought  rather  to  be  kept  out  of  his  way.  Otherwise,  if  it  is 
possible  that  sufficient  provision  may  be  made  for  her  safety, 
without  doubt  it  seems  good  that,  previous  to  the  hearing  of 
the  cause,  the  wife  should  be  restored  to  her  husband." 

Let  us  now  consider  this  Decretal  in  its  relation  to  Dr. 
Pusey's  theory. 

It  is  necessary  to  bear  in  mind  that  the  Decretal  is  not  a   The  Decretal 
dogmatic    definition,  but    the    practical    solution    of  a  matri-   soEon^ot 
menial  cause  pending  in  the  Ecclesiastical  Court  at  Bourges.    definition. 
We  do  not  look  for  that  accuracy  and  well-weighed  choice  of 
phrase  in  the  latter  case,  which  in  the  former  is  indispensable. 
This  remark  does  not  apply  so  much  to  the  main  burden  of  the 
answer,  i.e.  to  the  judgment  given,  as  to  parentheses  incident- 
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ally  introduced   into   the    preamble,    or   arguments    that   are 
connected  with  the  judgment. 

Again  :  the  cause  itself  was  not  directly  and  formally  con 
nected  with  the  prohibited  degrees;  but  simply  involved  the 
restitution  of  conjugal  rights.  A  wife  is  seeking  a  divorce 
a  toro  et  mensa ;  and  one  of  her  proffered  pleas  is,  that  she 
is  related  to  her  husband  within  the  prohibited  degrees  of 
consanguinity. 

Consequently,  it  is  not  a  case  in  which  marriage  within  the 
prohibited  degrees  was  desired,  and  petition  made  for  dispen 
sation  from  the  impediment;  but,  on  the  contrary,  the  mar 
riage  had  been  already  completed  in  spite  of  the  Church's  law, 
the  woman  had  afterwards  deserted  her  husband,  and  th3n 
pleaded  the  impediment  as  a  reason  for  legal  separation.  But, 
in  such  cases  as  these,  the  Roman  courts  have  always  shown 
greater  disinclination  to  grant  dispensation  than  in  tae 
former. 

Once  more  :  the  sentences  on  which  Dr.  Pusey  relies  for  tis 
proof  belong  to  two  classes.  When  we  read  "of  some  degress 
of  consanguinity  in  which  the  Apostolic  See  cannot,  and  is  n)t 
wont  to  grant  dispensation,"  we  must  remember  that  the 
Archdeacon  of  Bourges  is  alone  responsible  for  the  phras}, 
and  our  only  authority  for  its  truth.  But  Innocent  III.  docs 
'also  himself  assert  indirectly,  (for  the  assertion  is  actually 
given  in  the  Decretal  as  an  argument  that  might  be  advanced 
in  favour  of  the  third  opinion),  that  "  in  the  degrees  of  COT  - 
sanguinity  prohibited  by  Divine  law  there  is  no  room  open  to 
rehabilitation,  though  there  is  in  the  degrees  interdicted  by 
human  statute ;  since  in  the  former  dispensation  cannot  be 
given,  while  in  the  latter  it  can." 

Well,    even    supposing,    for   the    sake    of    argument,    that 
Innocent  meant  by  these  words  all  that  Dr.  Pusey  supposes, 
(which  we  should  be  the  last  to  admit),  the  opinion  would  still 
be  that  of  a  private  doctor ;  for  the  conditions  are  wanting 
which    could    alone    justify    us    in    classing    this    proposition 
among  ex  cathedra  declarations.      So  that  there  is   here   no 
question  of  infallibility;  since  Innocent  was  as  liable  to  be  mis 
taken  in  his  private  opinions,  as  any  other  theologian  of  equa 
ability  and  learning.     Moreover,  we  repeat  that  the  proposi* 
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tion  in  question  is  indirectly  introduced,  as  an  argument  for 
an  opinion  which  Innocent  neither  accepts  nor  rejects. 

Nevertheless,  the  words  were  written  by  Innocent,  and 
certainly  look  like  an  expression  of  his  own  opinion.  To  this 
may  be  added  that,  if  the  Archdeacon  was  wrong  on  so 
important  a  point  of  Papal  prerogative,  it  would  have  been, 
one  would  think,  the  Pontiff's  duty  to  animadvert  upon  the 
serious  error ;  whereas  he  seems,  on  the  contrary,  to  repeat  it 
substantially  himself. 

But  now  comes  the  all-important  question  as  to  the  meaning 
of  the  terms  employed. 

And,  first  of  all,  what  does  'Divine  law'  mean?     It  may   what  do  the 
mean  the  Levitical  prohibitions  ;  and  these  considered  either  mean  ? 

.  .     r  .  i.  What  does 

as  historically  Divine   merely,  or  as  actual  Divine  laws  ener-   Divine  law 
gizin£  in  the   Church  by  virtue  of   their  continuous  Divine   Ditien-nt 

.  .  .  .  uses  of  the 

sanction.  Or  it  may  refer  to  that  Divine,  primitive  law,  phrase. 
written  in  the  fieshy  tablets  of  the  conscience, — '  that  general 
and  primordial  Divine  law '  of  Tertullian, — '  that  first-born 
commandment  of  God,  that  great  light '  of  8.  Gregory 
Nazianzen, — the  natural,  as  opposed  to  positive  law.  Or  it 
may  be  applied  here  as  in  other  places  to  the  Canon  law  of 
the  Church,  suggested  and  directed,  as  it  is,  by  the  Holy 
Ghost,  the  Spirit  of  Truth.  This  last  meaning  we  may  at 
once  clear  away  as  improbable;  for  it  does  not  seem  to  be 
compatible  with  the  context.  If,  then,  Innocent  meant  to  use 
the  words  in  the  first  sense  exclusively,  the  prohibited  degrees 
would  only  include,  (for  he  simply  refers  to  degrees  of  con 
sanguinity),  marriage  with  a  mother,  aunt,  grand-daughter, 
half-sister,  and  by  evident  demonstration,  with  a  sister.  If 
he  employed  the  phrase  in  the  second  sense,  though  the  limit 
would  be  more  uncertain  in  his  time  than  in  our  own,  it  would 
nevertheless  be  more  restricted  than  in  the  Levitical  precepts. 
Which  of  these  two  meanings  did  Innocent  attach  to  the 
words  ? 

The  next  question  regards  the  meaning  of  the  phrase,  "  dis-  what  do  the 
pensatioji  cannot  be  granted  in  the  former,  and  in  tlte  latter  it  nut,  and 

-p.  -f  .  win/,  mean? 

may.        Jb  or  Innocent  may  mean  by  possit,  that  no  one,  in-  Different 

i     "T  i    •  .        .     , .       .  senses  pos 

eluding  himself,  has  legitimate  authority,   or  jurisdiction,  to   sibie. 
grant  a  dispensation  in  such  cases.     Or  he  may  mean  that  it 
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is  morally  or  practically  impossible  to  grant  one;  since,  if 
conceded  under  the  circumstances  mentioned,  it  would  occa 
sion  grave  moral  disorders,  and  innovate  without  sufficient 
reason  on  the  established  custom  of  the  Apostolic  See.  Such 
seems,  at  all  events,  to  have  been  the  meaning  of  the  Arch 
deacon's  '  non  potest,'  for  he  adds,  "  and  moreover  has  not  been 
accustomed  to  grant  them";  which  would  have  been  an  absurd 
remark  to  make,  if  he  supposed  the  degrees  in  question  to  be 
placed  beyond  the  reach  of  the  Pope's  jurisdiction.  Here 
again  the  expression  is  ambiguous;  what  was  Pope  Innocent's 
definite  meaning  ? 

The  Doctor         Dr.  Pusey  betakes  himself  to  the  glosses.     But  the  glosses 
Bosses  I  but  are  no  authority,  as  we  have  seen.     Besides,  their  evidence 


tells  both  ways  ;  for  while   there  is  one  which  undoubtedly 
ways.  favours  his  interpretation,  there  is  another  which  explains,  lo 

cannot,  to  mean,  lie  will  not,  it  is  not  expedient*1     Both  dis 
appear  in  the  revised  edition  of  Gregory  XIII. 
HOW  are  we        Since,  then,  the  text  is  equally  open  to  either  interprets  - 

to  determine  J        ^ 

the  true         tion,  —  since  the  glosses  even,  treacherous  guides  as  they  ar  3 

meaning?  '  °  .  '  °  J 

at  the  best,  give  an  uncertain  sound,  —  since  there  is  nothing 
in  the  context  either  before  or  after  the  passage  in  dispute  to 
assist  us  in  arriving  at  a  satisfactory  conclusion,  how  are  wo 
to  determine  the  point  ?  What  is  to  guide  us  in  our  ultimate 
election  ? 

Dr.  Pusey's  Dr.  Pusey  tells  us,  by  the  practical  force  of  his  own  example, 
the  course  which  he  would  have  us  pursue.  Fix,  first  of  all, 
in  your  mind  firmly  and  irrevocably  what  the  passage  ought 
to  mean,  according  to  the  theory  which  you  feel  bound  tc 
maintain.  Then  cast  a  rapid  glance  over  Fathers,  Councils, 
Schoolmen,  Jurists,  to  discover,  if  possible,  any  chance  phrases 
that  may  seem  to  favour  your  view.  If,  in  the  course  of  your 
examination,  you  come  across  anything  that  does  not  square 
with  your  previously  settled  interpretation,  either  ignore  it 
altogether,  or  set  it  down  to  a  mistake,  or  try  whether  it  cannot 
mean  something  other  than  you  at  first  imagined.  Whatever 
you  do,  remember  the  Anglican  table,  take  care  not  to  weaken 
the  argument  against  marriage  with  a  deceased  wife's  sister, 

1  "  Non  potcst  ;  i.e.  non  vulfc,  non  cxpcdit." 
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and  if  you  can  find  means  of  safely  throwing  a  stone  at  that 
unhappy  Tridentine  Council  and  those  unhappy  times  when 
Borne  ventured  to  withdraw  Herself  from  the  Anglican  com 
munion,  or  can  set  two  Popes  by  the  ears,  you  will  have  esta 
blished  a  just  claim  to  be  considered  an  apostle  of  my  Eireni 
con, — my  gospel  of  peace  and  of  Catholic  reunion. 

A  theologian  of  the  Church  would  give  far  other  advice.   Method  of  a 

Catholic 

"  Weigh  the  passage  itself  with  its  context,  he  would  say .  Theologian. 
(t  Examine  carefully  the  interpretations  proposed  with  the  argu 
ments  for  each.  Even  though  one  or  other  of  these  interpre 
tations  should  seem  at  first  sight  to  tell  against  the  Church's 
doctrine  and  claims,  nevertheless  investigate  all  that  can  be 
said  in  its  favour. 

'  Nothing  extenuate, 
Nor  set  down  aught  in  malice.' 

You  can  afford  to  be  liberal,  for  rest  assured  that  the  truth 
can  never  be  caught  tripping.  Yet  in  coming  to  an  ultimate 
decision,  let  undoubted  facts  of  history,  the  normal  action  of 
the  Apostolic  See,  the  decrees  of  Ecumenical  Councils,  and 
the  common  opinion  of  Canonists  and  Theologians — especially 
the  more  recent  among  them,  who  have  written  since  the 
Church's  teaching  on  the  matter  has  reached  its  present  state 
of  development, — be  your  chosen  guides  in  selecting  among 
various  renderings  which,  (so  far  as  intrinsic  evidence  goes), 
are  equally  legitimate,  the  one  that  seems  to  you  the  most 
probable  and  just." 

For  ourselves, — without  presuming  to  arraign  other  senses  The  author-* 
consistent  with  Catholic  teaching, — we  understand  Innocent  tion'Jfthe 
to  mean,  by  the  words  now  under  discussion,  that  a  dispensa 
tion,  in  the  case  particularly  of  a  marriage  already  concluded, 
cannot  with  propriety  be  granted  in  any  degrees  prohibited  by 
the  dictate  of  the  natural  law,  as  specified  and  extended  in  the 
positive  Divine  enactments  given  from  Mount  Sinai ;  because 
the  Popes  before  him  had  not  been  accustomed  to  do  so,  and  be 
cause,  moreover,  the  relationship  of  consanguinity  within  those 
degrees  was  so  close,  that  in  some  instances  marriage  would 
be  in  direct  contravention  of  the  natural  law,  from  the  obser 
vance  of  which  no  Pope  has  authority  to  dispense,  while 
others  come  so  near  its  interdict,  and  marriages  contracted 
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within  their  limits  carry  with  them  so  great  intrinsic  indecency, 
that  no  ordinary  circumstances  could  justify  his  breaking  in 
upon  the  established  rule  of  his  predecessors. 

The  reader  will  perceive  that  our  rendering  of  the  passage 
combines  both  the  meanings  which  have  been  suggested.  Tho 
reason  for  so  understanding  the  Pontiff's  words  will  appear, 
when  we  come  to  consider  the  Decretals  as  a  whole,  in  their 
collective  force. 

II.  The  next  Decretal  put  forward  by  Dr.  Pusey  is  cap. 
GaudemiiSj  de  divortiis. 

In  this  second  canon,  forming  part  of  a  decretorial  letter 
addressed  by  Innocent  III.  to  the  Bishop  of  Tiberias,  we 
have  little  assistance  to  expect  from  contemporaneous  history  : 
nor  do  we  need  it.  The  Decretal  only  needs  to  be  read.  The 
reader  can  safely  be  left  to  judge  for  himself  whether  it  ad 
vantages  the  Doctor's  contention.  We  give  it  therefore 
entire,  so  far  as  it  refers  to  the  present  argument ;  for  it  will 
not  be  necessary  to  add  the  further  obligation  of  reading  the 
second  half  of  it,  which  deals  exclusively  with  the  question  of 
polygamy,  forbidding  its  continuance  among  the  new  converts 
from  Paganism. 

We  follow  the  text,  as  it  is  in  the  collection  of  Rainerius, 
because  Innocent's  letter  is  given  there  more  fully ;  but  any 
passages  omitted,  or  various  readings  of  the  revised  Corpus, 
will  be  marked  between  brackets.  Thus  then  it  runs  : 1 


1  "  Gaudcmns  in  Domino  et  in  potentia  virtutis  ejus,  et  '  patri  luminum,  a 
quo  est  omne  datum  optimum  et  omne  clonum  perfectum'  (S.  Jacob,  i.  17), 
uberes  gratiarum  exsolvimus  actioncs  quod,  sicut  nobis  tuis  literis  intimasti, 
diebus  istis  novissimis  '  ille  qui  non  vult  mortem  peccatoris,  sed  ut  couvertatur 
et  vivat,'  (Ezech.  xxxiii.  11,)  quod  ad  h'dem  Christianam  venirent  multoruin 
paganorurn  cordibus  inspiravit.  Et  quoniam  uxores  acceperaut  in  secundOj 
tertio,  vel  nlteriore  gradu  sibi  conviuctas,  utrum  sic  conjuncti  debeant  post 
conversionem  suam  insimul  rernanere  vel  ab  inviceni  separari,  edoceri  per 
rescriptum  apostoiicnm  postulasti.  Super  quo  fraternitati  tuae  taliter  respon- 
demus,  quod  cum  sacramentum  conjugii  apud  infideles  existat"  (aliter  juxta 
dec-ret.  Greg.  '  apud  fideles  et  iiifidelea'),  "quemadmodum  ostendit  Apostolus 
diccus,  Si  quis  frater  injidelem  habet  uxorem,  et  IICKC  consentit  habitare  cum 
iUo,  non  dimittat  illam,  Sfc.  (1  Cor.  vii.  13),  et  in  prcemissis  gradibus  a  paganis 
quoad  eos  licite  sit  contractum,  qui  in  constitutionibus  cauonicis  non  arctantur, 
(Quid  eniui  ad  uos,  secundurn  eundem  Apostolum,  de  his  qui  foris  sunt  judi- 
care  ?)  in  favorem  pricsertim  Christiana?  religionis  et  h'dei,  a  ctijus  perceptions 
per  uxores  deseri  se  timentes  viri  posscnt  facile  revocari,  tideles  hujusmodi 


THE    ISSUE.  331 

"  We  rejoice  in  the  Lord,  [and  in  the  power  of  His  might,  Translation 
and  '  we  return  abundant  thanks  to  the  Father  of  Lights  Decretal. 
from  Whom  is  every  good  and  every  perfect  gift/  that,  as 
you  have  intimated  to  us  in  your  letter,  '  He  Who  willeth  not 
the  death  of  a  sinner,  but  that  he  should  be  converted  and 
live/  has  in  these  last  days  inspired  the  hearts  of  many 
pagans  to  embrace  the  Christian  faith].  And  seeing  that 
they  have  married  persons  related  to  them  in  the  second, 
third,  or  remoter  degrees,  you  ask  to  be  clearly  instructed  by 
Apostolic  Rescript  whether  they,  being  already  united  in 
marriage  of  this  sort,  ought  after  their  conversion  to  remain 
united,  or  to  be  separated  from  each  other. 

"  On  this  matter  we  give  you,  brother,  the  following  answer; 
viz.  that  as  the  Sacrament  of  Marriage  exists  among  unbelievers 
[in  the  Corpus,  '  in  the  case  of  believers  and  unbelievers/]  as 
the  Apostle  shows  when  he  says,  '  If  any  brother  have  an  un 
believing  wife,  and  she  consent  to  dwell  with  him,  let  him 
not  put  her  away/  &c.,  and  as  in  the  aforesaid  degrees  the 
contract  was  lawfully  made  by  pagans,  so  far  as  they  are  con 
cerned  who  are  not  under  the  obligation  of  the  Canonical  con 
stitutions  ['for  what  have  we  to  do/  as  the  same  Apostle 
says,  '  to  judge  them  that  are  without  ?  '],  especially  in  favour 
of  the  Christian  religion  and  of  the  faith,  from  the  profes 
sion  of  which  the  husbands  might  easily  bo  enticed  back 
out  of  fear  of  being  deserted  by  their  wives,  the  faithful 
in  the  position  described,  having  been  already  united  in 
marriage,  may  freely  and  lawfully  remain  united,  since  by  the 
Sacrament  of  Baptism  marriages  are  not  dissolved,  but  sins 
forgiven." 

We  have  just  one  or  two  notes  to  make  on  this  decree,  certain 
before  passing  on  to  the  third. 

i.  The  reading  in  the  Corpus,  inserted  between  brackets,  is  \.  Remark 
evidently  the  true  one  ;  for  the  quotation  from  the  Apostle  Cf  readmg.y 
could    not    be   otherwise    understood.      Besides,    the   Church 
teaches  that  there   can   be  no   Sacrament  of  Marriage  save 

matrimonialiter  copulati  libere  possunt  ct  licite  remanere  conjuncti,  cum  per 
sacramentmn  baptismi  non  solvantur  conjugia,  seel  criuiiiia  diuiittantur." — 
Tit.  xl.  Pi-inia,  Collectio  Decret.  Imwc.  III.  Epp.  Innocentii.  Baluzius,  T.  i. 
p.  604.  Parisiis,  1682;  Migne,  T.  ccxvi.  p.  12G9. 
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between  baptized  persons ;  so  that  even  in  the  case  of  mixed 
marriages  alluded  to  by  the  Apostle  and  Pope  Innocent,  the 
marriage  contract  would  be  a  Sacrament  only  to  the  party  that 
is  Christian,  not  to  the  infidel  partner. 

ii.  It  is  to  be  noticed  that  Innocent  allows  the  validity  of 
marriages  within  the  second  degree,  which  nevertheless  was 
generally  forbidden  in  the  Levitical  code.  Dr.  Pusey,  relying 
on  the  single  authority  of  Bartholomew  de  (?)  Spina  and 
another  gloss  that  has  gone  the  way  of  its  companions  in  tho 
revised  edition  of  the  Carpus,  maintains  that  the  Pontiff  only 
meant  first  cousins ;  and  he  adds,  on  the  authority  of  this 
Dominican  jurist,  that  such  is  the  common  opinion  of  canonists. 
We  beg  leave  to  express  a  strong  doubt  as  to  the  truth  of 
this  statement;  especially  if  we  include  the  post-Tridentinc 
authorities,  who,  of  course,  are  subsequent  to  Spina's  time. 
We  may  mention  two  names  not  unknown  in  Canon  law,  those 
of  Van  Espen 2  and  Gonzalez  Tellez,3  which  certainly  cannot 
be  added  to  Dr.  Pusey's  common  opinion.  Is  it  not  strange, 
in  good  sooth,  that  any  one  can  be  found,  however  wedded  he 
may  be  to  a  particular  theoiy,  who  could  seriously  maintain 
that,  when  a  Pope  mentions  a  whole  degree  of  relationship  in 
a  formal  decretal,  he  only  means  to  designate  one  exceptional 
case  included  under  it  ? 

iii.  The  one  argument  which  Dr.  Pusey  draws  from  this 
Decretal  is,  that  as  Innocent  allows  these  converts  from 
Paganism  to  keep  their  wives,  on  the  score  that  at  the  time  of 
their  marriage  they  were  in  no  wise  bound  by  the  Church's 
Canon  law,  lie  thert'Ly  implies  that  they  were  bound  by  tlie  Jewish 
linv.  On  what  grounds  can  such  an  inference  be  legitimately 
drawn  ?  Is  it  because  the  Pope  says  so  ?  There  is  not  a 
word  of  the  sort.  Is  it  because  he  allowed  the  validity  of 
marriages  under  the  circumstances  in  the  second  degree  ? 
This  fact  tells  in  an  exactly  opposite  direction.  Is  it  because 
the  Levitical  prohibitions  are  not  included  in  the  Church's 
statutes  ?  But  the  case  is  the  reverse. 

If  Innocent  III.  had  the  misfortune  to  hold  similar  erroneous 

1  Evidence,  &c.  n.  47-1.  p.  35. 

'2  Jus  Ecclesiastic-urn,  P.  ii.    tit.   xv.  c.  1.  n.  4.  T.  i.    p.  714.    Lovaiiii,  1700. 

3  Ad  loc. 
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views  to  those  now  commonly  maintained  by  Catholic  tlieo-  monizewif 

*  .  Catholic 

logians, — if  he  had  unhappily  chanced  to  believe  that  the  teaching. 
Levitical  prohibitions,  as  such,  had  shared  the  fate  of  the  rest 
of  the  Sinaitic  code,  and  had  no  other  claims  upon  our 
obedience  than  those  derived  from  their  reimposition  by 
Ecclesiastical  authority  or  from  the  primitive  sanctions  of  the 
natural  law,  could  he  have  chosen  expressions  better  calculated 
to  express  his  meaning  than  those  which  we  actually  find  in 
this  Decretal  ?  It  must  be  clear  to  every  one  who  impartially 
reads  this  canon,  that  Dr.  Pusey  has  been  more  than  usually  TheDecr^ 

,    .  . .  .,  .  . .      ,,  ,,          £<Jl>s  "gains 

venturesome  in   invoking   its  authority,   since  it   throws  the  the  Doctor 
full  weight  of  its  evidence  into  the  opposite  scale. 

III.  The  third  Decretal  produced  by  the  Doctor  is  cap.  de  111.  The 
infidelibus,  de  consang.  et  aff.  Decretal. 

The  letter  from  which  this  canon  is  taken,  was  written  by  circum- 
Innocent  III.  in  reply  to  B,  postulatum  from  the  Archbishop  of  umierwim- 
Tyre.  This  city  was  of  great  account  politically  or  civilly ;  as  ten. 
under  the  Roman  empire  it  was  the  capital  of  Rome's  most 
splendid  Syrian  province.  No  less  was  its  ecclesiastical 
eminence.  For  early  in  the  history  of  the  Church  it  was  an 
archiepiscopal  See,  and  among  the  archbishoprics  in  the 
Patriarchate  of  Antioch  maintained  the  primacy;  so  that 
whenever  the  Patriarchal  chair,  owing  to  whatever  cause, 
happened  to  be  vacant,  the  Archbishop  of  Tyre  exercised  the 
functions  and  jurisdiction  of  the  Patriarch,  till  the  appointment 
of  a  new  one. *  It  would  appear  that  many  conversions  were 
taking  place  there  among  the  infidel  population  under 
Innocent's  Pontificate,  and  the  Archbishop  was  at  once  con 
fronted  with  the  old  difficulty  of  incestuous  marriages.  He 
therefore  writes  to  Rome,  of  course,  for  direction,  and  receives 
the  following  Decretorial  from  the  Pope. 

"You  wish  to   consult  us  about  infidels  converted  to  the  Translation 
faith ;  whether,  if  previous  to  their  conversion  they  have  been  Decretal, 
married  in  accordance  with  the  appointments  of  the  old  law 
or  of  their  own  traditions,  within  the  degrees  of  consangui 
nity  specified  by  the  canon,  they  ought  to  be  separated  after 


1  See  Gonzalez,  Comment,  in  I.  L.  Decret.   cap.  Duo  simul.   de  offic.  ordin. 
T.  i.  p.  771.,  and  Moroni,  Di/'onnrio  Storico-Eoclop.  v.  Tiro,  T.  Ixxv. 
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baptism.  On  this  matter,  therefore,  we  have  come  to  the 
conclusion  of  sending  your  Reverence  for  answer,  that  a  mar 
riage  of  the  nature  described,  contracted  before  conversion, 
is  not  to  be  dissolved  after  baptism;  seeing  that  when  our 
Lord  was  asked  by  the  Jews,  ( Is  it  lawful  for  a  man  to  put 
away  his  wife  for  every  cause  ?  ',  He  answered,  '  What  God 
hath  joined  together,  let  not  man  put  asunder ';  intimating 
by  this,  that  marriage  existed  among  them.-"  l 
Notes.  A  note  or  two  will  illustrate  this  Decretal,  and  put  Dr. 

Pusey  out  of  court. 

i.  Dr.  PUSPV  i.  Innocent  uses  the  word,  infidels,  not, — as  in  the  Decretal 
amostim-  quoted  before, — pagans.  But  under  the  name  of  infidels  ar3 
word.  included  Jews  and  Turks,  as  well  as  pagans. 

ii.  The  DC-          ii.  The  Decretal  is  mainly  occupied  with  the  marriages  of 
luainiycon-    converted  Jews.     For  the  argument  of  the  Pontiff  would  bo 
marriages  of  irrelevant,   nay,   inexplicable,  on  any  other  hypothesis.      In 
conversion,     effect,  what  is  that  argument?    The  marriage  of  these  infidels, 
says  Pope  Innocent,  must  not  be  dissolved,  for  they  have  been 
really  and  truly  married.     If  you  doubt  it,  I  will  convince  you 
with  our   Lord's  authority;  for  His  answer  to  the  Pharisees 
plainly  intimates  that  their  marriages  were  valid,  when,  o* 
course,  they  were  not  in  contravention  of  the  Levitical  pre 
cepts.     Therefore,  if  they  have  not  violated   their  own  law. 
they  are  not  to  be  separated.     This  is  the  gist  of  the  Pope's 
reply  ;  and  nothing  can  be  plainer  than  that  it  refers  so  fai 
to  Jewish  marriages. 

iii.  The  mar-  iii.  The  marriages  of  other  infidels,  not  Jews,  if  contracted 
otherinfideifl  in  accordance  with  their  own  traditions,  must  be  considered 

included. 

valid  ;  and  for  a  similar  reason. 

iv.  NO  ques-  iv.  It  is  evident  that  there  was  no  question,  in  the  present 
natural  law.  instance,  of  any  violation  of  the  natural  law,  or  its  prohibi- 

1  "  De  infidelibus  ad  fidem  conversis,  utrum  si  ante  conversionem  suam 
secundum  legis  veteris  instituta,  circa  gradus  consanguinitatis  a  canone  deno- 
tatos  conjunct!  fnerint,  separari  debeant  post  baptismum  :  Consul,  te,  duximus 
respoudendum,  quod  matrimonium  sic  contractum,  non  est  post  baptismi  lava- 
crum  separandum  :  cum  a  Juda?is  Dominus  requisitns,  si  liceret  nxorem  ex 
quacunque  causa  dimittere,  ipsis  respondit ;  '  Quos  Deus  conjnnxit,  homo  non 
separet ' ;  per  hacc  innuens  esse  matrimonium  inter  eos."  The  translation  has 
been  made  from  Baluzius,  Epp.  L.  i.  ep.  514;  but  the  difference  between  the 
Epistle  and  Decretal  in  the  Corpus  is  too  minute  to  merit  notice.  See  Migne, 
T.  ccxiv.  p.  475;  (Innocent.  ITT.  Eegest.  L.  i.  Ep.  dxiv.). 
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tions;  otherwise  the   marriages  would  have   been  ipso  facto 
null  and  void,  and  no  power  on  earth  could  legitimize  them. 

v.  There  is,  however,  one    difficulty  of  some   importance  v.  One  dim- 
still  remaining.     For.  after  the  abolition  of  the  Mosaic  Law.  great  one,— 

0  as  to  the  con- 

aS  Catholic  Theology  teaches,  the  Jews  were  no  more  bound  ditioninsert- 

**J  ed  by  Inno- 

by  that  Law  than  are  Christians.  Why  then  should  their  cent- 
observance  of  the  precepts  contained  in  the  old  Law  be  made 
a  sort  of  tessera  of  the  validity  or  invalidity  of  their  marriage 
contract  ?  The  solution  affects  not  only  their  case,  but  that  Explained. 
of  the  other  infidels.  If  the  Jew,  believing  in  the  abiding 
authority  of  the  Sinaitic  Law,  or  the  Mahometan,  for  instance, 
in  the  obligatory  force  of  his  religious  traditions,  were  to 
contract  a  marriage  in  the  teeth  of  such  a  conviction,  he 
would  be  acting  against  his  conscience ;  and  not  that  only, 
but  he  would  be  pretending  to  conclude  a  contract  which  he 
knew  at  the  time  to  be  null  and  void  according  to  the  pre 
cepts  of  his  religion.  Therefore  it  would  be  no  contract  at 
all.  The  intention  requisite  must  have  been  necessarily 
wanting;  seeing  that  no  one  ever  intends  the  impossible. 

vi.  This  interpretation  of  the  Decretal  is  confirmed  by  the  vi-  T.v«i  ^r 

1  ,  J  tain  to  I.,- 

reflection  that,  almost  to   a  certainty,  Tyre,  by  reason  of  its  <'<»n  or.h-ws. 
position   in  the  East,  its  political   eminence,   and,  above  all, 
its  commercial  advantages,  would  be  well  stocked  with  Jews. 

vii.  Therefore  Dr.  Pusey's   argument,   which  is  exclusively  v,ii-  Dr- 
based  on  the  gratuitous  supposition  that  these  persons  were  Jul^k>!arR"l~ 
pagans,  (a  word  which  he  has,  in  fact,   substituted  for  infidels  J^')^ 
in  the  Decretal  itself),  falls  to  the  ground. 

IV.  These,  then,  are  all  the  Decretals  that  Dr.  Pusey  has   iy.  An  mi- 
cited  in  the  Eirenicon.     He  refers,  however,  to  another  in  his  u^-ivtai 
(  Evidence ' ;  and,  lest  we  should  seem  to  shrink  from  the  con-  Evidence. 
sideration  of  any,  even  the  smallest  point  that  may  seem  to 
tell  in  his  favour,  we  will  add  it  to  the  list.     It  will  not,  how 
ever,  be  necessary  as  before  to  produce  the  whole  Decretal. 
So  we  will  content  ourselves  with  giving  the  history  of  its 
origin  and  the  substance  of  the  decree,  reserving  quotation  for 
the  particular  passage  on  which  the  Doctor  has  too  confidingly 
built  his  hopes. 

Livonia,  as  our  readers  are  probably  aware,  is  a  large  dis-  Geography 
trict    within    the    present   boundaries    of   Russia,    spreading  Und'hStory 
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of  Riga,  its 
metropolis. 


round  that  gulf  which  has  borrowed  its  name,  and  is  formed 
by  one  of  the  intrusions  of  the  Upper  Baltic,  a  little  before 
its  transformation  into  the  Gulf  of  Bothnia,  on  the  circum 
jacent  continent.  Its  principal  city  is  Riga,  situate  on  the 
right  bank  of  the  Dwina,  about  nine  miles  from  its  mouth. 
There  are  comparatively  few  perhaps  who  remember,  that 
Russia  owes  the  existence  of  this  her  third  greatest  empo 
rium,  to  a  Cistercian  Abbot,  Bertold  by  name,  who  towards 
the  close  of  the  twelfth  century  succeeded  Menard  (or  Mai- 
nard),  the  first  Bishop  of  Livonia,  and  built  this  town  for 
his  future  see.  It  was  strongly  fortified  by  his  successor, 
Albert  I.,  in  great  measure  as  a  protection  for  the  German 
colony  against  the  sudden  incursions  of  the  native  hordes, 
who  at  that  time  were  savages,  immersed  in  the  lowest  forms 
of  pagan  immorality  and  superstition. 

In  the  year  1207,  Innocent  III.,  who  was  then  staying  at 
Viterbo,  received  the  joyful  news  that,  chiefly  through  tha 
instrumentality  of  his  zealous  and  devoted  Legate,  the  Livo- 
nians  had  embraced  the  Catholic  faith,  and  had  been  admitted 
to  the  Sacrament  of  Baptism.  It  was  just  about  the  same  timo 
that  he  received  a  letter  from  the  Bishop  of  Riga  (Alber: 
apparently),  about  that  question  ever  recurring  in  the  caso 
of  newly  converted  nations,  the  incestuous  marriages  con- 
tracted  while  the  neophytes  were  as  yet  pagans.  It  woulc 
appear  that,  unlike  the  Franks  and  German  tribes,  they  hac. 
had  nothing  like  a  Salic  law  among  them.  For  they  were  ac 
customed  in  their  heathen  days  to  marry  their  brothers 
widows;  nor,  as  it  seems,  were  they  too  particular  about  the 
degrees  of  consanguinity.  What  was  to  be  done,  now  that 
they  were  Christians?  The  Livonian  Bishop  seeks  direction 
from  the  Pope ;  and  he,  in  reply,  grants  his  new  children  a 
dispensation,  after  the  example  of  S.  Gregory  the  Great  in  the 
case  of  the  Anglo-Saxons,  to  marry  in  the  fourth  and  remoter 
degrees  for  the  time  being,  pronounces  the  validity  of  mar 
riages  contracted  in  the  second  and  third  degree  before  their 
conversion,  and  settles  the  point  about  marriages  similarly 
contracted  with  a  brother's  wife,  in  the  following  terms. 

"  Since  the  Livonians,"  he  writes,  "  have  been  accustomed 
to    marry  indifferently    their   brothers'    relicts,   lest   on    that 
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account  they  should  be  led  away  as  has  happened  up  till  now, 
from  their  good  resolution,  (since  some  of  them  will  not  em 
brace  the  faith  unless  we  allow  them  to  retain  their  brothers' 
relicts,  and  you  will  not  admit  them  to  baptism  unless  they 
put  them  away),  we,  out  of  consideration  for  the  recent  con 
version  and  for  the  weakness  of  this  same  people,  do  grant 
permission  to  them  to  continue  their  conjugal  intercourse  in 
marriages  with  their  brothers7  relicts ;  provided,  however,  that 
they  had  contracted  with  the  widows  because  of  their  brothers 
having  died  without  issue,  in  order  that  they  might  raise  up 
seed  to  the  deceased,  according  to  the  Mosaic  Law  ;  forbidding 
them  to  engage  in  such  marriages  for  the  future,  when  once 
they  have  embraced  the  faith/'  * 

This  last  paragraph  is  undoubtedly  a  great  difficulty ;  and  The  pa^a 
this  last  paragraph  is  precisely  Dr.  Pusey's  weapon  of  offence. 
But  we  frankly  confess  that  the  way  in  which  the  Doctor  the  Doctor' 
tries  to  make  capital  out  of  the  words,  is  to  us  a  much  greater 
difficulty  than  the  Decretal  itself.  For,  entirely  overlooking 
his  former  admissions,  he  actually  infers,  (we  quote  his  own 
language), — "  so  that  he  (Innocent)  holds  that  even  in  an  infidel 
coming  to  the  faith,  no  marriage  can  be  valid,  prohibited  by  the 
Levitical  law."  What !  Has  he  not  told  us  in  his  Preface 
that  "the  very  words  of  the  exception  limit  it  to  Israel," — 
that  "  the  prohibition  "  (sc.  to  marry  a  brother's  widow)  "  is 
absolute ;  the  exception  is  restrained  to  a  particular  case  in 
the  former  people  of  God/' — that  "of  this  it  might  be  said 
that  it  belongs  to  the  municipal  law  of  the  Jews  "  ?  Has  ho 
not  added  "  that  the  exception  belonged  to  the  temporary 
law,  which  was  done  away,  and  so  could  not  be  revived  "  ?  2 

1  "  Et  relictas  fratrum  indistincte  sibi  consueverint  copulare,  ne  propter  hoc 
a  bono  proposito,  sicut  hactenus,  retrahantur,  cam  nee  quidam  corum  volue- 
rint  credere,  nisi  relictas  fratrum  eorum  pateremur  retinere,  nee  vos  eos,  nisi 
tales  dimitterent,  recipere  volueritis  ad  baptisma,  propter  novitatem  et  infirmi- 
tatem    genti*    ejusdem   concedimus    ut   matrimoniis    contractia   cum   relictis 
fratrum  utantur,  si  tamen  fratribus  decedentibus  sine  prole,  ut  defuncti  semen 
juxta  legem  Mosaicam  suecitarent,  cum  talibus  contraxerunt,  ne  tales  sibi  de 
crctero,  postquam  ad  fidem   venerint,    copulcnt  prohibentes." — Nova  Collect. 
Rainerii,  tit.  xl.  in  Baluz.  T.  i.  p.  601- ;  item,  Migne,  PP.  Latini,  tit.  xl.  n.  123. 
T.  ccxvi.  p.  1268.     It  is  given  in  an  abbreviated  form  in  the  Corpus  :  cap.  Deus 
qui.  de  divort. 

2  Evidence,  &c.  Preface,  xxviii. 

7 


338 


THE    ISSUE. 


tonzalez. 


What  follows  ?  Why,  that  this  eminently  favoured  witness  of 
Dr.  Pusey,  on  whose  supposed  authority  we  are  to  believe 
that  the  Council  of  Trent  decreed  false  decrees  and  the  Ca 
tholic  Church  has  been  teaching  error  for  above  three  centu 
ries,  himself  sanctions  an  open,  violation,  on  Dr.  Pusey's 
showing,  of  the  eternal  and  immutable  law  ;  and  gives  a  dis 
pensation,  where  Theologians  of  great  name  maintain  that 
God  Himself  cannot  do  it,  on  the  strength  of  a  mere  judicial 
precept  that  was  originally  limited  to  Israel,  formed  part  of 
its  municipal  law,  is  long  ago  dead  and  buried,  and  can  never 
be  revived  !  The  simple  fact  is,  that  the  question  of  the  va 
lidity  of  the  marriages  referred  to  seems  never  to  have  pre 
sented  itself  to  the  Pontiff's  mind ;  certainly  the  Decretal  is 
solely  occupied  with  points  of  continued  cohabitation  in  tl  e 
avowed  character  of  man  and  wife. 

Meanwhile,  how  is  the  difficulty  to  be  explained?  We  will 
give  the  reader  what  seems  to  be  the  least  improbable  sur 
mise,  in  the  words  of  its  author.  Gonzalez,  then,  commenting 
upon  the  passage,  makes  the  following  remark:  "It  is  true 
that  this  marriage  in  the  first  degree"  (of  affinity)  "  in  the 
transversal  line  is  not  prohibited  by  the  natural  law  :  still 
there  was  need  of  this  dispensation  which  Innocent  grante  1 
the  Livonians  on  their  conversion  to  the  faith,  in  order  the  t 
they  might  continue  to  live  with  their  wives,  in  the  case  c  f 
their  having  contracted  marriages  of  this  kind  while  they 
were  yet  pagans;  that  thus  they  might  avoid  the  scandal  that 
might  be  occasioned  among  other  of  the  faithful,  when  the/ 
saw  men,  who  had  successively  married  two  sisters,  continuing 
to  live  with  their  wives  just  as  before."  This  explains,  it  is 
true,  the  nature  and  motive  of  the  dispensation ;  but  why 
that  special  proviso  ?  The  same  writer  goes  on  to  remark 
that  it  was  inserted,  "  because  that  plea,  which  made  a  lib) 
marriage  permissible,  nay,  a  duty,  under  the  old  law,  would 
seem  to  excuse  them  from  what  would  otherwise  be  a  very 
gross  impropriety.  For  though  this  marriage  is  not  mado 
void  by  the  natural  law,  nevertheless  the  contract  would  no "> 
be  a  right  and  proper  one  in  itself  without  some  specia 
reason ;  and  therefore  the  Pontiff  requires  a  plea  or  reasor 
for  giving  the  Livonians,  in  the  present  instance,  a  dispensa- 
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tion  to  continue  in  full  possession  of  the  privileges  proper 
to  the  married  state,  (ut  matrimoniis  antea  contractis  uti 
possent)/"1  In  few  words,  Innocent  was  unwilling,  for  fear 
of  the  scandal  it  might  cause,  to  allow  any  of  his  children 
who  had  contracted  such  marriages,  (even  though  the  mar 
riage  took  place  before  their  conversion),  to  live  together  in 
the  ordinary  matrimonial  life,  without  some  plausible  pretext ; 
so  he  inserted  this  condition  into  the  dispensation. 

We  are  free  to  own  that,  while  this  explanation  is  quite   Not  entirely 

7  .  satisfactory. 

satisfactory  so  far  as  regards  the  insertion  of  some  condition 
into  the  Decretal,  it  does  not  sufficiently  account  for  the 
selection  of  this  particular  condition;  unless  it  may  possibly 
be  urged  that,  first  of  all,  there  was  no  other  ready  at  hand  to 
suggest  itself,  and  then  that  it  was  commended  to  the  Pontiff's 
choice  by  the  fact  of  its  Divine  origin.  There  still,  however, 
remains*  something,  to  our  mind,  perplexing  in  the  reserva 
tion,  which  perhaps  circumstances  or  special  customs  and 
traditions  of  the  Livonians,  not  left  on  record,  might  have 
cleared  up.  Anyhow,  one  thing  is  certain ;  the  fact  does  not 
give  any  the  minutest  perceptible  support  to  Dr.  Pusey's 
immediate  inference  or  general  assertions. 

Let  us  now  see,  in  conclusion,  whether  these  Decretals,   The 

'     Decretals, 

when  taken  together,  can.  by  a  sort  of  cumulative  evidence,    taken  sepa- 

J  J     rati'ly,  fail  aa 

afford  the  Doctor  that  measure  of  support  which  they  lament-   witnesses; 

»  how  about 

ably  fail  in  rendering,  when  sifted  one  by  one,  and  studied  in   \%t\rv*ol~ 
the  light  of  their  own  individual  and  independent  testimony.       evidence? 

Is  it  true, — to  begin  with, — that  Innocent  speaks  in  three   An  import- 
Epistles  of  degrees  prohibited  by  '  Divine  law,'  as  Dr.  Pusey   jj^fjj^ 
boldly  asserts  and,  (to    show   that    he    means  the  particular   tradictedby 
phrase),  incloses  within  marks  of  quotation  ?  As  a  fact,  it  only 
occurs  in  the  first  letter  or  Decretal, — is  not  mentioned  under 
any  title  in  the  second, — is  called  '  the  old  law  '  in  the  third, — 
'the  Mosaic  law'   in  the  fourth.      These  latter,  then,  cannot 
help  us  to  the  right  interpretation  of  the  first  by  virtue  of  any 
identity,  or  even  similarity  of  expression. 

But,  again,  if  it  is  an  error  to  affirm  that  the  expression  is   iftheargu- 
used  in  three  letters  of  Innocent,  may  it  not  be  urged  that   expression* 

1  Ad  loc.  Commentar.  n.  12. 
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doesnothoid  what  is  understood  to  be  the  Divine  law  is  substantially  repre- 
not the  sense  sented  in  these  three    Decretals  as  continuing  to  bind  the 
proveythe       faithful  in  the  Christian  Church  by  its  Divine  authority  ?     We 
theory?         answer,  that  not  even  understood  in  this  way  is  the  statement 
true.      For,   first   of  all,   the    third    Epistle   as    cited    in  the 
Eirenicon   makes    no    reference,    direct    or   indirect,    to    the 
Levitical  law.     Further ;  in  the  fourth  Decretal,  the  Levitical 
precept,  which  is  introduced,  is  acknowledged  by  the  Oxford 
Professor  himself  to  be  purely  judicial,  temporary,  now  done 
away  in  such  sort  that  it  can  never  be  revived ; — one,  there 
fore,  which    Innocent   could   hardly  have    introduced  for  the 
purpose    of  enforcing,   or   recalling   to    mind,  the  perpetuil 
obligation  of  the  Sinaitic  code.     Lastly,  the  second  Decretil 
only  introduces  the  old  law  in  connection  with  Jewish  ma'- 
riages,  and  as  a  means  of  testing  their  validity. 

But,  say  you,  at  all  events  the  first  letter  remains;  and 
there  it  is  not  only  called  Divine  law,  but  it  is  distinctly  sot 
before  us,  as  exercising  its  primordial  authority  over  tie 
conscience  of  Christians. 

Well,  if  we  are  to  judge  by  comparing  the  first  Decretal 
with  the  others,  (and  such  is  the  work  in  which  we  are  t.t 
present  engaged),  we  should  have  every  reason  to  doult 
whether  it  is  the  Sinaitic  code,  as  such,  that  is  intended  by 
the  expression.  For  where  it  is  manifestly  referred  to  in  the 
others,  it  is  not  called  the  Divine,  but  now  the  old,  now  the 
Mosaic  law.  This  cannot  surely  be  the  result  of  mere  acci 
dent.  Then  it  must  not  be  forgotten  that  in  two  of  thesa 
decrees,  marriages  are  pronounced  valid  which  were  forbidde:i 
in  the  Levitical  code,  viz.  those  contracted  by  pagans  or  other 
infidels,  who  were  not  Jews,  in  the  second  degree  of  con 
sanguinity.  Lastly,  marriages  contracted  in  the  first  degrea 
of  affinity,  i.  e.  with  a  brother's  widow,  which  were  forbidden 
byname  in  the  Levitical  catalogue,  (except  in  one  solitary  and 
exceptional  case,  and  that  a  temporary  and  local  one),  are  also 
pronounced  valid  by  the  Pope. 

But,  objects  Dr.  Pusey,  it  is  "the  known  use  of  the  term." 
Not  so,  we  answer.     It  may  be  one  known  use  of  the  term,  if 
you  please,  but  certainly  not  the  only  known  use  of  it.     Havo 
many  known  we  not,  as  a  fact,  already  found  that  the  phrase  is  repeatedly 
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used  to  designate  the  Canon  law  ?  However,  as  the  Doctor 
makes  so  much  of  this  verbal  argument,  and  the  subject  is  not 
itself  devoid  of  interest,  we  subjoin  the  following  theological 
statements  as  to  the  meaning  and  Ecclesiastical  use  of  the 
term. 

a.  In  the  widest  and  least  definite  acceptation  of  the  word,  Theological 

statement  on 

any  law  is   called   Divine,  if  it  has,  in   some  way  or  other,  a  the  strict 

»  .      .        meaning  of 

direct  relation  to  God.     If  it  has   God  for  its  Author,  it  is   the  phrase, 

and  den- 

called  Divine  objectively  ;  if  it  has  God,  or  things  pertaining  to  Dative mean- 
God,  for  its  subject-matter,  it  is  sometimes  called  Divine,  and 
then  subjectively  or  materially.  In  this  latter  sense  the  epithet 
in  question  is  occasionally  employed  by  Jurists.1 

b.  If  the    law,   having    God    for   its    Author,  has  become 
obsolete,  it  is  historically  Divine ;    if  its  obligation  perseveres 
by  virtue  of  the  Divine  sanction  and  authority  abiding  in  it, 
it  is  actually,  properly,  a,nd  formally  Divine. 

c.  Assuming,  first  of  all,  the  strict,  theological  meaning  of 
the  term,  we  observe  that  there  are  four  essential  properties, 
or  constituents  of  Divine  law. 

i.  It  must  have  proceeded  immediately  and  formally  from 
God,  as  the  sole  Legislator.  Therefore  laws,  appointed  by 
men  acting  under  Divine  guidance  and  by  virtue  of  Divine 
authority,  do  not  come  properly  under  the  category  of  Divine 
laws. 

ii.  It  must  have  been  formally  promulgated  by  God  in  time, 
and  so  enforced  on  the  consciences  of  those  men  to  whom  it 
was  given.  This  would  exclude  the  natural  or  eternal  law,  as 
such,  from  any  right  to  a  participation  in  the  title. 

iii.  It  must  be  given  as  the  means  towards  the  attainment 
of  that  supernatural  end  for  which  God  has  destined  us.  This, 
again,  would  exclude  the  natural  law,  as  such. 

iv.  It  would  seem  to  require,  as  complement  to  its  perfec 
tion,  that  its  subject-matter, — so  long  as  it  is  within  the 
sphere  of  morals — should  comprise  exclusively  the  principles 
of  the  natural  law.2 

1  See  Gonzalez,  Comment,  perpetna,  Apparatus,  n.  22.  T.  i. 

a  Jus  proprie  Divinum  est  "  Lex  a  Deo  legislatore  per  so,  et  immediate  lata 
ad  finem  supernaturalem." — Tapia,  Caten.  moral.  L.  iv.  q.  26.  art.  unico,  citatus 
a  Gonzalez,  ibidem,  n.  23. 
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If  we  take  the  first  distinction  of  the  Decrctiim  together 
with  its  first  and  third  canons,  we  shall  find  these  provisions 
either  explicitly  or  implicitly  set  forth  there  by  Gratian.  For 
thus  he  begins  his  Concordantia  Discordantium:  "  The  human 
race  is  governed  by  two  kinds  of  rule, — by  natural  right  and  by 
customs.  Natural  right  is  that  which  is  contained  in  the  Lr/vv 
and  the  Gospel,  by  the  which  every  one  is  commanded  to  do 
to  another  that  which  he  would  wish  done  to  himself,  and  is 
forbidden  to  do  to  another  that  which  he  would  not  like  done 
to  himself.  Hence  Christ  says  in  the  Gospel:  '  All  things, 
therefore,  whatsoever  you  would  that  men  should  do  to  yon, 
do  you  also  to  them ;  for  this  is  the  law  and  the  Prophets/  ' 
(S.  Matt.  vii.  12).1 

Then  follows  the  first  canon,  taken  from  S.  Isidore,  to  this 
effect :  "  All  laws  are  either  Divine  or  human.  Divine  lavs 
come  from  nature,  human  from  custom;  and  therefore  these  lat 
ter  differ,  seeing  that  some  please  one  nation;  some,  anothei." 

Finally,  in  the  third  canon,  borrowed  from  the  sane 
authority,  he  adds  :  "A  law  is  a  written  constitution."  ((7a//. 
omncs  ;  ct  can.  Lex,  dist.  1.) 3 

d.  There  have  been,  then,  two  Divine  laws  since  the  con  - 
mencement  of  the  historic  period ;  viz.  the  Sinaitic,  and  thf  t 
of  the  Gospel.     These  two  alone  satisfy  all  the  aforenamel 
conditions. 

e.  The  Divine  law  of  the  Gospel  adds  nothing  to  the  moral 
constitutions  of  the  old  la;w.     For  our  Lord  confined  His  ow  i 
personal  legislation  to  matters  appertaining  to  the  faith  and 
Sacraments,  as   S.  Thomas4  teaches;  and  He  left  the  legal 
and  positive  determination  and  application  of  those  principles 
of  the   natural  law,  which  were  principally  contained  in  tin 
Decalogue  as  resanctioned  by  Himself,  to  the  future  legislation 

"  Hnmanum  genus  duobus  regitnr,  natural!  videlicet  jure,  et  moribns.  Jm 
natural  e  est,  quod  in  lege  et  Evangelio  continetur,  quo  quisque  jubetur  alii 
facere,  quod  sibi  vult  fieri,  et  prohibetur  alii  inferre,  quod  sibi  nolit  fieri. 
Uncle  Christus  in  Evangelio  :  Omnia  qucccunque  vultisut  faciant  volis  homines, 
et  vos  eadem  facite  illis.  Hccc  est  enim  lex  ct  proplietw." 

2  "Omnes  leges  aut  divinaD  sunt,  aut  hnmanse.     Divinse  natura,  humana* 
moribns  constant;  ideoque  hai  discrepant,  qnoniam  alitealiis  gentibus  placent.' 

3  "  Lex  est  constitutio  scripta." 

4  1.  2ce.  cviii.  1.  o. 
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of  His  Church.  We  may,  therefore,  dismiss  the  consideration 
of  the  Evangelical  law,  as  foreign  to  our  present  inquiry. 

f.  If  we  turn  our  attention  to   the  Divine  law  given  from   withspecia 
Mount  Sinai,  we  find  there,  first  and  foremost,  a  moral  law   !heesJnaitic 
that  is  simply  the  expression  and  authoritative  confirmation  of 

the  natural  law,  and  is  consequently  eternal  and  immutable  as 
is  God  himself.  This  is  the  Divine  law  »car'  t%o\i'iv. 

But  we  find  there  also  a  considerable  collection  of  judicial 
and  ceremonial  precepts :  what  are  we  to  say  to  them  ? 

We  have  had  occasion  more  than  once  to  state  that,  although, 
as  laws,  they  have  been  for  ever  annulled  by  the  bringing  in 
of  a  better  Hope,  they  are  nevertheless  historically  Divine. 
But  are  they  only  historically,  i.e.  in  their  origin,  Divine? 
Have  they  no  voice  whatsoever  in  the  Christian  economy? 
We  answer  unhesitatingly  in  the  negative;  there  is  something 
more  in  them  than  this.  Both  classes  are  the  embodiment, 
only  after  a  different  manner,  of  principles  which  are  either 
actually  parts  of  the  natural  law,  or  flow  from  it  by  clearest 
and  most  evident  deduction.  The  judicial  precepts,  as  we 
pointed  out  in  our  introductory  chapters,  have  essentially  a 
moral  element.  They  are  the  temporary  determination  and 
application  of  a  moral  dictate;  and  the  dictate  lives,  though 
the  precept  is  dead.  The  ceremonial  precepts  are  an  allegory, 
type,  parable ;  and  many  of  them  shadow  forth  some  principle 
of  moral  action,  though  the  greater  number  are,  so  to  say, 
dogmatic.  The  allegory,  type,  parable  is  fulfilled,  and  there 
fore  annulled;  but  the  reality,  the  truth  symbolized,  remains. 
If  then  we  retain  the  moral  dictate  embodied  in  the  one  class, 
and  the  substance  shadowed  forth  in  the  other, — casting  away 
the  shell,  and  keeping  to  the  kernel, — we  may  with  all  pro 
priety  call  them  a  Divine  law  in  the  proper  sense  of  the  term. 

And  this  is  the  reason  why  we  not  unfrequently  find  these 
precepts  quoted  as  authoritative  in  the  Church's  Canon  law, 
and  with  the  title  of  Divine ;  not  as  being  in  themselves 
precepts  carrying  with  them  under  the  Gospel  a  Divine  obliga 
tion,  but  because  they  are  Divine  embodiments  of  an  undying 
moral  rule. 

g.  The  natural  law,  per  se,  therefore,  may  be  justly  called   Tho  imi_u™ 
jus  Divinum,  or  the  Divine  unwritten  rule  ;  and,  as  a  fact  it  is   caiiiiut  be 
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not  unfrequeutly  so  called  in  the  Corpus ;  as  in  the  distinction 
just  quoted,  and  in  cap.  nimis  de  jurejurando.  But  it  cannot 
be  strictly  called  Ley,  Divina,  or  the  Divine  law. 

h.  Seeing  that  the  Ecclesiastical  precepts  are  imposed  on 
the  Church  by  persons  commissioned  of  God,  and  that  their 
construction  is  ever  under  the  extraordinary  guidance  of  the 
Holy  Spirit,  we  find  the  expression  Divine  law,  or  its  equiva 
lents,  applied  to  the  Ecclesiastical  Canons  by  the  Fathers  ar.d 
in  the  Corpus.  Besides  instances  already  given,  we  add  the 
following  from  the  latter  :  can.  do  quibus  3.  dist.  20,  (divina 
scripta) ;  can.  suscipitisnc,  6.  dist.  10,  (divinis) ;  cap.  inhcerenies 
vestigiis,  dejuramento,  (lex  divina). 

Our  readers  will  now,  we  trust,  be  better  able  to  understand 
our  reason  for  the  interpretation  given  to  the  words  of  Inno 
cent  III.  in  the  Decretal,  Literas  tuas, — the  first  that  passe i 
under  our  review. 

Fuiieiami-        It  may  possibly  have  excited  surprise  that,  in  our  examine-, 
reasons  why    tion  of  the  Fathers  cited  by  Dr.  Fuse}7,  we  have  scarcely  mad  3 

the  Fathers  J  J  '  J 

BO  commouiy  more  than  a  passing  allusion  to  a  point  in  their  testimony,  to 
cuaiuthe       which,  it  is  plain,  the  Doctor  attaches  the  highest  importance ; 

matter  of 

matrimonial  indeed,  most  of  his  quotations  have  only  this  to  plead  in  justi 
fication  of  their  appearance  in  the  Evidence  at  all.  We  allude 
to  the  custom,  common  to  the  writers  in  the  first  ten  centuries, 
of  quoting  the  authority  of  the  Levitical  code,  whenever  they 
have  occasion  to  treat  the  question  of  the  prohibited  degrees 
The  omission  was  not  unintentional.  For,  as  the  practice  was 
no  peculiarity  of  some  individual  writer  but  was  more  or  less 
general,  we  thought  that  it  would  ensure  greater  clearness 
and  would  avoid  the  necessity  of  constant  repetition,  if  we 
reserved  its  consideration  to  the  close  of  the  chapter ;  more 
especially  as  the  foregoing  inquiry  has  prepared  the  way  to  a 
solution  of  the  difficulty. 

Their  con-  In  considering  this  matter,  it  behoves  us  to  bear  in  remem- 

stant  study  J 

of  the  Bible,  branco  the  prominent  place  which  the  Inspired  Scriptures 
most  reasonably  and  justly  assumed  in  the  studies  of  the 
priesthood,  and  the  influence  they  consequently  exercised  in 
moulding  the  whole  tone  of  thought  within  the  Church's 
borders.  The  understanding  and  memory  of  the  Fathers  and 
Doctors  were,  so  to  speak,  saturated  with  Biblical  ideas, 
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Biblical  expressions,  Biblical  passages.  That  writer  was  guilty 
of  no  exaggeration  who  said,  that  if,  by  some  sad  mischance, 
the  Sacred  Writings  should  disappear  from  the  world,  we 
could  repair  the  loss  by  simply  gathering  together  the  quota 
tions  scattered  up  and  down  the  pages  of  Patristic  literature. 
In  the  piety  of  their  unpretending  faith  those  early  Saints  loved 
to  conceal,  at  once,  and  disclose  their  own  thoughts  in  some 
gem  quotation ;  and,  while  launching  forth  on  the  troubled  sea 
of  controversy  or  the  calmer  but  more  treacherous  depths  of 
theological  speculation,  held  the  Bible  firmly  in  their  hand,  as 
a  sure  rudder  to  direct  their  course.  They  went  further  than 
this  ;  using  it  for  happy  illustrations,  finding  deep  mystery 
in  its  historical  records,  and  building  up  a  sacred  philosophy 
on  the  foundation  of  its  very  numerals.  In  a  word,  it  was  the 
key-note  to  their  heavenly  contemplations. 

In  particular,  they  were  in  the  habit  of  quoting  the  precepts 
of  the  old  law  indifferently, — moral,  ceremonial,  judicial,  (as 
the  Apostles  had  done  before  them,)  for  confirmation  or  even 
adornment  of  their  argument;  or,  more  especially,  because,  as 
they  read  them,  those  precepts  were  seen  to  contain  under 
the  outer  bark  of  the  letter,  salutary  rules  for  the  guidance  of 
the  moral  and  religious  life. 

But  in  this  their  habit  of  quoting  from  the  Sinaitic  code.   Three  ways 

>     in  which  the 

there  were  definite  principles  of  hermeneutic,  by  which  they   Fatlle™ 

J  J     quoted  from 

were  implicitly  guided  ;    and  (albeit  we  do  not  wish  to  have  the  old  Law- 
it  supposed  that  we  have  thereby  in  any  way  exhausted  the 
subject),  it  nevertheless  harmonizes  with  our  present  purpose 
to  signalize  three  important  and  perfectly  distinct  canons  of 
quotation,  familiar  to  such  as  have  studied  their  pages. 

i.  First  of  all,  they  would  quote  them  as  being,  in  part,  an   '•  AS  proofs. 
everlasting  law  that,  independent  of  all  Sinaitic  promulgation 
or  Sinaitic  sanctions,  binds  and  ever  will  bind  the  conscience 
of  the  Christian,  as  of  everybody  else. 

Such  was  the  nature  of  the  quotation  made  by  our  Lord  to 
the  young  man  in  the  Gospel :  "  Thou  knowest  the  command 
ments  :  Do  not  commit  adultery ;  Do  not  kill ;  Do  not  steal, 
&c."  (S.  Luke  xviii.  20).  So  did  S.  Paul  quote  ia  his  Epistle 
to  the  Ephesians,  "  Honour  thy  father  and  thy  mother,  which 
is  the  first  commandment  with  promise";  (vi.  2). 
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ii.  They  quoted  these  precepts  as  bearing  witness  to  a 
moral  principle,  of  which  the  precepts  themselves  were  the 
temporary  and  imperfect  representatives ;  relying,  therefore, 
not  on  the  letter  of  the  law  "  which  killeth,"  but  on  its 
spiritual  meaning  which  alone  gives  life. 

We  find  frequent  examples  of  this  method  in  our  Bless;ed 
Lord's  Sermon  on  the  mountain  of  Beatitudes.  Thus, — to 
take  one  instance, — Christ  quotes  the  law  in  Exodus,  (xxi.  21), 
"  You  have  heard  that  it  hath  been  said,  an  eye  for  an  eye,  a 
tooth  for  a  tooth.  But  I  say  to  you,  not  to  resist  evil"";  i  S. 
Matt.  v.  38,  39).  By  the  letter  of  this  judicial  precept  was 
enforced  the  great  moral  duty  of  using  moderation  and  of 
seeking  only  equal  restitution  in  the  redress  of  injuries; 
beneath  the  outer  letter  lay  hidden  and  unrecognized,  till  the 
Incarnate  Word  disclosed  it,  the  Christian  rule  of  patience 
and  silent  endurance.  It  is  thus,  too,  that  S.  James  intro 
duces  the  Levitical  prohibition  against  retaining  the  wages  of 
workmen  till  the  morning;  and  the  law  enjoining  land  pro 
prietors  to  leave,  in  the  reaping  of  their  fields,  the  customay 
gleaning.  (S.  James  v.  4.  Cf.  Levit.  xix.  9,  10,  13).  Such 
use  of  the  Sinaitic  code  may  be  designated  as  a  moral,  )r 
spiritual  application. 

iii.  They  quote  them  as  types  or  symbols  of  an  abidir  g 
truth,  thus  giving  to  them  a  secondary  and  anagogical  inter 
pretation.  Thus  S.  Paul  in  two  places,  (1  Cor.  ix.  9;  1  Tin. 
v.  18),  quotes  the  Levitical  precept,  "  Thou  shalt  not  muzz  e 
the  ox  that  treadeth  out  thy  corn"  (Deut.  xxv.  4),  as  en 
joining  upon  Christians  the  duty  of  supporting  their  priest 
hood.  Precisely  in  the  same  way,  the  Sabbatical  command 
ment  in  the  Decalogue  is  adduced  by  Fathers  and  in  Cathol  c 
catechisms  as  an  injunction  to  observe  the  Sunday  and  othtr 
holidays  of  obligation. 

It  is  plain  that  this  threefold  method  of  using  the  Sinaitic 
code  corresponds  with  the  accepted  division  of  its  precepts ; 
so  that  the  moral  precepts,  principally  contained  in  the  tei 
commandments,  would  correspond  with  the  first,  the  judicial 
precepts  with  the  second,  the  ceremonial  with  the  third  prin 
ciple  of  interpretation. 

When,  then,  a  Father,  or  other  Ecclesiastical  writer,  or  .1 
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Council,  cites  some  statute  of  the  old  law,  (even  in  connection  Father 


notes  from 


s  in  the 
cond  way. 


with  the  moral  obligations  of  a  Christian),  it  does  not  ncces-  the  old  Law, 
sarily  follow  that  he  is  enforcing  its  literal  obligation  on  his  thereby  de- 

J  D  ...  .  clare  it  to  be 

readers.     It  may  be  that  he  is  simply  calling  attention  to  a  binding  on 

J  X  ?       .     .  u3  still. 

sacred  principle,  hidden  under  the  text  of  a  judicial  precept, 
and  confirming  that  principle  by  an  array  of  inspired  words  ; 
or  it  may  be  that,  haunting  the  ruins  of  the  Divinely  con 
structed  Temple,  he  is  industriously  gathering  up  some  of  its 
shattered  columns,  and  chiselling  them  anew,  in  order  to  help 
in  building  up  the  Church  of  Christ  :  just  as  S.  Paul  in  his 
Epistle  to  the  Hebrews,  has  transferred  the  ark  of  the  Cove 
nant  from  the  desecrated  Holy  of  Holies,  and  reared  it  anew 
in  the  Christian  Sanctuary. 

The  question,  then,  spontaneously  presents  itself  to  our 
notice,  in  which  of  these  three  wavs  the  authorities,  who  have 
been  invoked  by  Dr.  Pusey,  intended  their  quotations  from 
Leviticus  to  be  understood. 

We  answer  unhesitatinfrlv  that  thev  made  those  quotations  The  Fathers 

0   J  J  p   odiuvd  as 

in  the  second  way  just  described,  treating  the  catalogue  of 
prohibitions  as  judicial  precepts  which,  though  no  longer 
binding  on  us  by  virtue  of  their  primitive  promulgation  and 
sanctions,  albeit  Divine,  contained  nevertheless  underneath 
the  letter  a  dictate  of  the  natural  law,  whose  observance  was 
obligatory  on  all.  And  they  would  be  induced  to  make  this 
use  of  them,  not  only  because  of  their  intrinsically  moral 
complexion ;  but  also  because,  (as  we  have  had  occasion  to 
remark  more  than  once  before),  the  Catholic  Church  has 
adopted  them  in  Her  discipline,  as  the  foundation  of  Her 
Canon  law  on  this  particular  subject.  It  is  plain  that  tin- 
nearer  we  approach  the  parent  stem,  the  closer  becomes  tin- 
tie  of  consanguinity,  and  in  a  subordinate  degree,  of  affinity 
too;  and  therefore,  marriage,  in  the  degrees  selected  for  pro 
hibition  under  the  Mosaic  economy,  would  be  a  greater  offence 
to  the  natural  instincts  than  in  more  remote  degrees,  and 
would  impinge  more  nearly  upon  the  immutable  interdict  of 
the  natural  law.  The  Church,  therefore,  with  that  super 
natural  wisdom  which  has  always  guided  Her  action,  at  once 
accepted  the  rule  which  clearly  governed  the  Levitical  selec 
tion  ;  made  all  marriages  within  the  first  and  second  degrees, 
(including  marriage  with  a  niece,  and,  as  we  are  prepared  to 
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maintain,  with  a  first  cousin),  illegitimate  and  void;  and  thus 
gave  to  these  dead  judicial  precepts  the  sanction  of  that 
supreme  authority,  with  which  She  had  been  invested  by  Her 
Divine  Founder  and  Head.  Such  apparently  was  the  com 
mencement  of  Her  legislation  on  this  most  practical  matter; 
and  so  it  remained,  till  the  tranquillity  of  victory  allowed  Her 
time  to  think  of  forming,  point  by  point,  as  the  years  rolled 
on,  Her  code  of  Canon  law. 

What  more  natural  under  such  circumstances,  than  that 
the  Saints  and  Doctors  of  the  Primitive  Church,  who  were 
ever  turning  over  the  pages  of  the  Sacred  Volume,  should, 
on  the  subject  of  incestuous  unions,  invoke  the  authority  of 
the  Sinaitic  code;  affording,  as  it  did,  the  catalogue  of  prohi 
bitions  which,  with  two  additions,  was  the  one  first  authorize  d 
by  the  Ecclesiastical  power,  and  for  a  long  time  the  only  oiie 
to  which  they  could  refer  ?  At  all  times  such  a  reference  would 
be  appropriate;  but,  at  that  particular  period,  it  is  its  omis 
sion  that  would  excite  surprise.  It  is  something  to  have  a 
Divine  model  after  which  to  construct  rules  of  moral  disc  - 
pline,  and  to  which  we  can  appeal,  even  after  its  abrogatior , 
as  exhibiting  the  bounds  which  God  Himself  once  set  tD 
the  lawlessness  of  human  passion.  We  may  with  truth  apply 
to  its  case  what  S.  Paul  says  in  reference  to  Abel,  It  "  bein;^ 
dead,  yet  speaketh."  l 

Further:  though  the  Fathers  used  theLevitical  code  to  thh 
intent,  they  might  nevertheless  serve  themselves  of  such  ex 
pressions  as,  '  It  is  forbidden/  and  even  '  we  are  forbidden,' 
(though  Dr.  Pusey's  instance  of  the  latter  is  a  mistake),  ii 
connection  with  the  precept  quoted  ;  forasmuch  as  it  is  true- 
that  we  are  forbidden  by  the  Church  to  contract  those  same 
incestuous  marriages  which  were  prohibited  to  the  Jews  bj 
immediate  Divine  Revelation. 

That  such  was  the  idea  of  the  Fathers  and  writers  of  the 
twelve  centuries  which  have  passed  in  review  before  us,  is 
strikingly  confirmed  by  internal  evidence.  For  if  we  examine 
attentively  the  several  passages  that  have  been  quoted,  we 
shall  find  three  striking  peculiarities. 

a.  First  of  all,  the  famous  verses  of  Leviticus  are  applied 
to  particular  cases  of  consanguinity  and  affinity,  wliich  are 

1  HMiro\vs  xi.  4. 
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markedly  absent  from  the  inspired  catalogue.  Thus  S.Basil 
applies  them  to  marriage  with  a  deceased  wife's  sister,  which, 
as  Dr.  Pusey  in  his  infelicitous  style  tells  us,  himself,  "is 
left  in  reverent  silence,  wrapt  up  in  that  with  the  sister  herself" ' 
In  like  manner,  S.  Ambrose  appeals  to  the  Levitical  law  as 
witness  against  the  lawfulness  of  marriage  with  a  niece ;  yet 
there  is  no  such  prohibition  there.  And  in  both  these  cases 
the  consent  of  Theologians  confirms  the  tradition  of  the  Syna 
gogue  that,  as  a  fact,  such  marriages  were  permitted  to  the 
Jews.  And  what  is  the  nature  of  the  Saint's  argument  ?  It 
may  be  stated  thus  :  If  marriage  is  prohibited  in  the  second 
degree,  it  is  a  fortiori  forbidden  in  a  case  of  consanguinity 
which  is  partly  in  the  first  and  partly  in  the  second.  In 
other  words,  he  takes  the  view  which  the  Church  took  from 
the  first,  and  stands  by  the  rule  of  prohibition  within  the 
second  degree.  Now  if  these  Doctors  had  imagined  that  our 
relation,  as  Christians,  to  the  Levitical  catalogue  was  pre 
cisely  the  same  as  that  of  the  Jews  under  the  old  dispensation, 
nothing  could  have  been  more  unhappy  than  the  production 
of  it  precisely  in  these  two  cases  which  remain  untouched ; 
whereas,  if  they  used  the  prohibitions  in  the  way  suggested, 
the  citation  becomes  at  once  natural  and  apposite. 

b.  Again:  in  these  quotations   from  Leviticus,   the  prohibi-  b.  Theyap- 

.  .  ply  Leviticus 

tions  are  applied    to  a    species   of  affinity  entirely  out  of  the  to  an  affinity 
scope  and  reach  of  the  old  law.  not  l)i>in- 

*  J  .  eluded  there. 

S.  Zachary  invokes  their  authority  against  marriages  be 
tween  persons  connected  by  spiritual  affinity.  Now  it  is 
indisputable  that  neither  the  particular  precepts,  nor  the 
general  dictate  contained  in  the  sixth  verse,  nor  the  Sinaitic 
sanctions,  were  intended  to  cover  a  supernatural  relationship, 
created  by  the  Christian  Sacraments  of  Baptism  and  Con 
firmation.  Consequently  the  Pontiff  must  have  referred  to 
them  as  containing  a  general  principle  which,  (developed,  per 
fected,  fulfilled  in  the  new  dispensation  of  grace),  received  its 
practical  application  in  the  Canon  law  of  the  Church. 

c.  Lastly,  it  is  to  be  remarked  that,  for  the   most  part,  the  c.  They 
Fathers  and  other  writers  of  the  period  named,   set  before  us  general  priu- 

1  Evidence,  &c.  Preface,  p.  vi.  The  Doctor  doubtless  means  this  ;  but  his 
printed  statement  appears  in  the  following  grotesque  form :  "  The  marriage 
with  the  wife  n/a  deceased  sister  is  left,"  &c. 
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cipie,  rather   either  Hie  general  principle  contained  in  the  sixth  verse,  or  a 
ticuiarpr""  coyucite  principle,  involved  in  certain  Hebrew  expressions  to  be 
found  in  the  particular  prohibitions  ;  but  do  not  forma  Lit/  appeal 
to  the  particular  prohibitions  themselves. 

Is  not  this,  of  itself,  a  satisfactory  proof  that  they  are  not 
seeking  there  for  a  law,  but  for  a  doctrinal  principle ;  that 
they  are  not  appealing  to  a  Divine  command,  but  following 
in  the  track  of  a  Divine  intimation  ? 

If  this  be  so,  what  do  these  quotations  come  to,  after  all  ? 
Assuredly  they  do  not  go  to  prove  that  those  judicial  pre 
cepts  of  Leviticus  are  of  perpetual  obligation,  or  that  they 
form  part  of  the  natural  law,  and  are  therefore  beyond  the 
reach  of  a  dispensing  power,  but  rather  the  reverse ;  espe 
cially  when  coupled  with  the  fact,  that  such  dispensations  were 
actually  given  by  one  at  least  of  the  witnesses  produced? 
This,  however,  they  do  demonstrate  ;  that  there  is,  in  the 
opinion  of  those  who  quote  them,  a  moral  principle  witb. 
which  these  Divine  prohibitions  are  more  or  less  intimately 
connected  in  proportion  to  the  closeness  of  relationship  con 
templated  by  each  several  statute,  and  that  this  priucipb 
survives  the  abolition  of  the  Mosaic  economy,  to  become  th.3 
life  and  basis  of  the  Church's  legislation. 

We  will  conclude  this  neither  uninteresting  nor  unim 
portant  inquiry  with  a  quotation  from  the  Memorabilia  of  the 
learned  Dr.  Binterim,  whose  just  and  temperate  observation;* 
will  serve  for  a  summary  of  the  doctrine  that  we  have  been 
laying  before  the  reader  in  the  last  few  pages.  "  It  cannol 
this  in  common  honesty  be  denied,"  he  remarks,  "  that  the  early 
Fathers  frequently  allege  the  Mosaic  marriage  laws.  Ter- 
tullian  (Monogamia,  c.  7),  alludes  to  the  prohibition  in  Levit. 
xx.  21  ;  t  Cum  in  Levitico  cautum  sit:  Quicumque  sunipserii> 
fratris  uxorem,  immunditia  est,  turpitude  ;  sine  liberis  mo- 
rietur.'  ;  He  adds  further  on :  "  Interim,  quod  pertinet  ad 
legem,  magis  nobis  competunt  argumentationes  ejus,  ac. 
&c.  Chrysostom,  (Horn,  xxxiv.  in  1  ad  Corinth.),  in  order  tc 
show  the  scope  of  the  prohibition  to  marry  those  nearly  related 
to  us,  quotes  Levit.  xviii.  6.  We  must  not,  however,  need 
lessly  multiply  quotations.  The  second  Council  of  Tours, 
held  in  the  middle  of  the  sixth  century,  may  serve  for  all." 
(It  has  been  quoted  at  length  in  the  preceding  chapter.) 
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"In  its  21st  capitulum,  it  treats  of  the  ancient  marriage- 
prohibitions.  It  begins  by  quoting  from  Levit.  xviii.  the 
several  Mosaic  regulations,  to  which  it  adds  others  from  the 
Councils  of  Orleans,  Yenne,  Clermont.  Even  the  Popes 
Siricius,  Innocent,  Leo,  and  Gregory,  whose  decisions  are  em 
bodied  in  the  Decretuin  Gratiaui,  frequently  relied  on  the 
Mosaic  legislation  in  questions  concerning  marriages  between 
close  relations.  Nor  is  it  less  evident  that  they  considered 
these  laws  as  a  pattern  of  propriety  and  morality,  but  not  as 
strict,  immutable  ordinances  of  God,  binding  on  the  whole 
Christian  people.  Siricius  and  Innocent  bring  forward  the 
text  of  Leviticus  xxi.  13,  where  the  priests  are  forbidden  to 
marry  any  but  virgins,  to  prove  thereby  the  obligation  of 
celibacy  for  the  priest  of  the  new  Law.  It  may,  therefore,  be 
asserted  that  the  early  Christians,  in  maintaining  the  prohi 
bitions  of  the  Mosaic  legislation,  did  not  consider  them  as 
still  subsisting  laws  of  the  elder  Covenant,  but  observed  them 
as  natural  laws  of  morality."  1 

So  now,  then,  we  are  in  a  position  to  answer  the  question 
which  heads  this  chapter ;  and  to  affirm,  that  not  one  single 
Father,  Pope,  or  other  writer  up  to  the  beginning  of  the 
thirteenth  century,  quoted  by  Dr.  Pusey,  corroborates  in  any 
way  those  bold  assertions  which  they  were  vainly  summoned 
to  prove. 

Let  us  recall  to  mind  once  more  what  those  assertions  were. 
The  Oxford  Professor  undertook  to  show,  by  the  constant 
voice  of  the  Church  for  fifteen  centuries,  that  the  Levitical 
prohibitions  forbidding  marriage  within  certain  degrees  of 
consanguinity  and  affinity,  formed  part  of  the  natural  law, 
were  consequently  eternal  and  unchanging,  not  subject  there 
fore  to  dispensation  by  human  authority,  and  that  they  con 
tinued  to  bind  the  conscience  of  Christians  by  virtue  of  their 
original  Divine  promulgation. 

He  produces  his  witnesses  ;  and  what  do  they  tell  us  ?  Summary  of 

i.  S.  Basil  writes  on  the    subject    of    marriage  with  a  de-   sivoni.y 

J  .  Dr.  Pus.-y'a 

ceased  wife's  sister ;    a    marriage    about  which  the  Levitical  chosen  wit- 

nesses. 

code  is  absolutely  silent. 

ii.  S.  Ambrose  writes  about  marriage  with  a  niece ;  a 
marriage  which  is  not  prohibited  in  Leviticus. 

1  Deiikwiirdigkciten,  P.  ii.  T.  vi.  p.  224.     Mcntz,  1830. 
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iii.  S.  Augustine  introduces  the  catalogue  of  prohibitions  as 
a  scripture  lesson  for  the  use  of  the  laity ;  and  insists  that  a 
precept,  half  ceremonial,  half  judicial,  forming  no  part  of  the 
Levitical  collection  of  marriage-prohibitions,  continues  to  be-  a 
law  binding  on  the  conscience  of  Christians. 

iv.  S.  Gregory  the  Great  allows  marriages  in  the  third  and 
remoter  degrees,  as  a  concession  to  the  infant  Anglo-Saxon 
Church ;  and  quotes  the  general  principle  at  the  head  of  the 
Levitical  code,  by  way  of  enforcing  the  unlawfulness  of  mar 
riage  with  a  stepmother,  or  sister-in-law. 

v.  Theodore,  Archbishop  of  Canterbury,  says  nothing  at  all 
about  the  matter. 

vi.  S.  Zachary  shows  from  Leviticus  xviii.  G,  that  a  mm 
may  not  marry  his  god-daughter. 

vii.  Innocent  III.  declares  that  the  Pope  cannot  allow  by 
dispensation  the  continuance  of  conjugal  intercourse  in  mar 
riages  contracted,  while  in  a  state  of  Paganism,  by  converts,  if 
the  parties  are  connected  in  the  degrees  of  consanguinity 
forbidden  by  Divine  law, — allows  these  and  a  similar  class  of 
converts  to  remain  as  man  and  wife  in  degrees  prohibited  ty 
the  Levitical  code, — and  grants  a  like  permission  to  converted 
Jews  who  had  not  violated  their  law  in  the  marriage  already 
contracted,  and  to  other  infidels  who  had  not  violated  the  r 
traditions. 

Here  is  weighty  evidence,  in  good  sooth,  on  which  to 
arraign  the  Church  of  God  !  We  hope  we  are  offering  no 
disrespect  to  these  great  Saints  and  Doctors,  if,  with  Shaks- 
pere's  aid,  we  present  them  as  they  appear,  (through  no  fau't 
of  theirs),  tricked  out  in  their  Protestant  regimentals  : 

"  P.  Henry.  Whose  fellows  are  these  that  come  after? 
Falstciff.  Mine,  Hal,  mine. 
P.  Henry.  I  did  never  see  such  pitiful  rascals. 
Falstuff.  Tut,  tut;  good  enough  to  toss;  food  for  powder; 
they'll  fill  a  pit  as  well  as  better;  tush,  man;  mortal  men, 
mortal  men. 

Westmoreland.  Ay,  but  Sir  John,  methinks  they  are  ex 
ceedingly  poor  and  bare  ;  too  beggarly. 

Fahiaff.  Faith,  for  their  poverty,  I  know  not  where  the;' 
had  that." 


(    353 


CHAPTER  IV. 

WHAT    SAY   THE    DOCTORS   OF   THE    SCHOOL  ? 

TILL  now  we  have  carefully  followed  in  Dr.  Pusey's  foot-  A  change  of 
steps.  The  whole  of  his  scriptural  argument  has  been 
examined;  nor  have  we  omitted,  so  far  as  we  are  conscious,  a 
single  point  which  he  has  deemed  of  sufficient  importance  to 
set  before  the  eye  of  his  readers.  We  have  next  proceeded 
to  take  each  of  the  Councils  that  he  has  quoted  in  his  evi 
dence,  or  afterwards  inserted  in  his  preface,  together  with 
sundry  additions  made  by  ourselves,  weighing  critically  the 
wording  of  their  Canons  and  the  substantial  bearings  of  their 
several  constitutions  on  the  question  under  discussion.  After 
this,  we  have  summoned  before  us  each  Father,  Pope,  Bishop, 
whom  he  claims  as  a  witness  to  the  truth  of  his  assertions, 
allowed  him  to  give  his  own  account  of  their  supposed  testi 
mony,  then  looked  into  the  various  passages  ourselves,  weighed 
them,  as  we  trust,  in  an  impartial  spirit,  put  forward  without 
reserve  the  difficulties,  as  they  arose,  which  these  quotations 
seem  to  create  against  the  truth  of  Catholic  teaching,  and 
finally  summed  up  the  result  of  our  researches. 

But  here  we  must  stop  ;  for  the  process  is  too  methodless, 
the  labour  too  wearisome,  the  journey  too  uninviting,  and  the  change- 
probable  result  too  inconsiderable.  The  end,  at  which  we  aim, 
may  be  attained  at  less  cost  and  with  greater  profit,  by  a 
change  of  plan  that  will  enable  us,  while  keeping  the  Doctor 
always  in  our  view,  to  introduce  something  like  order  into  the 
present  chapter,  and  at  the  same  time  to  gratify  the  curious 
reader  by  introducing  him  to  that  Theological  science  which, 
born  in  the  Church's  medieval  Schools,  has  been  growing 

2  A 
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ever  since  "  unto  a  perfect  man,  to  the  measure  of  the  age  of 
the  fulness  of  Christ."  ! 

Nor  indeed  does  Dr.  Pusey  merit  other  treatment  at  our 
hands.  In  the  Essays  on  Transubstantiation  and  the  Im 
maculate  Conception  which  formed  part  of  our  first  series,  we 
were  compelled  to  expose  repeated  errors  in  his  publications 
that  manifest  his  want  of  acquaintance  with  the  Theology  as 
well  as  the  method  of  the  Schoolmen.  So  far  did  this  igno 
rance  go,  (as  we  pointed  out  in  the  former  of  the  two  Essays 
just  mentioned),  that  he  has  actually  quoted,  in  the  instance  of 
three  distinct  Doctors,  arguments  which,  according  to  the 
known  practice,  are  placed  at  the  commencement  of  the 
articles  or  chapters  for  the  express  purpose  of  refutation,  as 
though  they  were  the  genuine  opinion  of  the  authors  them 
selves.  He  moreover, —if  we  may  use  the  expression  withoit 
appearance  of  discourtesy, — has  a  habit  of  cooking  his  list  of 
names.  We  mean  that,  when  it  is  a  question  as  to  some 
doctrine  which  had  not  yet  been  defined  by  the  infallible 
authority  of  the  Church  and,  therefore,  still  continued  to  be  a 
bone  of  contention  in  the  Schools,  he  either  carefully  gathers 
together  every  authority  on  his  own  side  to  the  entire  omissicn 
of  the  more  numerous  and  weighty  authorities  producible  ch 
the  other,  or,  if  he  mentions  both,  he  expatiates  on  the  forme  •, 
exaggerates  their  importance,  details  their  teaching,  while  ie 
merely  names  the  latter,  often  fixes  some  depreciatory  epithtt 
upon  them,  and  is  unusually  parsimonious  in  quotation.  He 
has  not  altogether  discarded  this  unhealthy  process  in  his 
treatment  of  the  present  controversy. 

There  is,  in  this  '  Evidence  9  of  his  at  present  under  our 
review,  abundant  proof  of  his  very  slender  acquaintance  wit.i 
Scholastic  Theology.  Inaccuracy  or  unfortunate  vagueness  i:i 
citation, — confusion  of  questions  in  themselves  perfectly  dis 
tinct, — irrelevancy  in  the  passages  produced  to  the  subject  of 
discussion, — these  and  the  like  blots  stand  out  conspicuous  in 
the  page  or  two  which  he  has  devoted  to  the  School.  Then 
he  is  very  chary  of  giving  the  entire  teaching,  on  the  point,  of 
the  theologians  whom  he  claims  as  his  own ;  but,  like  a  chile. 

1  Eohes.  iv.  13. 
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with  its  new  Noah's  ark,  he  marches  them  out  one  by  one,— 
sets  them  in  a  row  before  his  readers  with  half  a  dozen  words 
on  their  lips, — and  there  leaves  them  to  the  admiration  of  the 
uninitiated.  What  real  knowledge,  for  instance,  could  the 
Commissioners  have  gained  concerning  the  teaching  of  the 
Angelic  Doctor  on  the  particular  subject  of  their  inquiry, 
from  an  incidental  answer  given  by  him  to  a  difficulty  only 
remotely  connected  with  it  ?  We  do  not  intend  to  leave 
these  various  errors  and  defects  altogether  unnoticed,  as  we 
come  across  them  ;  but  they  will  appear  in  the  notes,  so  as 
not  to  interfere  with  the  orderly  progress  of  our  commentary. 
In  the  argument  of  the  present  chapter,  elenchtic  though  it  is 
intentionally  and  professedly,  we  shall  not  introduce  Dr. 
Pusey's  name,  save  under  pressure  of  an  evident  necessity. 

The  last  chapter  closed  with  the  birth  of  the  thirteenth 
century.  That  century  ushered  in  one  of  the  most  glorious 
epochs  of  Church  History,  about  which  something^has  been 
already  said  ;  but  at  the  risk  of  some  repetition  we  must  return 
to  it  once  more. 

A  little  better  than  a  hundred  years  before  the  Popedom  of  AcouPa'<eii 
Innocent  III.,  Europe  had  been  aroused  throughout  its  length  ticai  history 
and  breadth  by  the  burning  words  of  Peter  the  Hermit,  and  previous  to, 
its  chivalry  had  gathered  round  the  standard  of  the  cross,  with  the  Pontin- 

J  cateoflnno- 

Godfrey  of  Bouillon  at  the  head,  to  rescue  the  native  land  of  cent  in. 
Christ  the  Lord  from  the  defilements  of  the  infidel.  Some 
little  time  before  Innocent's  election,  the  Catholic  princes  had 
determined  to  make  another  effort  against  the  Moslem ;  and 
it  is  worthy  of  record,  as  a  curious  coincidence,  that  whereas 
in  January  of  the  year  1198  he  assumed  the  tiara,  in  the 
September  of  that  same  year  Richard,  the  lion-hearted,  adopted 
at  the  battle  of  Gizors  the  memorable  watchword,  Dicu  et  rtion 
droit,  which  has  since  continued  to  be  the  motto  of  our  English 
monarchs  up  to  the  present  hour.  The  result  of  this  gathering 
together  of  Christian  hosts,  summoned  by  the  call  of  God, — 
hungry  to  do  battle,  not  for  greed  of  gain,  or  hope  of  advance 
ment,  or  to  satisfy  the  paltry  ambition  of  some  scheming 
diplomatist,  but  in  defence  of  a  living  Creed  dearer  to  them 
ihan  life  itself, — volunteers,  not  mercenaries, — self-sacrificing 
leroes,  not  animate  targets  of  compulsion,  was  incalculably 

2  A  2 
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great  upon  the  minds  of  men.  All  action  is  life;  and  the 
foundation  of  life  is  in  the  soul.  But  war  of  any  kind  is  action 
of  the  sternest  sort.  It  awakens  from  sleep,  clears  the  vista 
of  all  unrealities,  and  purifies  many  stagnant  pools  \  how  much 
the  more,  then,  when,  as  in  the  present  instance,  the  cause  is 
holy  and  just,  and  the  God  of  armies  is  the  great  Captain. 
To  this  we  may  add  the  fresh  impulse  given  to  human  thought 
by  the  mere  meeting  together  of  multitudes  from  different 
countries,  educated  in  differing  customs,  political  institutions, 
and  social  habits, — by  journeyings  through  many  lands, — and 
by  that  intercommunication  of  ideas  which  must  inevitably 
take  place,  spite  of  the  asperities  of  conflict,  between  con 
tending  races. 

Little  more  than  fifty  years  before  the  first  Crusade,  tu 
Arab  of  Bokhara,  Ibn  Sina  by  name,  had  acquired  a  reputa 
tion  among  his  countrymen,  not  only  for  his  skill  in  medicine 
which  had  won  for  him  the  unenviable  honour  of  being 
appointed  physician  to  the  Sultan  Cabous,  but  more  parti 
cularly  for  his  acquaintance  with  the  Aristotelian  philosophy, 
which  he  had  partially  communicated  to  Mahometan  students 
in  works  still  extant.  This  is  no  other  than  the  famous 
Avicenna,  as  he  is  usually  called  by  a  corruption  of  his  genuine 
name.  About  a  century  later  there  arose  another  among  the 
infidels,  before  whom  the  glory  of  Avicenna  paled.  Averroes,  or 
Ibn  Rochd,  was  a  Moorish  physician,  and  was  born  at  Cordova 
in  Spain.  He  seems  to  have  devoted  himself  to  the  study  cf 
the  grand  Stagyrite ;  and  his  Arabic  translation  of,  and  com 
mentaries  on,  the  writings  of  the  Philosopher,  gained  for  him 
the  name  of  the  Commentator.  It  is  a  circumstance  not  un 
worthy  of  record,  that  he  died  the  same  year  which  saw 
Innocent  succeed  Celestine  III.  in  the  See  of  Peter.1  Ap 
parently  it  was  by  means  of  his  labours  that  attention  wa,i 
reawakened  in  Europe  to  the  Aristotelic  system ;  and  for  two 
centuries  and  a  half,  (till  Nicholas  VI.  caused  a  new  version  in 
this  language  to  be  made  in  A.D.  1448),  a  Latin  translation  from 

1  Such  is  the  date  of  his  death  according  to  Rohrbacher  (T.  xvi.  p.  57)  and 
Feller  (see  Averroes) ;  Brucker  puts  it  in  the  year  of  the  Hegira,  DCIII.  or. 
DXCV.  :  Institt.  Hist.  Philosoph.  Per.  II.  Par.  1.  L.  iii.  c.  1-  §  16;  as  also 
in  his  Historia  Critica  Phil.  T.  iii.  Per.  II.  p.  1.  Lib.  iii.  c.  1.  §  24.  p.  101. 
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Averroes'  Arabic  one  was  the  only  key  to  the  Philosopher's 
writings,  save  for  those  comparatively  few  students  who  could 
master  the  original  Greek.  His<  therefore  would  virtually 
have  been  the  translation  used  in  the  Christian  Schools  during 
the  period  of  their  greatest  glory  ; — his,  the  text-book  of  the 
Blessed  Albert  and  of  his  wonderful  pupil,  the  Angelic  Doctor, 
— his,  the  text-book  of  Alexander  of  Hales,  S.  Bonaventure, 
and  of  the  subtle  Franciscan,  Duns  Scotus,  Professor  first  in 
Oxford,  and  afterwards  in  the  then  more  distinguished  Univer 
sity  of  Paris. 

This  Peripatetic  Philosophy,  (which  may  be  called  pre-emi-   Opportune- 
nently  the  philosophy  of  common  sense,  though  most  uncom-  revfvai. 
monly  thought  out),  fell,  on  its  re-appearance,  like  precious 
seed  upon  soil  that  had  been  long  preparing  for  its  reception. 
The  mind  of  Europe  had  received,  as  we  have  seen,  a  deep 
and  general  impulsion  ;  and  the  Church  of  Christ  was  fore 
most  in  taking  advantage  of,  and  receiving  advantage  from, 
the  new  study  that  so  greatly  needed  Her  infallible  direction. 

Aristotle  is  unrivalled  in  his  logical  method,  his  severity  of 
proof,  the  terseness  and  simplicity  of  his  style,  and, — to  mount 
higher, — in  his  clear,  unpretending  revelation  of  well-nigh 
all  the  practical,  sacred,  and  most  recondite  truths  discover 
able  by  the  mere  aid  of  natural  reason,  and  deduced  from  the 
common  judgments  of  mankind  and  the  voice  of  the  universal 
conscience. 

It  was  precisely  this  that  the  Church  needed  in  the  scientific 
construction  of  Her  Theology.  Heretofore  She  had  received 
from  age  to  age  priceless  additions,  indeed,  to  Her  library  of 
faith,  as  the  novelties  of  heresy  summoned  some  Doctor  to 
the  fore,  or  the  contemplations  of  the  saintly  recluse  found 
expression  in  commentaries  on  Scripture,  or  the  popular 
homilies  of  an  eminent  pulpit-orator  were  consigned  to  the 
shrine  of  their  parchment  roll.  Inestimable  pearls  were  they ; 
but  they  needed  stringing.  To  stray  on  to  another  metaphor, 
they  were  marble  blocks  as  yet  unhewn,  needing  the  chisel  to 
give  form ;  so  that  each  might  find  its  ordered  place  in  the 
grand  intellectual  Temple  that  should  be  reared  out  of  these 
collected  treasures. 

The  want  was  pressing;  and  God's  good  providence  pro-  Tho  birth  of 

the  School. 
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vided  for  it.  The  Peripatetic  philosophy  was  there,  ready  for 
conversion  to  the  faith,  and,  when  converted,  prepared  as  best 
and  fittest  instrument  to^form  and  bevel  the  supernatural 
material.  A  fitting  union  this  between  the  natural  philosophy 
of  unassisted  human  reason  as  the  ministering  servant,  and 
the  supernatural  philosophy  of  revealed  faith  as  mistress  and 
queen, — convincing  the  world  that  the  twain  were  the  creation 
of  the  one  Wisdom,  two  rays  from  the  same  Fountain  of  Ligat. 
All,  then,  was  in  readiness ;  but  where  were  the  workmen  ? 
They  come ;  for  God  has  need  of  them.  Already,  before  the 
time  of  Innocent,  Cardinal  Pullen  and  Peter  of  Poitiers  had 
begun  to  labour,  together  with  him, — the  greatest  of  tVat 
epoch,  Peter  of  Lombardy,  the  Master  of  the  Sentences,  w  10 
died  about  three  years  after  the  birth  of  Lothaire,  the  future 
Pontiff.  Innocent  himself  was  no  less  distinguished  by  Ids 
learning  than  by  his  piety  and  Apostolic  zeal ;  but  his  theo 
logical  studies  took  another  direction,  as  we  shall  presently 
see.  Soon  after  his  death,  however,  the  great  master-work 
men,  men  of  gigantic  capacity,  came  upon  the  ground,  and 
quickly  reared  the  walls  of  the  sacred  edifice.  The  Blessed 
Albert  the  Great  was  about  twenty-three  years  old  when 
Innocent  died.  He  soon  brought  with  him  his  world-r3- 
nowned  disciple,  the  Angel  of  the  Schools.  These  we'e 
clothed  in  the  white  habit  of  S.  Dominic.  With  them  cam  3, 
in  brotherly  companionship,  the  Seraphic  Doctor,  Alexander 
of  Hales  the  Infallible  Doctor,  and  a  generation  later,  Duns 
the  subtle,  all  bound  together  as  one  man  by  the  cord  of  S. 
Francis,  Such  was  the  era  which  we  are  about  to  face. 

But,  besides  the  Theology  of  dogma,  there  is  another  branch 
of  the  sacred  Science  that  particularly  demands  our  attention. 
For  centuries  the  Church  had  been  adding  to  Her  Ecclesias 
tical  statutes.  At  one  time  canons  would  be  contributed  by  a 
Provincial,  at  another,  by  a  General  Council;  while  from  year 
to  year  the  reigning  Pope  would  give  an  answer  on  some  case 
sent  up  to  him  from  all  parts  of  the  world  for  solution,  whici 
would  become  at  once  a  precedent  for  the  future.  But  a'l 
this  legislation  remained  piecemeal  and  undigested  till  about 
fifty  years  before  the  Pontificate  of  Innocent.  It  is  true  that 
certain  imperfect  collections  had  been  previously  made ;  bub 
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the  first  man  really  to  grapple  with  the  difficulty  was  Gratian, 
a  Benedictine  monk,  who  in  A.D.  1151  published  his  Decretum. 
Though  there  is  much  in  this  work  which  subsequent  research 
has  discovered  to  be  apocryphal,  —  a  fact  with  which  polemical 
writers  have  continuously  reproached  the  Church,  though  the 
recent  labours  of  German  critics  have  at  last  vindicated  Her 
from  their  unjust  suspicions,  —  still,  it  was  a  most  useful  and, 
(considering  the  times  in  which  he  lived),  most  successful 
triumph  over  the  difficulties  of  his  material.  This  was  the 
best  text-book  of  Canon  law,  while  Innocent  sat  on  the  chair 
of  Peter.  But  that  Pontiff  was  distinguished  above  all  his 

3 

predecessors  in  this  part  of  sacred  study,  and  made  so  many 
fresh  contributions  to  the  Church's  statutes,  that  a  new  digest 
became  a  matter  of  absolute  necessity.  In  the  Pontificate, 
therefore,  of  Gregory  IX.,  S.  Raimond  de  Pinnafort,  by  the 
Pope's  order,  made  a  fresh  collection  which  goes  under  the 
name  of  the  Gregorian  Decretals  and  was  first  published  by 
the  Saint  in  A.D.  1228,  twelve  years  after  the  death  of  Inno 
cent,  and  about  the  time  that  Albert  the  Great  was  probably 
commencing  his  lectures  on  Theology  at  Fribourg,  whence  he 
went  to  Ratisbon,  and  afterward  to  Cologne,  there  to  receive 
the  young  Thomas  of  Aquino  into  his  class. 

Now,  then,  that  the   time  had  arrived  when  the   revealed  TH<>  con- 
truths  explicitly  embodied  in  the  Creed  should  be  submitted 


to  scientific  analysis  and,  supported  by  all  the  appliances  of 
human  reason,  should  form  the  foundation  of  a  Divine  Science 
in  the  strictest  sense  of  that  term,  the  goodness  of  God 
arranged  that,  by  the  same  means,  other  truths,  implicitly 
contained  in  the  original  Deposit  committed  by  Christ  to  the 
custody  of  His  Church,  should  be  gradually  evolved  into 
explicit  form,  and  thus  made  ready  for  their  final  definition, 
if  so  be,  as  articles  of  faith.  How  was  this  done  ?  As  we  have 
stated  before,  by  the  conflict  of  the  Schools. 

The  minds  of  students  and  Doctors,  who  had  devoted  them-  scholastic 
selves  so  largely  to  the  service  of  the  Lord  and  of  His  imma-  battiedout 
culate  Spouse,  were  awakened  into  an  ever-increasing  activity  Schools,  a 
by  the  vast  commonwealth  of  truths  in  the  natural  alike  and  for  future 

,  .    ,  ,  definitions. 

in  the  supernatural  order,  which  grew  upon  them  as  they 
advanced  further  and  further  within  its  borders  ;  aud  thus  the 
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pious  curiosity  of  well-ordered  thought  passed  beyond  articles 
of  faith  into  dim  recesses,  where  the  judgment  of  authority 
had  not  as  yet  cleared  the  way.  There  was  a  multitude  of 
what  we  call  in  our  day  open  questions,  more  than  enough  to 
exercise  the  guesses  of  speculation  and  the  subtle  dialectics  of 
the  Universities.  Some  professor  of  great  name  would  main 
tain  one  opinion  on  the  debated  subject,  with  all  the  genius 
and  erudition  for  which  he  was  renowned.  A  rival  of  anothsr 
school  would  take  upon  himself  the  defence  of  the  opposite ; 
and  the  two  forces  would  meet,  on  the  occasion  of  a  public 
Act,  to  engage  in  intellectual  conflict  on  the  chosen  battle 
field.  The  causa  teterrima  belli  would  be  handed  down  as  a 
tradition ;  and  the  respective  doctrines  would  become  tLe 
heirlooms  of  the  different  classes.  For  generations  might  tie 
war  continue ;  till  the  Supreme  Authority  should  fling  down 
its  truncheon  in  the  midst  of  the  arena,  and  award  to  one  cr 
other  the  meed  of  victory.  The  truth,  during  this  course  of 
many  years,  had  gradually  developed  in  the  general  conscious 
ness,  opposition  to  it  had  become  more  and  more  restricted 
both  as  to  the  points  involved  and  the  number  of  dissidents ; 
till  at  length  it  comes  to  be  more  or  less  generally  admitted  as 
a  doctrine  morally  certain.  The  time  has  arrived  for  Peter  to 
speak;  and  ' '  the  whole  multitude  keeps  silence"  as  it  listen* 
to  the  Apostolic  definition,  "  It  hath  seemed  good  to  the  Holv 
Ghost  and  to  us."  l 

The  reader  will  at  once  see,  that  the  Church  student  stood 
in  a  very  different  relation  to  the  Divine  truth,  while  it  was. 
under  this  its  long  process  of  evolution  and  a  legitimate 

questions  ... 

and  towards    subject  of  discussion,  to  that  which  it  was  his  duty  to  mam- 
defined  dog-          .         -         .        T    „    •   •        i  -TIP 

mas.  tain  after  its  definition  by  competent  authority.   In  the  former 

case  he  was  free  to  choose  his  side,  according  as  the  cogency 
of  theological  reasons  seemed  to  him  to  preponderate  one  way 
or  the  other.  In  the  latter  case  he  had  nothing  else  to  do 
than  to  utter  his  hearty,  I  believe.  It  follows  as  a  consequence 
that,  during  that  earlier  state  of  probation  allotted  to  the 
particular  doctrine,  there  will  invariably  be  found  a  large  list 
of  authorities  on  either  side  ;  as  in  the  instance  of  the  doctrine 
touching  the  Immaculate  Conception  of  our  Lady.  But  neither 


The  differ 
ence  of  the 
Church's 
attitude  to 
wards  open 


1  Acts  xv.  12,  28. 
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of  the  sides  represents  for  that  time  the  judgment  of  the 
Church,  (which  has  not  as  yet  been  given),  though  eventually 
the  one  opinion  may  prove  to  have  been  false,  and  the  other 
to  have  been  true.  Under  such  circumstances,  to  collect  ten 
or  a  dozen  names  of  such  as  advocate  one  view, — parading  the 
partial  list  before  the  eyes  of  persons,  unacquainted  with  the 
history  of  the  dogma,  as  a  representation  of  the  Church's 
voice, — and  simply  to  ignore  a  similar,  or,  perhaps,  yet  more 
imposing  list  producible  in  favour  of  the  opposite  opinion,  is 
what  in  our  courts  of  law  would  be  called  rather  sharp  practice. 
If  indeed,  as  sometimes  happens,  there  should  be  a  consent, 
morally  speaking,  universal  among  theologians  prior  to  the 
Apostolic  decision,  such  a  fact  would  constitute  an  argument 
that  may  not  only  fairly  be  pleaded,  but  which,  if  verified,  would 
be  decisive  of  the  controversy  ;  for  the  common  consent  of 
the  teaching  body  in  the  Church  is  infallible  of  itself.  But 
such  unanimity  ordinarily  occurs,  as  experience  teaches,  in  the 
last  stage  of  development,  but  little  prior  to  the  definition. 

It  may  be  imagined  that  a  question  so  important  as   the   The  natural 
bearing    of    consanguinity    and    affinity    on    the    matrimonial   oftbeques- 

G  J  J  tion  about 

contract,  would  not   be  the   last  to  find  a  place  among  the   theprohibi- 

...  ted  degrees. 

subjects  of  discussion  in.  the  schools.  For,  (as  it  intimately 
affected  one  of  the  Sacraments  of  the  Church),  it  was  not 
unconnected  with  dogmatic,  and,  (seeing  that  it  involved  one 
of  the  most  important  acts  in  a  man's  life),  it  occupied  a 
conspicuous  place  in  moral  Theology ;  while  it  had  long  been 
a  subject  of  animated  contention  among  the  jurists.  It  had 
been  ventilated,  as  we  have  seen,  in  Ecclesiastical  conclaves, 
had  caused  terrible  difficulties  to  missionary  bishops,  and  had 
already  formed  the  subject  of  very  many  Papal  rescripts. 

Yet,  spite  of  its  doctrinal  as  well  as  practical  importance,  TheTheo- 
although  by  the  Canon  law  the   degrees   were  fixed  to  which  question 
the  prohibition  of  the  Church  extended,  and  although  both  elaborated. 
custom   and  authoritative    precedent    had  drawn    a  tolerably 
sufficient  line  with  regard  to  the  granting  of  dispensations, 
the   Theology   of  the   whole   question   had  not  been  as  yet 
definitively  constructed.     Certain  Fathers   had   touched,  now 
on  one  point,  now  on  another.     S.  Austin,  in  particular,  had 
treated  what  is  to  our  mind  the  most  important  problem  of 
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all  with  the  accustomed  breadth  and  clearness  of  his  brilliant 
genius.  But  the  work,  as  a  whole,  had  yet  to  be  done.  The 
relation  of  the  Mosaic  law  on  this  matter  to  the  Christian 
conscience, — the  nature  of  the  authority  with  which  the  Levi- 
tical  prohibitions  were  invested,  when  they  were  copied  into 
the  Church's  statute-book, — the  extent  to  which  the  natural  law 
penetrated  among  the  degrees  of  consanguinity, — the  doubt 
as  to  whether  that  law  in  any  wise  affected  degrees  of  affinity 
and,  if  it  did,  to  what  extent, — all  these  awaited  their  solution . 
Some  of  them  have  not  even  yet  received  a  formal  answer. 

While  the  Theology  of  a  question,  whose  practical  import 
ance,  in  view  of  the  social  and  political  interests  involved, 
cannot  be  overrated,  would  be  sure  to  secure  at  any  time  a  duo 
snare  °f  attention,  there  were  peculiar  circumstances  attend 
ing  the  Pontificate  of  Innocent,  that  brought  it  more  pro 
minently  than  ever  before  the  consideration  of  Ecclesiastical 
authority.  There  had  grown  up  in  Spain  for  some  timo 
such  a  confirmed  custom  of  intermarriages  among  its  roya 
families,  that  frequent  applications  for  dispensation  from  the 
impediment  either  of  consanguinity  or  of  affinity  had  become 
a  chronic  necessity.  Nor  were  these  difficulties  entirely 
confined  to  Spain.  Hardly  had  the  forementioned  Pontifi 
entered  upon  his  sacred  duties  as  the  Yicar  of  Christ,  ere  his 
hands  were  full,  so  to  speak,  with  work  arising  out  of  the 
divorce  of  Philip  Augustus  of  France  from  his  wife  Ingelburga, 
or  Ingeburga,  a  princess  of  Denmark  ;  the  king  objecting  as 
plea  for  the  separation  which  he  had  already  perpetrated 
without  form  of  law  or  Ecclesiastical  judgment,  that  he  was 
related  within  the  prohibited  degrees  to  the  Danish  princess.1 
The  French  monarch  was  so  obstinate  about  the  matter  and  the 
scandal  so  public,  that  in  the  year  11 99,  the  second  of  Innocent's 
Pontificate,  the  latter  was  compelled  to  lay  France  under  an 
interdict.  In  Spain,  Alphonso,  king  of  Leon,  had  already 
been  once  excommunicated,  and  his  kingdom,  together  with 
that  of  Portugal,  subjected  to  an  interdict  by  Celestine  III., 
because  of  his  incestuous  marriage  with  a  princess  of  Portugal, 
his  first  cousin.  Having,  however,  after  some  time  submitted 

1  See  Hurter,  Histoire  da  Pape  Innocent  III.  (Fr.  tranel.),  L.  ii.  T.  i.  p.  161 
and  passim  ;  Rohrbacher  L.  Ixxi.  T.  xvii.  p.  97. 
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to  the  Church's  voice,  and  separated  from  his  relative,  he, 
together  with  his  people,  were  absolved  from  the  Ecclesiasti 
cal  censures.  But  hardly  had  he  been  freed  from  the  con 
sequences  of  his  former  lawlessness  of  passion,  when  he 
married  a  second  time,  if  marriage  it  may  be  called.  And  now 
it  is  his  cousin  once  removed,  the  king  of  Castile's  daughter.1 
Again  is  he  deaf  to  the  paternal  admonitions  of  Christ's  Vicar, 
and  Innocent  is  compelled  to  fulminate  his  excommunication 
against  the  partners  in  this  illegal  and  incestuous  contract, 
and  to  place  Leon  once  more  under  interdict.  It  was  only 
then,  at  the  very  last  moment,  that  Alphonso,  by  joint  am 
bassadors  from  himself  and  the  king  of  Castile,  (the  Bishop 
of  Zamara  as  his  representative,  the  Archbishop  of  Toledo  and 
Bishop  of  Palentia  on  the  part  of  the  latter, — sent  to  Rome 
expressly  for  that  purpose),  applied  for  a  dispensation  from 
the  Pope,  who  indignantly  rejected  the  petition  and  forced 
the  wilful  monarch  to  dissolve  the  sinful  union.  Then,  again, 
there  was  a  divorce  case  between  the  king  of  Bohemia  and 
his  wife,  in  which  the  old  plea  was  offered  of  consanguinity 
within  the  prohibited  degrees.  Lastly,  there  was  another 
divorce  case  submitted  to  his  decision  between  Peter  II.,  king 
of  Aragon,  and  his  wife  Mary.  The  king  pleaded,  first  of  all, 
consanguinity  with  his  wife,  and  then  her  previous  marriage 
with  the  Count  de  Cominges  who  was  still  alive,  as  joint 
reasons  for  the  invalidity  of  the  contract.  The  queen  at  once 
acknowledged  the  last-named  fact ;  but  she  argued  on  her  side 
that  it  was  no  marriage  de  jure,  because  the  aforesaid  count 
had  already  two  wives  when  he  espoused  her  and  was,  more 
over,  related  to  her  both  by  blood  and  by  affinity.  The 
marriage  was  pronounced  valid  by  an  Ecclesiastical  decision  ; 
and  the  discontented  Peter  lived  on  the  most  unhappy  terms 
with  his  wife  till  her  death.  After  this,  to  him,  most  happy 
event,  he  proposed  to  marry  Blanche,  sister  of  the  king  of 
Navarre ;  but  the  Pope  refused  his  consent,  because  she  was 
Peter's  first  cousin  on  the  father's  side. 


1  Epp.  Innocent.  (Balz.)  L.  ii.  Ep.  75.  p.  379.  Innocent  in  his  letter 
expressly  states  that  it  was  his  niece  ;  "  filiam  reyis  Castellce  neptem  propriam." 
But  according  to  the  genealogical  tree,  the  relationship  would  appear  to  have 
been  as  stated  in  the  text. 
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This  will  give  some  slight  idea  of  the  work  provided  at  that 
time  for  the  Roman  courts  by  these  impediments.  But  there 
are  other  facts  incidentally  mentioned  in  the  records  of  the 
time,  which  assist  us  in  filling  up  the  picture.  For  Innocent, 
in  his  letter  of  refusal  to  grant  the  dispensation  sued  for  by 
the  king  of  Leon,  mentions  that  similar  dispensations  had  been 
very  many  times  rejected  and  reprobated  by  himself,  and 
that  they  had  often  been  solicited  from  his  predecessor,  only 
to  be  forbidden.  A  list  will  be  given  in  the  next  chapter  of 
dispensations  which  had  been  granted  by  Innocent  during  his 
Pontificate  in  cases  of  consanguinity  and  affinity,  the  memorial 
of  which  has  been  preserved  among  his  letters. 

It  can  surprise  no  one,  therefore,  to  find  that  the  Pope  took 
the  earliest  convenient  opportunity  of  putting  some  step  to 
the  multiplication  of  these  evils  by  a  simplification  of  th  3 
Ecclesiastical  law.  The  extension  of  the  Canonical  prohibi 
tions  to  the  seventh  degree,  a  regulation  most  useful,  doubt 
less,  at  the  time  when  it  was  introduced,  was  accompanied 
by  many  serious  inconveniences.  It  was  a  source,  we  may  be- 
sure,  of  perpetual  perplexity  to  the  parish  priest  alike  and  to 
the  penitent.  The  calculation  of  degrees  is  in  some  case^ 
puzzling  enough  at  present;  what  must  it  have  been  then? 
Besides,  it  would  be  difficult  to  imagine  the  possibility  ol 
marriage  beyond  the  great-great-grandfather  ascending,  or  the 
great-great-grandson  descending  in  the  direct  line ;  while,  in 
the  transversal  or  collateral  line,  the  traces  of  consanguinity 
and  of  corresponding  affinity  become  more  remote  and  less 
discoverable,  as  you  journey  further  from  the  stem.  Then, 
again,  considering  the  infirmity  of  our  poor  human  nature  and 
the  wild  excitable  character  of  the  times,  it  is  all  but  certain 
that  the  old  prohibitions  must  have  been  an  occasion  of  fre 
quent  scandal ;  since,  even  within  the  nearer  degrees,  marriages 
were  too  often  contracted  either  illegally  in  spite  of  prohibition, 
or  legally  by  means  of  a  dispensation  painfully  obtained. 

As  Innocent,  then,  had  summoned  an  Ecumenical  Council 
A.  D.  1215  at  Rome,  (the  twelfth  Ecumenical  and  fourth 
Lateran),  with  the  object  of  concerting  measures  for  the 
deliverance  of  the  Holy  Land,  he  seized  the  opportunity 
to  make  his  contemplated  change  in  the  Canon  law  on  this 
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subject.      Accordingly  he  caused  the  following  capitulum  or 
chapter,  (the  fiftieth)  to  be  promulgated. 

"It  ought  not  to  be  thought  blameworthy,  if  in  accordance 
with  the  altered  condition  of  the  times,  alterations  should  also 
be  made  in  human  statutes,  especially  when  pressing  necessity 
or  evident  utility  demands  it ;  seeing  that  God  has  Himself 
in  the  New  Testament  changed  some  of  those  laws  which  He 
had  given  in  the  Old." 

Then  follows  the  repeal  of  a  law  relating  to  a  certain 
particular  kind  of  affinity,  with  which  we  are  in  no  wise  con 
cerned.  After  this  the  Pope  continues  in  these  words  : 

"  Prohibition  also  of  conjugal  union  is  not  for  the  future  to 
go  beyond  the  fourth  degree  of  consanguinity  and  affinity, 
since  a  prohibition  of  this  nature  can  now  be  no  longer 
observed  in  more  remote  degrees  without  inconvenience.  .  .  . 
Since,  then,  the  prohibition  of  conjugal  union  is  now  contracted 
to  the  fourth  degree  inclusive,  we  will  that  it  should  be 
perpetual,  notwithstanding  any  constitutions  heretofore  pro 
mulgated  on  this  behalf  either  by  others  or  by  ourselves,  in 
such  sort  that  whosoever  shall  have  presumed  to  marry  in 
opposition  to  such  prohibition  cannot  be  excused  by  any  term 
of  years  ;  since  length  of  time  does  not  diminish,  but^aggravate 
the  sin,  and  crimes  are  so  much  the  more  weighty,  by  how 
much  they  keep  the  unhappy  soul  longer  in  captivity."  l 

It  will  be  seen  that  this  new  canon,  though  it  introduced  a   The  great 
paternal  and  most  salutary  modification  in  the  severity  of  the   turns  unaf- 
old  Ecclesiastical  law,  did  not  in  any  way  affect  the  various   new  law. 
questions,    important    and    difficult,    which    we  have    already 
enumerated  at  the  outset  of  these  preliminary  observations. 
Yet  it  is  sufficient  to  convince  us  that  the  subject  was  upper 
most  in  men's  minds,  and  that  a  fresh  impetus,  (if  such  were 
necessary),  would  be  thereby  given  to  its  thorough  investigation 
in  the  newly  risen  schools.     But,  as  the  action  of  the  Church 
is  proverbially  slow,  so  is  the    evolution  of  Her  theological 
ideas.      In   both    cases,    unlike    earthly    governments    whose 
existence  is  limited  to  a  certain  term  of  years,  She  can  afford 
to  wait  and  to  mature  both  thought  and  action  in  the  Light 

1  Labb.  T.  xi.  P.  1.  p.  202. 
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of  that  Presence  ever  tabernacling  within  Her ;  because  She 
has  been  admitted  to  a  partnership  in  the  eternity  of  God. 
For  three  centuries  and  a  half  She  kept  silence  about  this 
whole  matter ;  and  when  she  did  speak,  she  merely  stereotyped 
the  Divine  truths  that  heresy  and  schism  were  endeavourirg 
to  subvert,  but  stopped  there,  and  left  the  authoritative 
decision  of  the  rest  for  some  future  time. 

Meanwhile  the  Schools  began  to  prepare  the  way ;  and  ir;S 
Doctors,  in  the  abundant  treatises  which  they  have  bequeathed 
to  us,  supply  us  at  once  with  valuable  guidance  and  with  a 
remarkable  instance  of  the  way  in  which  the  Spirit  of  Truth 
provides  for  the  gradual  development  of  dogma  within  the 
borders  of  His  sanctuary.  The  great  Masters  of  Theology- 
entered  upon  their  welcome  task  by  supplying  definite  ideas 
in  connection  with  the  subject,  and  by  evolving  out  of  tha 
premisses  of  faith  fundamental  principles  on  which  after- 
conclusions  must  inevitably  rest.  They,  so  to  say,  took  tho 
Levitical  code  to  pieces, — exhibited  in  the  case  of  each  part 
its  predestined  purpose  and  efficacy, — compared  it  with  thai; 
grand  primeval  law  which  is  the  sole  foundation  of  all  legisla 
tion,  Divine  or  human, — distinguished  with  admirable  precision 
that  which  was  identical  from  that  which  was  different  in  tho 
two, — supplied  us  with  cogent  reasons,  deduced  from  the 
observations  of  common  sense,  for  the  necessary  addition  of  a 
supernatural  and  revealed  legislation  to  the  judgments  and 
constitutions  of  the  universal  conscience, — and  then,  comparing 
together  the  two  Divine  Laws  given  to  man  in  the  history  of 
time,  determined,  by  the  aid  of  God's  infallible  Word  both 
written  and  unwritten,  the  precise  relation  of  the  Sinaitic 
precepts  to  that  Law  of  charity  which  is  contained  in  the 
Gospel  of  Christ.  Thus  were  the  foundations  solidly  and 
permanently  laid.  But  when  it  came  to  the  building  of  the 
superstructure,  when  the  task  was  begun  of  evolving  from 
these  first  principles  and  fundamental  syllogisms  the  particular 
conclusions  necessary  to  the  completion  of  the  treatise,  then 
commenced  a  healthy  war  of  opinions.  And  as  the  war  went 
on,  slowly  and  by  degrees  the  pre-eminence  of  the  one  truth 
began  to  assert  itself.  The  Council  of  Trent  did  not  indeed 
conclude  the  controversy,  but  it  considerably  narrowed  the 


THE    ISSUE.  367 

field  of  battle,  besides  helping  on  by  an  implicit  approbation 
the  more  generally  received  opinions  ;  till,  in  our  own  time,  it 
is  scarcely  too  much  to  say  that  the  general  consent  of  theo 
logians  has  given  to  them  a  moral  certainty. 

It    would  be  obviouslv  impossible,  within  the  limits    of  a  A  medley  of 

quotations 

single  chapter,  to  institute  a  complete  analysis  of  the  doctrine 
that  has  been  maintained  upon  this  subject  by  each  one  of  the 
Doctors,    whose    names, — together   with    scraps   from    their  the  schools, 
writings,  either  transferred  from  a  theological  common-place- 
book   compiled  for  the   occasion,    or,    as    is    more    probable, 
thoughtlessly  borrowed  from  some  modern  author, — fill  some 
three  or  four  pages  of  the  Evidence.     Yet  we  should  be  loth 
to  gain  an  easy  but  worthless  victory  by  imitating  the  process 
described.    We  have  no  thought  of  presenting  our  readers  with 
a  Scholastic  album  filled  with  truncated  paragraphs  from  old 
books  which  are  not  within   the  reach  of  one  man  out  of  a 
thousand,  from  the  perusal  of  which  they  will  rise  up  as  con 
versant  with  the  whole  tenor  of  the  controversy,  as  they  were 
when  first  they  sat  down  to  the  uninviting  task.      Such  indis 
criminate  compilation  is  unscientific,  and  does  a  grave  injustice 
to  the  author  thus  abused ;  for  we  can  by  this  method  make 
them  say  just  what  we  like,  and  conceal  under  the  respectable 
cloak  of  their  authority  the  vagaries  of  our  own  self-opinionated  the  present 
prejudice.  It  is  surely  better  to  grasp  clearly  and  thoroughly  the  aApYes/nta* 
teaching  of  one  Doctor,  representative  of  a  school,  rather  than  carefully 
to  be  oppressed  with  a  bundle  of  names  and  a  string  of  detached  teaching, 
sentences  that  do  not  add  one  grain  to  our  stock  of  knowledge,  the  others 

0  ...  round  him. 

We  have,  therefore,  resolved  to  pursue  our  investigation 
according  to  this  method,  even  at  the  risk  of  sacrificing  to 
some  extent  the  chronological  order.  Our  object  will  be  to 
present  a  typical  Scholastic,  whose  teaching  is  not  only  safe 
and  solid  in  itself,  but  is  also  of  general  authority ;  while  we 
group  round  him,  as  satellites,  those  other  writers  who  have 
been  introduced  to  our  notice  with  such  unpleasant  assurance. 

And  on  whom  could  we  fix  our  choice,  if  not  on  the  Angel  s.  THOMAS 

0  OF  AQUIX3 

of  the  Schools  ?     To  our  mind  there  are  in  the  geography  of  chosen  for 

•  this  purpose. 

thought  two  pillars  of  Hercules,  respectively  corresponding 
to  the  natural  and  supernatural  orders.  Aristotle  is  the  one  ; 
S.  Thomas  of  Aquino,  the  other.  And  in  truth  there  is  a 
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great  similarity  between  these  luminaries  of  the  old  and  new 
world.  Both  exhibit  the  same  accuracy,  breadth  and  depth 
of  thought, — the  same  reliance  on  universal  consent, — the 
same  robust  common  sense, — the  same  apophthegmatic  sim 
plicity  of  style ;  and  both  have  been  the  acknowledged 
masters  of  an  illustrious,  long-lived  school  of  thought.  The 
authority  of  S.  Thomas  is  as  peremptory  now  among  Catholic 
theologians  as  it  was  in  the  middle  ages.  Nor  was  it  lorg 
after  his  death  ere  his  supremacy  was  acknowledged.  At  first, 
as  most  of  us  know,  the  Sentences  of  Peter  the  Lombard 
formed  more  or  less  the  class-book  of  theological  students  ; 
but  it  did  not  retain  its  place  for  long.  No  sooner  had  tte 
Summa  of  S.  Thomas,  though  left  unfinished  at  the  finishing 
of  his  life,  become  generally  known  in  the  seminaries  of  sacred 
learning,  than  it  became,  what  it  has  since  remained,  the  text 
on  which  professors,  of  the  Dominical  School  at  least,  lectured  ; 
and  the  chosen  instructor  of  scholars  in  their  study  of  the 
Divine  Science. 

He  does  not        To  S.  Thomas,  then,  we  will  recur  in  our  present  inquiry  a3 

"'unsftis-1  e  to  the  mind  of  the  Schoolmen  with  regard  to  the  question  in 

school"         debate ;  and  that,  too,  with  the  greater  confidence,  because 

he  does  not  belong  to  that  remarkable  body  of  theologian* 

who  have  been  described  to  us  as  "  an  unsatisfactory  school"; l 

but,  on  the  contrary,  is  the  undoubted  head  of  their  grea; 

rivals. 

It  will  be  necessary,  in  order  to  complete  our  outline  o? 
S.  Thomas'  doctrine  touching  the  matrimonial  prohibitions, 
and  the  lawfulness  of  dispensation  in  their  regard  by  Papa' 
authority,  that  we  should  briefly  recapitulate  certain  firsi 
principles  of  his  which  have  already  been  developed  at  length 
in  our  second  chapter. 

I.  First  of  all,  let  us  see  what  he  has  to  tell  us  of  the 
natural  law. 

i.  When  God  created  the  universe  of  things  visible  and 
invisible,  He  created  them  according  to  the  model  ideas 
which  existed  from  everlasting  in  his  Divine  intelligence. 
Regarded  in  this  light,  the  Wisdom  of  God  is  the  type  and 

1  Evidence,  &c.  Preface,  iii. 
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artistic  pattern  of  creation.  But  He  who  created,  disposes  and 
provides.  He  is  the  Source,  not  of  being  only,  but  of  action 
and  of  life.  As  such,  He  directs  and  governs,  only  in  diverse 
fashion  according  to  variety  of  order  in  His  handiwork,  the 
actions  of  His  creatures  to  the  great  end  which  He  has  pro 
posed  to  Himself  in  creating  them.  Considered  thus  as 
Author  and  Governor  of  the  natural  tendency  of  all  created 
things  towards  the  attainment  of  the  end  for  which  they  have 
been  made,  His  Wisdom  is  an  Eternal  Law. 

If  we  regard  Him  as  Author  and  Governor  of  the  moral 
tendency  of  His  intelligent  creature  towards  its  end,  His 
Wisdom  is  the  Eternal  Law  in  the  formal  and  most  definite 
meaning  of  that  term.1  So  understood,  His  Wisdom  and  His 
Holiness  embrace  each  other ;  and  the  Eternal  Law  is  in  reality 
His  infinite  Justice.  There  dwell  in  their  undisturbed  repose 
those  first  principles  of  right  and  goodness,  voices  from  His 
incomprehensible  Oneness ; — unchangeable,  because  He  cannot 
change. 

ii.  This  Light  of  His  own  infinite  and  infinitely  perfect 
Wisdom  He  has  poured  over  the  spirits  that  He  has  created, 
according  to  their  respective  capacity  for  receiving  it.  As 
the  Psalmist  puts  it,  "  The  Light  of  Thy  countenance,  O 
Lord,  is  signed  upon  us."  (Ps.  iv.  7).  He  has,  in  particular, 
stamped  upon  the  human  conscience  the  first  principles  of 
right  and  wrong, — those  moral  dictates  which  testify,  by  their 
universality  in  space  and  their  perpetuity  in  time,  that  they 
are  gifts  from  the  Omnipresent  and  Eternal.  These  are  in 
the  creature  a  partial  participation  of  that  Eternal  Law  ever 
living  in  the  Wisdom  of  our  God,  constitute  what  is  called  the 
natural  law,2  and  are  the  one  foundation  of  all  positive  law 
among  the  children  of  men,  whether  Divine  or  human.3 

iii.  The  natural  law,  therefore,  in  all  that  essentially  belongs 
to  it,  is  immutable.4 

iv.  It  is,  then,  not  subject  to  dispensation.  No  human 
power  can  absolve  us  from  its  obligation.5  God  Himself  can 
not  do  it. 

1  1.  2a0.  xciii.  2.  o.  2  1.  2a).  xci.  2.  o. 

3  1.  2ao.  xciv.  2.  o.  4  1.  2ao.  xciv.  5.  o. 

5  1.  2so.  xcvii.  3.  ad  1. 
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v.  But  is  it  true  that  the  dispensing  power  cannot  reach 
any  part  of  that  which,  according  to  a  looser  and  more  popular 
mode  of  speech,  goes  under  the  name  of  natural  law  ?  If  so, 
what  are  we  to  say  to  .the  injunction  given  to  Abraham  that 
he  should  slay  his  son  Isaac  ?  Or  what  to  the  Divine  com 
mand  given  to  Osee,  the  Prophet  ? 

To  be  able  to  give  a  precise  answer  to  this  difficulty,  we 
must  carefully  distinguish  between  the  primary,  or  funda 
mental,  and  the  secondary  precepts.  The  former  are  abso 
lutely  immutable:  no  power  in  heaven  or  on  earth  can  dispense 
from  their  obligation.  But  with  the  second  class  the  case  is 
somewhat  different.  For  these  secondary  precepts  are  certain 
conclusions  immediately  derived  from  the  primary,  and  are 
akin  to  them ;  only  they  approach  nearer  to  the  concrete  and 
contingent.  Yet,  even  in  their  case,  the  natural  law  is  9/ 
{/^//"unchanging,  because  it  prescribes  a  rule  of  action  that  is 
the  only  right  one  in  the  ordinary  run  of  things.  Neverths- 
less,  peculiar  circumstances  may  arise,  in  one  or  two  individual 
cases,  which  raise  a  reasonable  hindrance  in  the  way  Df 
observing  the  precept;  and  then  it  may  be  said  to  be  dis 
pensed  with,  though  it  would  be  more  true  to  say,  that  thone 
circumstances  are  such  as  to  withdraw  the  subject  from  the 
sphere  of  its  obligation.1 

vi.  In  this  sense  dispensation  may  be  given  by  men  wl  o 
are  invested  with  due  authority ;  as,  e.  g.  human  authority, 
legitimately  constituted,  might  dispense  a  man  from  returning 
a  loan,  or  money  deposited  with  him,  to  one  who  is  plotting 
treason  against  his  king  or  country,  though  to  do  so,  undor 
ordinary  circumstances,  would  be  a  mortal  sin  against  tie 
natural  law  of  justice.2 

S.  Thomas  thus  far  has  given  us  certain  very  clear  idejs 
about  that  eternal  or  natural  law,  which  has  assumed,  and  will 
continue  to  assume,  so  important  a  part  in  the  present  investi 
gation. 

II.  Let  us  now  turn  our  thoughts  to  a  consideration  of  the 
Divine  Law,  and  see  what  the  Angelic  Doctor  has  to  tell  U3 
on  this  head. 

1  1.  2a3.  xciv.  5.  o.  2  1.  2ac.  xcvii.  4.  ad  3. 
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i.  Besides  the  natural  law  and  besides  the  rules  of  external 
guidance  provided  by  human  law,  it  was  morally  necessary  ™*Jj£ 
that  there  should   be  a  Divine   Law,  or  a  code  of  precepts   sary- 
promulgated  among  men  by  God  Himself;   and  this,  for  the 
four  following  reasons. 

a.  First  of  all,   the  former  two,   (for  we  may  class  them 
together ;  since  all  human  law,  worthy  of  the  name,  is  derived 
from  the   primeval  dictates  of  our  common  nature,)   direct 
human  nature  in  the  natural  order  towards  the  attainment  of 
man's  natural  beatitude.      If,   therefore,   God  had  willed  to 
create  man  in  a  purely  natural   state,  these  two  aids  might 
have  been  sufficient  for  the  guidance  of  his  life.     But,  as  a 
fact,  God  has  not  so  willed.      He  has,  so  to  speak,  lifted  him 
out  of  that  state  by  raising  him  above  it,  has  transformed  his 
nature  by  supernatural  gifts,  and  set  before  him  a  new  and 
supernatural  end  as  the  term  of  his  probation,  which  is  nothing 
less  than  the  Beatific  Vision,  or  the  sight  of  God  face  to  face 
as  He  is.     But  the  natural  law  cannot  help  us  here ;  for  it  is 
simply  proportioned    to   our  nature,  as  existing   simply  and 
exclusively  in  its  essential  constituents.      Therefore  we  have 
absolute  need  of  express  Divine  legislation. 

b.  The  natural  law  contains  the  abstract,  universal  principles 
of  moral ;  but  human  morality  consists  in  specific,  individual 
action.     It  lives  in  the  concrete.     The  difficulty  in  Ethics,  as 
Aristotle  somewhere  remarks,    does  not    so  much    rest  with 
the  major  premiss  of  the  moral  syllogism  as  with  the  minor, 
which  determines  what  is  most  eligible  under  such  and  such 
particular  circumstances.  A  man  who  is  not  utterly  brutalized, 
has  comparatively   little    doubt    about    the    right    course. in 
general,  for  his  conscience  is  a  thoroughly  instructed  lawyer; 
but  what  he  does  find  so  very  hard  is,  to  determine  what  is  the 
right  line  to  adopt  when  the  case  is  beset  with  a  number  of 
conflicting  interests  and  claims,  or  is  seriously  modified  by 
surrounding  conditions.     Yet,  if  his  only  practical  guide  were 
human  law,  he  would  be  strangely  unprovided  for  his  journey 
through  life  ;  seeing  that,  as  human  laws  are  the  creation  of 
men,  they  are  often  involved  themselves  in  similar  perplexities, 
and  point  to  opposite  roads.     Therefore  there  was  need,  over 
and  above  these,  of  Divine  legislation. 

2  B  2 
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c.  Thirdly,  the  natural  law  is  not,  strictly  speaking,  a  law 
at  all:  but  a  treasury  of  eternal  and  immutable  principles. 
Consequently,  in  the  absence  of  a  Divine  code,  we  should  be 
left  to  the  mercy  of  human  law.     Let  us  pause  to  reflect  what 
the  result  would  be,  if  this  were  the  case.     Human  action  is 
twofold ;  for  the  life  of  man,  properly  so  called,  is  made  up  of 
external  and  internal  acts.      Now  these  latter  are  by  far  the 
more  important;  not  only  because  they  are  all  but  infinite  y 
more  numerous,  but  also  and  chiefly,  because  the  external  act 
receives  all  its  moral  colour  from  the  internal  act  or  motivo. 
But  human  law  is  quite  impotent  to  reach  as  far  as  the  inner 
activities  of  the  soul ;  it  can  only  aim  at  regulating  the  overt 
act.      If,  then,  we  had  no  other  guide  than  human  law,  the 
mainspring  of  our  moral  life  would  be  under  no  authoritative 
control.      Therefore,  once    more,  we  have  need  of  a  Divine 
code. 

d.  Lastly;    the  sanctions   of  human  law   are   of  necessity- 
limited.     They  cannot  extend  over  the  whole  field  of  humaa 
action.     If  they  were  to  attempt  such  a  burlesque  omnipre 
sence,  the  effort  would  infallibly  result  in  the  creation  of  a  host 
of  difficulties  and  obstacles,  fatally  prejudicial  to  the  commo.i 
good   and  common   interests.     It  is  impossible  that  huma.i 
law  should  either  prohibit  or  punish   every  disordered  act ; 
for  so  complete  a  strait-jacket,  even  if  our  wilful  nature  should 
patiently  endure  it,   would  destroy  the  healthy  elasticity  of 
individual   freedom.      But   reward  and  punishment  are  tho 
sanctions  of  all  law.     There  was  need,  then,  of  another  statu 
tory  code,  which  would  leave  no  evil  action  unpunished,  no 
good   action,   however    small,    unrewarded.       This    a  Divine > 
legislation  alone  could  pretend  to  do. 

From  these  four  reasons  we  conclude  that  we  have  need 
of  a  Divine  law ;  and,  in  accordance  with  our  need,  a  Divine 
law  has  been  given. 

Ere  quitting  this  first  point  connected  with  Divine  Law,  we 
cannot  help  quoting  from  the  article  of  which  we  have  just 
given  the  substance,  the  summing  up  of  S.  Thomas  in  his 
own  words ;  as  it  is  a  striking  and  beautiful  instance  of  his 
spiritual  insight  into  the  meaning  of  the  Sacred  Scriptures. 

"  And   these  four  causes/'    he  writes,    "  are   alluded  to  in 
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Psalm  xviii.  (v.  8),  ivhere  it  is  said,  (  The  law  of  the  Lord  is 
unspotted/  i.  e.  permitting  no  wickedness  of  sin ;  t  converting 
souls,'  because  it  not  only  directs  the  external,  but  also  tlie  in 
ternal  action;  '  the  testimony  of  the  Lord  is  faithful/  by  reason 
of  the  certainty  of  its  truth  and  rectitude;  f  giving  wisdom  to 
little  ones/  inasmuch  as  it  guides  man  on  the  way  to  his  super 
natural  and  Divine  end."  l 

ii.  Divine  Law  presupposes  the  natural  law,  just  as  grace  The  relation 
presupposes  nature.2     The  two  laws,  therefore,  are  not,  can-    Law  to  the 
not  be  antagonistic  ;  for  God  is  source  of  both.     Nay,  rather, 
the  former  is  a  supernatural  development  of  the  latter. 

iii.  The  Divine  Law  is  a  higher  and  far  nobler  participation 
of  the  eternal  law  in  God,  by  means  of  which  man  is  directed 
towards  his  supernatural  end.  With  regard,  then,  to  its 
fundamental  principles,  it  will  embody  the  dictates  of  the 
natural  law,  only  in  a  higher  and  nobler  fashion.3 

iv.  Divine  Law  is  twofold ;  the  old  Law,  to  wit,  given  by  J^^voine 
the  hand   of  Moses,   and   the  new   Law   of  Christ.     This  is   foia;  the 

Mosaic  Law, 

plainly  enough  its  historic  division.  that  of  the 

J    _  Gospel. 

It  will  be  necessary  to  consider  each  of  these  laws  se 
parately. 

III.  The  nature  and  constituents  of  the  Mosaic  or  Sinaitic  in.  Tho 

Doctor's 
Law.  teaching 

The  reasons  which  are  oriven  by  S.  Thomas  why  this  first  the  Mosaic 

0  Lu\v. 

Divine  code  was  given  to  the  Jews  exclusively,  are  exceedingly 
beautiful ;  but  as  they  would  lead  us  too  far  away  from  the 
subject  in  hand,  we  must  omit  them,  contenting  ourselves 
with  signalizing  the  fact  that  it  was  so  given.  Therefore, 

i.  The  Sinaitic  Law  was  given  to  the  chosen  people  only, 
and  its  obligation  extended  no  further.  It  is  true  that  all 
mankind  were,  as  they  still  are,  obliged  to  observe  the  Deca 
logue  and  other  purely  moral  precepts  of  the  old  Law ;  but 
they  were  not  so  obliged  in  virtue  of  the  Sinaitic  promulga- 

1  1.  2ae.  xci.  4.  o. 

8  "  Sicut  enim  gratia  pracsnpponit  naturam,  ita  oportet  quod  lex  divina 
prsosnpponat  legem  naturalem." — 1.  2ao.  xcix.  2.  ad  1. 

3  "Per  naturalem  legem  participatur  lex  aeterna  secundum  proportionem 
capacitatis  humanae  ;  sed  oportet  ut  altiori  modo  dirigatur  homo  in  ultimum 
finem  supernaturalem.  Et  ideo  supcradditur  lex  divinitus  data,  per  quaru  lex 
aeterna  participatur  altiori  modo." — 1.  2a3.  xci.  4.  ad  1. 
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tion,  but  because,  in  consequence  of  such  precepts  and  com 
mandments  being  nothing  else  than  an  authoritative  confirma 
tion  of  the  natural  law  by  God,  they  had  an  authority  over 
the  human  conscience  anterior  to,  and  independent  of,  the 
legislation  on  Mount  Sinai.1 

ii.  Of  the  three  classes  of  precepts  into  which  the  old  Law 
is  divided,  (as  the  inspired  Scriptures  teach  us),  the  moral 
precepts,  which  are  principally  contained  in  the  Decalogue, 
are  of  themselves  immutable  and  incapable  of  dispensation.2 
Nevertheless,  as  in  the  case  of  the  natural  law,  so  in  tie 
Divine,  while  the  moral  precepts  are  immutable  so  far  as 
regards  those  essential  principles  of  right  of  which  they  are 
the  embodiment,  still  they  admit  of  what  is  practically  a  dis 
pensation  in  the  concrete  and  in  their  particular  application 
to  certain  exceptional  circumstances;  which  maybe  grantod 
either  by  God's  own  direct  authority,  or,  in  cases  left  more  or 
less  to  the  jurisdiction  of  men,  even  by  human  authority.3 

iii.  There  are  other  moral  precepts  of  the  old  Law,  besidos 
those  contained  in  the  Decalogue,  which  are  all  applications 
of  the  principles  contained  in  the  Decalogue  to  classes  of 
human  action,  wherein  the  right  order  is  not  clear  and  plain 
to  the  many,  but  to  the  wise  only.4  These  all  appertain  in  a 
certain  way  to  the  natural  law.5 


1  "  Quantum  igitur  ad  ilia  qua)  lex  vetus  continebat  de  lege  naturae,  omn(  a 
tenebantur  ad  observantiam  veteris  legis,  non  quia  erant  de  veteri  lege,  sed 
quia  erant  de  lege  iiaturaa." — 1.  2ce.  xcviii.  5.  o. 

2  1.  2a3.  c.  8.  o. 

3  "Sic  igitur  praccepta  ipsa  Decalogi,  quantum  ad  rationem  justitia3  quam 
continent,  immutabilia  snnt ;  sed  quantum  ad  aliquam  determinationem  per 
applicationem  ad  singulares  actus  .  .  .  hoc  quidem  est  nmtabile,  quandoqua 
sola  voluntate  divina,  in  hie  scil.  quao  a  solo  Deo  suiit  instituta,  sicut  in  ma.tr,. 
monio  et  in  aliis  hujnsmodi ;  quandoque  etiam  auctoritate  humana,  sicut  in  his 
quae  sunt  commissa  horninum  jurisdictioni;  quantum  enim  ad   hoc,   homines 
gerunt  vicem  Dei,  non  antem  quantum  ad   omnia." — 1.  2ae.  c.  8.  ad  3.     It  is 
hardly  necessary  to  remind  our  readers   that,   in  the  words  we  have  put  iu 
italics,  the  Angelic  Doctor  is  referring  to  the  essential  bond  of  marriage  itseli, 
as  hedged  round  by  the  sixth  commandment.     He  is  referring  here  exclusive!; ' 
to  the  Decalogue. 

4  "  Quaodam  vero  sunt,  quorum  ratio  non  est  adeo  cuilibet  manifesta,  sec. 
solum   sapieiitibus  ;  et  ista  sunt  prsccepta  moralia  superaddita  Decalogo,  tra 
dita  a  Deo  populo  per  Moysen  et  Aaron." — 1.  2ae.  c.  11.  in  c. 

0  Ibidem,  art.  1.  in  c. 
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iv.  These  additional  moral  precepts  are  all  reducible  to  the 
commandments  of  the  Decalogue.  We  here  quote  the  illus 
trations  of  S.  Thomas  in  his  own  words,  not  only  by  reason  of 
their  suggestiveness,  but  because  of  the  service  they  will  be 
able  to  render  us  in  the  sequel. 

"  In  the  first  commandment  of  the  Decalogue/'  he  writes, 
fl  the  worship  of  other  gods  is  prohibited,  to  which  are  added, 
over  and  above,  other  precepts  prohibitive  of  those  things  that 
appertain  to  the  worship  of  idols  ;  as  we  have  it  in  Deut.  xviii. 
10,  11  :  '  Neither  let  there  be  found  any  one  that  shall  expiate 
his  son  or  daughter,  making  them  to  pass  through  the  fire ; 
or  that  consulteth  soothsayers,  or  observeth  dreams  and 
omens  ;  neither  let  there  be  any  wizard,  nor  charmer,  nor  any 
one  that  consulteth  Pythonic  spirits  or  fortune-tellers,  or  that 
seeketh  the  truth  from  the  dead/ 

"  The  second  commandment  prohibits  perjury ;  and  there 
is  superadded  to  it  the  prohibition  of  blasphemy  (Levit.  xxiv. 
15,  16) ;  and  a  prohibition  against  false  doctrine  (Deut.  xiii. 
1-5). 

"  To  the  third  commandment  are  superadded  all  the  cere 
monial  precepts. 

"To  the  fourth  commandment,  touching  the  honour  to  be 
paid  to  parents,  is  superadded  the  precept  of  showing  honour 
to  the  aged,  according  to  the  words^in  Leviticus  xix.  32  ;  '  llise 
up  before  the  hoary  head ;  and  honour  the  person  of  the  aged 
man '  \  and,  in  general,  all  those  precepts  which  lead  us  to 
show  reverence  to  superiors,  or  to  show  kindnesses  to  equals 
and  inferiors. 

"  To  the  fifth  commandment,  which  prohibits  murder,  is 
added  a  prohibition  of  hatred  and  of  every  sort  of  practising 
against  one's  neighbour;  as  it  is  written  in  Levit.  xix.  16, 
'  Thou  shalt  not  stand  against  the  blood  of  thy  neighbour ' ; 
and  also  the  prohibition  against  bearing  hatred  towards  our 
brother,  according  to  the  words,  ibid.  v.  17,  '  Thou  shalt  not 
hate  thy  brother  in  thy  heart/ 

"To  the  sixth  commandment,  which  forbids  adultery,  is  added 
the  precept  against  harlotry,  according  to  the  words  in  Deut. 
xxiii.  17,  'There  shall  be  no  whore  among  the  daughters  of 
Israel,  nor  whoremonger  among  the  sons  of  Israel/  .  .  . 
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"  To  the  seventh  commandment,  prohibiting  theft,  is  added 
the  precept  prohibiting  usury ;  as  it  is  written  in  Deut.  xxiii. 
19,  '  Thou  shalt  not  lend  to  thy  brother  money  to  usury ' ;  and 
a  prohibition  against  fraud  ;  as  it  is  written  in  Deut.  xxv.  13, 
'  Thou  shalt  not  have  diverse  weights  in  thy  bag ' ;  and  in 
general,  all  precepts  prohibiting  calumny  and  rapine. 

"  To  the  eighth  commandment,  which  forbids  us  to  bear 
false  witness,  is  added  the  prohibition  against  delivering  a 
false  judgment,  according  to  the  words  in  Exod.  xxiii.  2, 
'  Neither  shalt  thou  yield  in  judgment  to  the  opinion  of  the 
most  part,  to  stray  from  the  truth';  and  the  prohibition  of  lyingr, 
as  it  goes  on  to  say  in  the  same  place  (v.  7),  '  Thou  shalt  ily 
lying ' ;  and  prohibition  of  detraction,  according  to  the  words 
in  Leviticus  xix.  16,  (  Thou  shalt  not  be  a  detracter  nor  a 
whisperer  among  the  people/  l 

c:  No  others  are  added  to  the  last  two  precepts,  because 
every  sort  of  evil  desire  is  universally  prohibited  by  them." 

We  content  ourselves  for  the  present  with  calling  the  atten 
tion  of  our  readers  to  the  fact  that,  although  each  of  the  con  - 
mandments  is  treated  in  detail,  yet  among  the  examples  of 
moral  precepts  added  to  the  Decalogue  as  practical  applies - 
tions  of  its  first  principles  of  right,  the  matrimonial  prohib:- 
tions  of  Leviticus  find  no  place. 

v.  The  ceremonial  precepts  were  binding  only  on  the  Jews.2 

vi.  The  same  may  be  said  of  the  judicial  precepts,3  whos3 
nature  S.  Thomas  thus  explains:  "There  are  other  precepts, 
which  have  no  such  obligatory  force  as  arises  from  a  pure  dictato 
of  reason;  because,  considered  in  themselves,  they  have  no 
absolute  relation  to  anything  consistent  or  inconsistent  with 
duty,  but  they  have  their  obligatory  force  from  some  positivo 
enactment,  Divine  or  human.  Of  such  character  are  certait 
determinate  applications  of  the  moral  precepts.  If,  then,  the 
moral  precepts  are  determined  by  Divine  institution  in  regard 
of  those  matters  whereby  man  is  directed  towards  God,  such 
precepts  are  called  ceremonial ;  but  if  in  regard  of  matters 
appertaining  to  the  orderly  relation  of  men  towards  each 
other,  they  are  called  judicial  precepts.  The  nature,  therefore, 

1  1.  2i».  c.  11.  o.  a  1.  2a9.  xcviii.  5.  in  c.  3  Ibidem. 
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of  judicial  precepts  is  made  up  of  two  characteristics,  viz.  that 
they  are  concerned  with  the  orderly  relation  of  men  to  each 
other,  and  that  their  obligatory  force  is  not  derived  from  reason 
alone,  but  from  positive  enactment." 

vii.  The  judicial  precepts  of  the  old  Law  are  divided  into 
a,  those  which  appertain  to  princes  ;  b,  those  which  regulate 
civic  intercourse,  and  the  relations  in  which  the  members  of 
the  Jewish  commonwealth  stood  to  each  other;  c,  those  which 
apply  to  foreigners ;  d,  those  which  refer  to  social  or  domestic 
intercourse.2  Among  the  judicial  precepts  that  belong  to  this 
last-named  class,  S.  Thomas  enumerates  those  which  affect 
the  condition  of  married  life.  We  therefore  quote  his  words 
in  extenso  : 

"  The  law  gives  certain  precepts  regarding  married  people. 
As  regards  the  choice  of  a  wife,  that  '  they  shall  marry  wives 
out  of  their  oivn  tribe/  as  it  is  written  in  the  last  chapter  of  the 
book  of  Numbers,  (xxxvi.  7).  And  this  was  to  the  end  '  that 
the  tribes  might  not  be  mint/led  one  with  another/  (Ibid.  v.  9). 
Likewise  that  a  man  take  to  wife  the  widow  of  his  brother  who 
has  died  childless,  as  it  is  written  in  Deut.  xxv.  5.  And  this  was 
in  order  that  he  who  could  not  have  offspring  of  his  own  flesh 
to  succeed  him,  might  at  least  have  a  succession  by  a  sort  of 
adoption;  and  that  thus  the  memory  of  the  defunct  might 
not  utterly  be  destroyed.  It  prohibited  also  marriages  with 
certain  persons,  that  is,  with  foreigners,  on  account  of  the 
danger  of  being  led  astray  by  them,  and  with  relatives,  by  reason 
of  the  natural  reverence  due  to  them.  It  decreed  also  how  wives 
ought  to  be  treated  after  marriage,"  &c. 3 

1  "  Alia  vero  praccepta  sunt,  quao  non  habent  vim  obligandi  ex  ipso  dicta- 
mine  rationis ;  quia  scil.  in  se  considerata  non  habent  absolute  rationem 
debiti  vel  indebiti,  sed  habent  vim  obligandi  ex  aliqua  institutione  (divina  vel 
humana)  :  et  hujusmocli  sunt  determinationes  quredam  moralium  praeceptorum. 
Si  igitur  determinentnr  moralia  prcocepta  per  institutionem  divinam  in  his  per 
quae  ordinatnr  homo  ad  Deum,  talia  dicentur  prcecepta  cceremonialia ;  si  autem 
in  his  quao  pertinent  ad  ordinationem  hominnm  adinvicem,  talia  dicentur 
prcecepta  judicialia.  In  duobus  ergo  consistit  ratio  judicialium  pi-aeceptorum ; 
scil.  ut  pertineant  ad  ordinationem  horninum  adinvicem,  et  ut  non  habeant 
vim  obligandi  ex  sola  ratione,  sed  ex  institutione." — 1.  2ae.  civ.  1.  o. 

8  1.  2ae.  cv.  per  totam  quaestionem. 

3  "  Circa  uxores  vero  statuitur  in  lege,  quantum  ad  uxores  ducendas,  ut  scil. 
'ducant  uxores  SUDD  trlbus,'  sicut  habetnr  Num.  ultimo.  Et  hoc  idco,  '  ne  sortes 
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The  reader  will  perceive,  that  the  Levitical  prohibitions  of 
marriage  are  here  expressly  reckoned  among  the  judicial 
precepts.  He  will  also  doubtless  remark  how  S.  Thomas 
assigns  a  double  element  to  this  class  of  statutes.  The 
judicial,  like  the  ceremonial  precepts,  are  a  particular  applica 
tion  of  a  moral  principle  or  commandment;  the  latter  deter 
mining  the  first  table,  the  former,  the  second  table  of  the 
Decalogue. 

IV.  It  now  remains  to  give  the  doctrine  of  S.  Thomas 
concerning  the  new  Law  of  Christ. 

i.  Under  the  Gospel  all  the  ceremonial  precepts,  e.(j., 
animal  sacrifices,  distinctions  of  meats,  purifications,  sabbaths, 
are  for  ever  abolished.  They  were  mere  types  and  shadows 
which  have  been  fulfilled  in  Christ;  and,  therefore,  now  thit 
the  substance  is  ours,  they  are  dead  elements.  But  they  a*e 
not  only  dead,  for  they  are  deadly  also ;  since,  after  the  passion 
of  Christ,  their  observance  cannot  be  continued  without  the 
commission  of  mortal  sin.1 

ii.  The  judicial  precepts  are  abolished,  and  have  no  longer 
any  obligatory  force  over  either  Jew  or  Gentile  : — not  over  tl  e 
latter,  because  they  never  had,  as  has  been  already  statec  ; 
not  over  the  former,  (save  in  so  far  forth  as  he  has  formed  an 
erroneous  conscience,  and  in  that  case  it  is  the  conscience 
that  obliges,  not  the  old  Law),  because  the  legislation  of 
Mount  Sinai  has  been  abolished.  "The  judicial  precepts,' 
says  the  Angelic  Doctor,  "were  not  invested  with  a  perpetutl 
obligation,  but  have  been  made  void  by  the  coming  of  Christ ; 
in  a  different  way,  however,  from  the  ceremonial  precepts. 
For  these  latter  have  been  made  void  to  such  a  point,  that  the/ 
are  not  only  dead,  but  deadly  to  those  who  observe  them  not? 

tribunm  confnndautur.'  Et  qnod  aliquis  '  in  nxorem  ducat  uxorem  fratris  dc  - 
fnncti  sine  liberis,'  ut  habetur  Deut.  xxv.  Et  hoc  ideo,  ut  ille  qui  non  potuit 
baberc  successores  secundnm  carnis  originem,  saltern  habeat  per  quarndani 
adoptionem,  et  sic  non  totaliter  memoria  defuncti  deleatur.  Prohibuit  etiaDi 
quasdam  personas,  ne  in  conjngiuni  ducerentnr,  soil,  alienigenas  propter  peri- 
cultini  seductionis,  et  propinquas,  propter  reverentiam  naturalem  qna3  ei* 
debctur.  Statuit  etiam  qualiter  uxores  jam  ductae  tractari  dcberent,"  &c.— 
Ibidem,  a.  4.  in.  c. 

1  "  Statini  autem  post  passionem  Christi  incceperunt  esse  non  solum  mortua 
i.  e.  non  habentia  virtutem  et  obligationeni,  sed  ctiam  mortifera,  ita  scil.  quoc 
peccabant  mortaliter  quicunque  ea  observabant." — 1.  2a3.  ciii.  4.  ad  1. 
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that  Christ  has  come,  more  especially  since  the  Gospel  has 
been  published.  Whereas  the  judicial  precepts  are  dead,  it  is 
true;  because  they  have  no  obligatory  force.  But  they  are 
not  deadly.  For  if  a  prince  should  order  the  observance  of 
these  judicial  precepts  in  his  own  kingdom,  he  would  commit 
no  sin ;  unless,  perchance,  they  should  be  observed  or  their 
observance  ordered,  as  though  they  had  an  obligatory  force  by 
virtue  of  their  enactments  under  the  old  law.  For  such  an 
intention  in  their  observance  would  be  deadly."  1 

iii.  The  new  Law  of  Christ  is  mainly  internal ;  a  law  of 
grace  and  charity  written,  not  on  tables  of  stone  but  in  the 
fleshy  tables  of  the  heart.  It  consists  essentially  in  the  grace 
of  the  Holy  Spirit  given  to  us.  Hence,  as  S.  Austin  remarks, 
(de  Spir.  et  litt.  c.  17),  "In  the  Old  Testament  the  Law  was 
instituted  externally,  that  the  just  might  be  terrified;  in  the 
New  Testament  it  has  been  given  internally,  that  they  might 
be  justified."  2 

iv.  The  new  Law  is  not  absolutely  diverse  from  the  old ; 
since  the  object  of  both  is  the  same,  i.  e.  to  lead  men  to  God. 
Nevertheless  the  former  differs  from  the  latter,  as  the  perfect 
from  the  imperfect  and  provisional.3  The  new  Law,  therefore, 
is  the  fulfilling  of  the  old.4 

v.  Seeing  that  the  new  Law  is  an  internal  illumination  of 
the  reason  and  supernatural  motive-force  of  the  will,  not  an 
external  code ;  the  question  naturally  arises  whether  it  enjoins 
or  prohibits  by  external  or  positive  commandment,  any  actions 
at  all.  It  requires  a  general  survey  of  the  whole  economy  of 
the  Gospel,  to  enable  us  to  give  a  satisfactory  answer  to  this 
inquiry. 

1  "  Judicialia  proocepta  non  habuerunt  perpetnam  obligationem,  seel  sunt  ova- 
cuataperadventnmChristi;  aliter  tamenquamcrcremonialia.  Nam  carcmonialia 
adeo  sunt  evacuata,  ut  non  solum  sint  mortua,  sed  etiam  mortifera  observan- 
tibus  post  Christum,  naaxiine  post  Evangeliuni  divulgatum.  Pnuoepta  auteni 
Judicialia  sunt  quidem  mortua,  quia  non  habent  vim  obligandi,  non  tamen 
snnt  mortifera ;  quia  si  quis  princeps  ordinaret  in  regno  suo  ilia  Judicialia  obser- 
vari,  non  peccaret ;  nisi  forte  hoc  modo  observareiitur,vel  observari  mandarentur, 
tanquam  habentia  vim  obligandi  ex  veteris  legis  institutione;  talis  eiiim  intentio 
observandi  esset  mortifera." — 1.  2a3.  civ.  3.  o  ;  cf.  cviii.  2.  in  c.  et  ad  4;  3.  ad  3. 

3  "  Ibi  lex  extrinsecus  eat  posita,  qua  justi  terrerentur ;  hie  intrinsecus 
data  est,  qua  justificarentur." — (Vide  1.  2a>.  cvi.  2.  in  c.) 

3  1.  2a3.  cvii.  1.  o.  et  ad  1.  *  Ibid.  a.  2.  o. 
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"  The  principal  part  of  the  new  Law/'  writes  S.  Thomas,  "  is, 
as  we  have  said,  the  grace  of  the  Holy  Spirit,  which  is  made 
manifest  in  a  faith  that  worketh  by  love.  But  men  obtain  this 
grace  from  the  Son  of  God  made  man,  whose  human  nature 
God  has  filled  with  grace  ;  and  this  grace  streams  down  thence 
to  us.  Wherefore  it  is  said,  (  The  Word  was  made  flesh/  and 
afterwards  it  is  added,  ' fall  of  grace  and  truth/  and  further 
on,  '  of  His  fulness  we  have  all  received,  and  grace  for  grace.' 
Wherefore  it  is  subjoined,  '  Grace  and  truth  came  Inj  Jesus 
Christ/  (S.  John  i.  14,  16,  17).  It  is  consequently  fitting  that 
the  grace,  flowing  from  the  incarnate  Word,  should  be  con 
veyed  to  us  by  certain  external,  sensible  symbols  ;  and  that,  by 
the  operation  of  that  internal  grace  by  which  the  flesh  is  sub 
jected  to  the  spirit,  certain  external,  sensible  works  should  1)6 
produced." 

We  here  pause  for  a  moment  to  call  the  attention  of  o  ir 
readers  to  the  gist  of  the  Angelic  Doctor's  argument ;  for  his 
style  is  so  concise,  that  it  might  otherwise  escape  their  ob 
servation.  He  bases  the  whole  system  of  sacraments  and  )f 
creeds  or  dogmatic  confessions,  divinely  instituted  in  the 
Church,  on  the  one  great  fact  of  the  Incarnation.  As  tie 
Son  of  God  was  revealed  in  the  flesh,  and  as  He  took  to  Hin  - 
self  a  human  body  as  well  as  a  human  soul,  it  is  altogether 
fitting  that,  in  the  regeneration  of  which  He  is  the  Head  and 
Source,  there  should  be,  not  only  the  inner  life  of  grace,  bit 
also  external  symbols  of  its  advent  and  abiding  operation, — 
the  body,  as  it  were,  by  which  the  presence  of  the  Holy  Spirit 
is  manifested  to  the  world.  We  resume  our  quotation : 

"  Thus,  then,  external  works  can  appertain  to  grace  in  tw:> 
ways;  first,  as  leading  us  after  a  manner  to  grace.  Such  ar3 
the  works  of  the  sacraments  which  have  been  instituted  in  th3 
new  Law ;  as  Baptism,  the  Eucharist,  and  the  rest.  There  aro 
other  external  works  which  are  the  result  of  the  inspiration;* 
of  grace.  Among  these  latter  there  is  a  difference  tha; 
demands  our  attention.  For  some  are  in  necessary  accordance 
with,  or  in  opposition  to,  that  interior  grace  which  consists  ir 
faith  that  worketh  by  love ;  and  works  of  this  sort  are  respec 
tively  either  enjoined  or  prohibited  in  the  new  Law.  Thug 
profession  of  our  faith  is  enjoined,  and  denial  of  it  forbidden; 
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for  it  is  said  in  S.  Matt.  x.  32,  33,  '  Whosoever  shall  confess 
Me  before  men,  I  will  also  confess  him  before  My  Father  Who  is 
in  heaven.  But  whosoever  shall  deny  Me  before  men,  I  will  al-so 
deny  him  before  My  Father  Who  is  in  heaven.3 

"But  there  are,  besides,  other  works  which  involve  no 
necessary  opposition  to,  or  agreement  with  faith  that  worketh 
by  love.  And  such  works  are  neither  enjoined  nor  prohibited 
in  the  new  Law,  by  the  law  itself  as  instituted  at  the  first,  but 
have  been  left  by  the  Legislator,  i.  e.  Christ,  to  each  one,  ac 
cording  to  the  duties  of  his  charge.  Accordingly,  it  is  free  to 
each  one  to  determine  with  himself,  in  works  of  this  nature, 
what  it  is  expedient  to  do  or  otherwise ;  and  it  is  in  the  power 
of  every  ruler  to  prescribe  to  his  subjects,  in  the  matter  of  such 
external  actions,  what  is  expedient  to  be  done  or  to  be  avoided. 
t(  Wherefore  in  this  respect  the  law  of  the  Gospel  is  called 
'the  law  of  liberty/  (S.  James  i.  25;  ii.  12).  For  the  old  Law 
regulated  many  such  actions,  and  left  little  to  the  determina 
tion  of  a  man's  free  will."  * 

vi.  But  this  liberty  would  seem  likely  to  degenerate  into 
license,  if  there  were  no  other  precepts  affecting  the  works  of 
a  faith  that  worketh  by  love,  save  an  injunction  to  confess  the 
faith  and  a  prohibition  against  the  denial  of  it.  What  are 
we  to  say,  in  this  case,  of  all  those  actions  in  the  life  of  man 
connected  with  his  duty  to  his  God  and  to  his  neighbour? 
Are  such  left  to  the  free  choice  of  the  faithful,  so  that  they 
may  do  as  they  please  ?  By  no  means.  For  "  those  works  or 
actions  that  of  necessity  belong  to  virtue,  belong  to  the  moral 
precepts  which  were  given  even  in  the  old  Law.  Therefore,  on 
this  head,  the  new  Law  has  no  occasion  to  add  anything  to  the 
old,  as  regards  our  duty  in  our  external  actions.  The  determi 
nation,  however,  of  the  aforesaid  works  in  their  relation  to  the 
worship  of  God,  belongs  to  the  ceremonial  precepts  of  the  law; 
in  relation  to  our  neighbour,  it  belongs  to  the  judicial  precepts. 
Therefore,  since  these  determinations  are  not  intrinsically 
necessary  to  that  interior  grace  of  which  the  new  Law  consists, 
they  are  for  this  reason  not  prescribed  by  it,  but  are  left  to  the 
judgment  of  men ; — those  which  are  of  individual  concern,  to 

1  1.  2oc.  cnii.  1.  o. 
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the  determination  of  the  men  themselves,  while  others,  apper 
taining  to  the  well-being  of  the  commonwealth,  are  res.erved 
to  superiors,  temporal  or  spiritual.  Thus,  then,  the  new  Law 
had  no  need  to  determine  any  other  external  actions  save  *he 
sacraments,  and  those  moral  precepts  which  are  absolutely 
connected  with  the  essential  nature  of  virtue;  such  as  i:he 
prohibition  of  murder,  of  theft,  and  the  like."  l  But  these  list 
are  already  supplied  by  the  Sinaitic  code. 

vii.  If  then  we  have  regard  to  the  moral  precepts  of  the 
new  Law  exclusively,  (forasmuch  as  the  Decalogue,  and  the 
other  moral  precepts  of  the  Levitical  Law  which  spring  from, 
and  to  a  certain  extent  specificate  the  former,  are  but  the 
Divine  and  supernatural  confirmation  of  the  natural  law,  a  ad 
seeing  that  the  Law  of  the  Gospel  includes  these,  not  as  in 
vested  with  the  sanctions  of  Mount  Sinai  or  with  the  authority 
of  their  Divine  promulgation  under  the  old  economy,  but 
because  they  are  the  expression  of  the  eternal  and  unchanging 
principles  of  right  and  justice),  it  may  truly  be  said  that  in  tie 
dispensation  of  grace,  "  The  precepts  of  God  are  the  precepts 
of  the  natural  law,  which  are  in  their  very  nature  necessary  to 
salvation;  while  the  statutes  of  the  Church  do  not  embra3e 
those  matters  which  are  necessary  to  salvation  of  their  ve  y 
nature,  but  only  because  of  their  positive  enactment  by  the 
Church."  2 

Y.  Coming  nearer  home  to  our  immediate  subject,  we  have 
now  to  inquire  as  to  the  teaching  of  S.  Thomas  concernirg 
the  nature  of  those  impediments  which  consanguinity  ard 
affinity  offer  to  the  matrimonial  contract.  And  here  we  hav3, 
more  than  ever,  reason  to  deplore  that  his  premature  demise, 
occasioned  by  the  over-fatigues  of  a  long  journey  which  he  had 
undertaken  at  the  call  of  duty,  prevented  him  from  completing 
that  Summa,  which  was  his  last,  most  precious  legacy  to  the 
Church.  For  he  had  only  got  about  halfway  through  the 
Sacrament  of  Penance,  when  the  Angel  of  death  snatchel 
the  pen  out  of  his  hands  ;  so  that  we  are  compelled  to  content 

1  1.  2aB.  cviii.  2.  o. 

a  <i  praecepta  Dei  sunt  prcecepta  juris  naturalis,  quce  secnndnm  Be  sunt  d3 
necessitate  salutis.  Sed  statuta  Ecclesia}  sunt  de  his  qua?  non  per  se  sunt  d ) 
necessitate  salutis,  sed  solum  ex  institutione  Ecclcsia\" — 2.  2x.  cxlvii.  4.  adl. 
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ourselves  with  extracts  from  his  commentaries  on  the  Sen 
tences,  (added  to  the  Summa  in  the  form  of  a  Supplement), 
for  all  that  concerns  the  rest  of  the  Sacraments,  matrimony  of 
course  included.  Nevertheless  we  hope  to  be  able,  from  this 
and  other  incidental  sources,  to  set  before  the  reader  some 
thing  like  a  connected  view  of  his  teaching  on  these  points. 

i.  Consanguinity  is  rightly  defined  to  be  "  the  bond,  con-  i.  Definition 
tracted  by  carnal  propagation,  of  those  who  are  descended  nitj008 
from  the  same  stem." 

ii.  This  definition  suggests  the  inquiry,  whether  marriage  ".  HOW  far, 

i ,         -i      •  -i  •        and  for  what 

between  relations  by  blood  in  any  degree  near  or  remote  is  reasons,  the 
forbidden  bv  the  natural  law  ;  so  that  the  contract  is  necessarily  forbids 

17      marriage 

void,  and  incapable    under   any   circumstances    of  acquiring  between 
validity  by  dispensation.     We  give  the  reply  of  S.  Thomas  :       blood- 

"  In  matrimony,"  he  writes,  "  that  is  said  to  be  against  the 
law  of  nature,  by  which  marriage  is  rendered  incapable  of 
subserving  the  end  for  which  it  was  instituted.  Now  the  end 
of  marriage  absolutely  and  primarily  is  the  good  of  the  off 
spring;  and  a  hindrance  is  put  in  the  way  of  this  by  a  certain 
degree  of  consanguinity,  such  as  that  which  exists  between 
father  and  daughter,  or  son  and  mother.  Not  that  the  attain 
ment  of  the  end  is  rendered  in  such  cases  altogether  impos 
sible.  For  a  daughter  can  have  issue  by  her  father,  and  with 
her  father's  help  can  nurture  and  educate  it ;  wherein  the  good 
of  the  offspring  consists.  But  this  is  not  done  in  a  fitting 
manner.  For  it  is  against  the  right  order,  that  a  daughter 
should  be  united  by  marriage  to  her  father  as  his  helpmate,  for 
the  sake  of  conceiving  and  educating  children ;  since  it  be 
hoves  her  to  be  in  all  things  subject  to  her  father,  as  one  that 
is  sprung  from  him.  Therefore  it  forms  part  of  the  natural  law 
that  marriage  with  a  father  or  a  mother  should  be  scouted ; 
and  more  with  a  mother  than  even  with  a  father.  For  there 
is  a  greater  derogation  from  the  reverence  due  to  parents,  if  a 
son  should  marry  his  mother,  than  in  the  case  of  a  father 
marrying  his  daughter  ;  since  a  wife  ought,  after  a  way,  to  be 
subject  to  her  husband. 

"  But  a  secondary  end  of  marriage  is,  in  the  nature  of  things, 

1   S.  3.  liv.  1.  in  c. 
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the  repression  of  concupiscence.  Now  this  result  would  be 
altogether  lost,  if  marriage  were  allowed  with  every  relation 
by  blood ;  since  there  would  be  a  great  opening  afforded  to 
concupiscence,  unless  carnal  intercourse  were  forbidden  be 
tween  those  persons  who  live  together  in  one  home.  And 
therefore  the  Divine  Law  not  only  precluded  marriage  with 
father  or  mother,  but  likewise  with  other  relatives  who  must 
necessarily  live  together,  and  are  mutually  bound  to  preser7e 
a  modest  reserve  towards  each  other.  And  the  Divine  Law 
assigns  this  reason,  '  ne  reveles  turpitudinem  tails  vel  talis, 
quia  turpitudo  tua  est.' 

"  But  an  accidental  end  of  marriage  is  the  confederation  of 
mankind,  and  the  multiplication  of  the  ties  of  friendship ; 
forasmuch  as  a  man  stands  affected  towards  his  wife's 
relations  in  the  same  way  as  towards  his  own.  Now  this 
multiplication  of  the  ties  of  friendship  would  suffer  prejudice 
by  a  man's  marrying  one  of  his  own  relatives,  because  from 
such  marriage  no  increase  of  friendly  ties  could  accrue  to 
anybody.  Therefore,  by  human  laws  and  Ecclesiastical 
statutes,  more  remote  degrees  of  consanguinity  constitute  an 
impediment  to  marriage. 

"  Thus,  then,  it  is  plain  that  consanguinity  in  certain  cast  s 
is  an  impediment  to  marriage  according  to  the  natural  law ; 
in  others,  by  Divine  Law  ;  and  in  other  cases  again,  by  human 
institution.^  l 

iiis  expiana-       But  it  may  be  objected  that  S.  Thomas,  in  the  above  passage, 
KMon  whey     does  not  give  with  sufficient   precision    the   intimate  reaso  i 
forbifa          why  marriage  with  parents  is  contrary  to  the  natural  law ;  an-1 
besides,  that  he  makes  no  explicit  mention  of  marriage  be 
tween  brothers  and  sisters,  about  which,  opinions  in  the  Schocl 
are  much  divided.     We  will  therefore  add  to  what  has  been 
already  quoted  another  passage,   where  the  Angelic  Docto? 
declares  his  mind  on  both  these  points. 

He  is  discussing  the  nature  of  the  sin  of  incest,  and  propose;* 
the  following  difficulty:  "  That  which  does  not  in  itself  convey 
the  idea  of  any  moral  deformity,  does  not  constitute  a  determi 
nate  species  of  sin.  But  to  be  united  to  persons  connectec. 

1  S.  3.  liv.  3.  o. 
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by  blood  or  affinity,  is  not  in  itself  a  deformity ;  otherwise,  at 
no  time  would  it  have  been  allowed/' 

To  this  difficulty  S.  Thomas  replies,  "  That,  in  the  conjugal 
intercourse  of  relatives,  there  is  one  case  wherein  it  is  in 
herently  unfitting  and  repugnant  to  natural  reason ;  viz.  that 
such  intercourse  should  take  place  between  parents  and 
children,  who  are  absolutely  and  immediately  related  by  blood. 
For  honour  is  naturally  due  to  parents  from  their  children. 
Hence  the  Philosopher  [Aristotle]  tells  us  in  his  work  on 
animals,  L.  ix.,  that  a  horse,  because  he  was  deceived  into  being 
united  to  his  mother,  flung  himself  from  a  precipice,  as  though 
out  of  horror ;  so  that  a  natural  reverence  for  their  parents  is 
innate  in  some  animals.  The  union,  however,  of  other  persons 
who  are  not  connected  by  blood  immediately,  but  mediately 
through  parents  common  to  both,  does  not  involve  such 
intrinsic  indecency;  but  the  decency  or  indecency  in  such 
cases  varies  according  to  the  usage  and  law,  human  or  Divine. 
For  conjugal  intercourse,  seeing  that  it  is  ordained  for  the 
public  good,  is  subject  to  law.  And  therefore,  as  Augustine 
says,  (de  Civit.  Dei,  xv.  6),  by  how  much  conjugal  union 
between  brothers  and  sisters  was  of  older  date  under  com 
pulsion  of  necessity;  by  so  much  the  more  has  it  become 
worthy  of  condemnation,  now  that  it  is  prohibited  by 
religion."  J 

A  careful  examination  of  these  passages  will  afford  evident 
proof,  that  the  teaching  of  the  Angelic  Doctor  on  these  most 
important  points  is  identical  with  that  which  is  commonly 
propounded  by  the  post-Tridentine  Theologians.  "We  add  a 
few  more  quotations,  in  order  to  exhibit  as  fully  as  possible 
uhe  mind  of  S.  Thomas  on  the  whole  question. 

a.  He  tells  us,  then,  to  begin  with,  that  marriage  with  a 
laughter  is    less    unnatural   than    marriage    with  a    mother, 

Thus  he  recognizes  a  more  and  a  less,  even  in  the  violation  of  fhTn^th 
che  natural  law.2  daughter. 

b.  He  confirms,   (in  a  reply  of  his  to  a  difficulty),  with  yet 

1  2.  2ao.  cliv.  9.  ad  3. 

a  "  Propter  hoc  homo  naturaliter  abhorrefc  cognoscere  carnaliter  non  solum 
natrem,  sed  etiam  filiatn  ;  quod  cst  adhuc  minus  contra  naturam." — S.  3.  liv. 
:.  ad  3. 

2  c 
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greater  distinctness,  the  doctrine  already  given  in  our  first 
principal  quotation,  touching  the  extent  to  which  the  prohibi 
tions  in  question  form  part  of  the  natural  law.  "  Although," 
he  writes,  "  the  bond  of  consanguinity  is  natural ;  nevertheless 
it  is  not  of  nature  that  consanguinity  should  offer  an  impedi 
ment  to  sexual  intercourse,  save  in  a  particular  degree ';  ; l 
referring  us,  for  the  understanding  of  the  degree  intended,  to 
the  third  article  which  has  been  given  above. 

c.  The  Angelic  Doctor  also  opens  his  mind  upon  the 
debated  point  of  marriage  with  a  niece,  and  with  regard  to 
its  omission  in  the  Levitical  prohibitions.  He  proposes  an 
objection  that  may  be  urged  against  the  Church's  claim  to 
constitute  matrimonial  impediments,  which  he  thus  states:  — 
"  Human  law  ought  to  imitate  Divine  Law.  But  according 
to  the  Divine  Law  contained  in  the  old  code,  the  prohibition 
of  degrees  does  not  run  equally  up  and  down.  For  in  the  eld 
Law  a  man  was  forbidden  to  marry  his  father's  sister,  but  not 
his  brother's  daughter.  Therefore  the  marriage  betweon 
uncles  and  nieces  ought  not  to  be  prohibited  now." 

S.  Thomas  replies :  "  In  prohibiting  certain  degrees  of 
consanguinity,  the  Church  has  regard  principally  to  the  el  3- 
ment  of  love;  and  since  the  kind  of  love  which  one  feels 
towards  a  brother's  child  is  not  less  than  that  which  one  feels 
towards  a  father's  brother  or  sister,  but  on  the  contrary 
greater,  just  as  a  son  is  nearer  in  relationship  to  his  fathor 
than  a  father  to  his  son,  as  Aristotle  remarks  in  his  Ethi<;s 
(viii.  12),  therefore  in  Her  prohibitions  uncles  and  nephevs 
are  alike  included.  But  the  old  Law  in  its  prohibitions  of 
persons"  (related  to  each  other),  "had  an  eye  principally  1o 
cohabitation,"  with  the  object  of  establishing  a  barrior 
" against  concupiscence;  forbidding  those  persons  "  to  marry; 
"between  whom  there  was  more  familiar  intercourse  on 
account  of  their  living  together  in  the  same  home.  But  it  :s 
a  more  ordinary  thing  for  a  niece  to  live  with  her  uncle  thai 
for  an  aunt  to  live  with  her  nephew.  (Yet)  because  a  daughter 
is,  as  it  were,  one  with  her  father,  since  she  is  as  it  were  i 


1  "Quamvis  consanguinitatis  vinculum  sit  natnrale,  tamen  non  est  natural 
qnotl  consangtrinitas  carnalem  copulam  impediat,  nisi  secundum  aliquem  gra  - 
duin,  nt  dictum  est  art.  pracc."  —  S.  3.  liv.  4.  ad  3. 
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part  of  himself,  but  a  sister  is  not  in  the  same  manner  one 
with  her  brother,  since  she  is  not  a  part  of  himself,  but 
springs  rather  from  the  same  stock ;  therefore  there  was  not 
the  same  reason  for  prohibiting  a  niece  and  an  aunt."  l 

The  whole  of  this  passage,  but  more  particularly  the  latter 
part,  is  extremely  perplexing,  nay  more,  unintelligible  as  it 
stands  in  the  text;  and  we  have  therefore  ventured  to 
suggest  in  the  translation  what  seems  to  us  to  be  the  mind  of 
the  Angelic  Doctor.  It  has  all  the  appearance  of  a  hurried 
note,  half  written  down  in  order  to  suggest  to  the  Professor 
the  answer  that  he  was  about  to  give  more  fully  in  his  class, 
and  decipherable  by  no  one  but  himself.  However  the  original 
is  given  in  a  foot-note ;  so  that  the  reader  may  be  able  to  form 
his  own  judgment  as  to  the  meaning. 

In  any  case,  three  things  are  certain,  and  most  valuable  as 
affording  a  fresh  clue  to  the  teaching  of  S.  Thomas  with 
regard  to  the  subject  of  our  present  inquiry.  What  is  called 
the  Divine  Law  in  the  objection,  is  represented  as  the  old  Law 
in  the  solution.  Furthermore,  it  is  plain  that,  in  the  judgment 
of  S.  Thomas,  marriage  with  a  niece  was  not  prohibited,  either 
explicitly  or  implicitly,  in  the  Levitical  code.  Lastly,  he 
evidently  considers  that  there  is  something  more  inordinate 
in  the  marriage  of  an  aunt  and  nephew  than  in  the  marriage 
of  an  uncle  and  niece;  or,  at  all  events,  that  there  is  an 
intrinsic  difference  between  the  two,  which  is  sufficient  to 
account  for  the  former  being  prohibited,  the  latter  permitted 
in  the  Divine  legislation. 

iii.  Has  the  Church  of  Christ  power  and  authority  to  con-   »i.  The 

Church  8 

stitute  diriment  impediments  to  marriage  in  other  degrees  of  JJJJjJ1^^ 

prohibitions. 

1  "  Iii  gradibus  consanguinitatis  prohibendis  Ecclesia  prsccipue  observat 
rationem  amoris.  Et  quia  non  est  minor  ratio  amoris  ad  nepotem  quam  ad 
patruum,  sed  etiam  major,  quanto  propinquior  est  "patri  filius  quam  tilio  pater, 
ut  dicitur  in  8  Ethic,  cap.  12.  circ.  princ. ;  propter  hoc  axmaliter  prohibuit 
gradus  consanguinitatis  in  patruis  et  nepotibus.  Sed  lex  vetus  in  personis 
prohibendis  attendit  praecipue  cohabitatiouem  contra  concupiscentiam,  pro- 
hibens  illas  personas,  ad  quas  facilior  pateret  accessns  propter  mutuam  coha- 
bitationem.  Majus  autem  consuevit  cohabitare  neptis  patruo,  quam  amita 
nepoti :  qnia  filia  est  idem  quasi  cum  pat  re,  cum  sit  aliquid  ejus  ;  sed  soror  11011 
est  hoc  modo  idem  cum  fratre,  cum  11011  sit  aliquid  ejus,  sed  inagis  ex  eodeiu 
nascitur.  Et  ideo  non  erat  eadem  ratio  prohibendi  nepteni  et  amitam."- 
S.  3.  liv.  4.  ad  7. 

2  o    2 
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consanguinity,  besides  such  as  are  forbidden  by  the  natural,  or 
enumerated  in  the  Divine  or  Levitical  law  ? 

The  following  is  the  answer  of  S.  Thomas  on  this  head : — 
"  We  find  that,  at  different  periods,  different  degrees  of 
consanguinity  formed  an  impediment  to  marriage.  For  in  the 
beginning  of  the  human  race  only  marriage  with  father  or 
mother  was  forbidden ;  because  at  that  time  there  were  only  a 
few,  and  so  it  was  necessary  to  have  a  great  care  for  the  pro 
pagation  of  the  human  race.  Hence  those  persons  only  were 
excluded  who  were  not  fit  for  marriage,  even  as  regards  the 
principal  object  of  marriage,  which  is  the  good  of  offspring,  as 
has  been  stated.  Afterwards,  however,  on  the  multiplication 
of  the  human  race,  many  more  persons  were  excluded  by  the 
law  of  Moses,  which  already  began  to  repress  concupiscencs. 
Wherefore,  as  Rabbi  Moses  observes,  '  all  those  persons  are 
excluded  from  intermarriage,  who  are  accustomed  to  live 
together  in  one  family/  For  if  carnal  intercourse  were  within 
their  reach  lawfully,  a  very  great  incentive  would  be  afforded  to 
the  passions.  But  the  old  Law  permitted  marriage  in  other 
degrees  of  consanguinity,  nay,  after  a  manner,  enjoined  it ; 
ordaining,  for  instance,  that  every  one  should  select  a  wife  out 
of  his  own  kindred,  in  order  that  there  might  be  no  confusioi 
in  the  successions,  and  because  at  that  time  the  worship  cf 
God  was  propagated  through  the  successive  generations  of  on  3 
particular  race.  But  afterwards,  in  the  new  Law,  which  is  tha 
law  of  the  Spirit  and  of  love,  marriage  is  prohibited  within 
more  remote  degrees  of  consanguinity;  because  now  tho 
worship  of  God  is  handed  down,  and  increased  by  spiritual 
grace,  not  by  carnal  origin.  And  therefore  it  behoves  men  in 
like  manner  to  be  further  withdrawn  from  things  fleshly, 
applying  themselves  to  things  spiritual;  and  it  is  seemly  tha; 
love  should  be  more  widely  diffused."  l 

S.  Thomas  had  opened  the  article,  of  which  the  body  has 
been  just  quoted,  by  proposing  an  objection  against  the 
Church's  supposed  power  to  constitute  such  impediments  ir 
the  following  form  :  "  Our  Lord  has  said,  f  What  God  hai 
joined,  let  not  man  put  asunder.'  But  those  who  are  joined 

1  S.  3.  liv.  4.  o. 
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together  in  the  fourth  degree  of  consanguinity,  God  has 
joined  together;  and  their  union  is  not  forbidden  by  the 
Divine  Law.  Therefore  they  ought  not  to  be  put  asunder  by 
human  statute." 

This  is  his  answer:    "As  God  does  not  join  those  who  are 
joined  together  contrary  to  the  Divine  precept ;  so  neither  does 
He    join   those   who   are  joined    together    contrary   to   the  The  church's 
Church's  precept,  which  Jtas  the  same  obligatory  effect  Unit  tJte  the  same 

.  force  of  obli- 

JJiVine  precept  liaS.  cation  as  the 

VI.  It  now  only  remains  that  we  should  exhibit  to  the  reader  VI  The 
the  mind  of  the  Angelic  Doctor,  so  far  as  it  can  be  ascertained,  £2*0^ 
touching  the  power  of  dispensation  with  which  the  Church 
and,  in  particular,  the  Vicar  of  Christ,  are  invested. 

The  Pope,  by  virtue  of  his  supreme  jurisdiction,  can  give  a  The  Pope 

r  J  can  dispense 

dispensation  from  any  and  every  law  of  the  Church,  whatever  mail  but 

/  .  .  three  things; 

may  have  been  its  origin  :  with  three  great  exceptions.     These  »•  The 

J  °  natural  law. 

are  the  words  of  S.  Thomas  :  b.  Matters 

of  faith. 

:*'The  Pope  has  the  plenitude  of  power  in  the  Church,  so 
that  all  things  whatsoever  which  have  been  instituted  by  the 
Church  or  the  Prelates  of  the  Church,  are  subject  to  Papal 
dispensation;  for  these  are  what  are  called  human  or  positive 
law.  But  in  what  belongs  to  the  Divine  Law  or  to  natural 
law  he  cannot  dispense ;  because  these  owe  their  efficacy  to 
their  Divine  appointment.  Now  Divine  Law  is  that  which  is 
included  either  in  the  old  or  in  the  new  Law.  But  there  is 
this  difference  between  the  two,  that  the  old  Law  deter- 
minately  fixed  many  matters,  as  well  in  its  ceremonial  precepts 
which  had  relation  to  the  worship  of  God,  as  in  its  judicial 
precepts  which  had  relation  to  the  preservation  of  justice 
among  men.  But  the  new  Law,  which  is  a  law  of  liberty,  has 
no  such  determinate  rules ;  but  is  content  with  the  moral 
precepts  of  the  natural  law,  with  the  articles  of  faith,  and  the 
sacraments  of  grace.  Hence  it  is  called  the  law  of  faith  and 
the  law  of  grace,  on  account  of  its  determining  the  articles  of 
faith  and  the  efficacy  of  the  Sacraments.  The  rest,  (appertain 
ing  to  the  determination  of  cases  of  justice  among  men  or  to 
Divine  worship),  Christ,  who  is  the  Lawgiver  of  the  new  Law, 

1  Ibidem,  ad  1. 
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left  free  to  be  determined  by  the  Prelates  of  the  Church  and 
by  Christian  princes.  Hence  such  determinate  precepts 
belong  to  human  law,  in  which  the  Pope  has  power  to 
dispense.  He  can  only  not  grant  a  dispensation  in  what 
belongs  to  the  natural  law,  to  articles  of  faith,  and  to  the 
Sacraments  of  the  new  Law  ;  for  to  have  a  dispensing  power 
in  these  cases  would  be  to  possess  a  power  not  in  defence  of, 
but  in  opposition  to  the  truth."  ! 

Again;  the  question  was  mooted,  whether  the  Pope  could 
dispense  with  the  Apostolic  Canon  which  excludes  those  wbo, 
in  Ecclesiastical  phrase,  are  called  bigamists,  i.e.  who  have 
been  married  more  than  once,  from  promotion  to  Holy  Orders. 
S.  Thomas  puts  the  difficulty  in  this  shape : 

"  It  is  unlawful  to  grant  a  dispensation  in  opposition  to  the 
Divine  Law.  But  all  things  which  are  contained  in  the 
Canon"  (i.e.  of  Scripture)  "  belong  to  the  Divine  Law. 
When,  then,  the  Apostle  says  in  the  Canonical  Scripture 
(1  Tim.  iii.  3),  '  It  behoves  that  a  bishop  should  be  the  husbai  d 
of  only  one  wife,'  it  would  seem  that  a  prohibition  cannot 
be  granted  in  this  case." 

1  "Papa  habet  plenitndinem  potestatis  in  Ecclesia,  ita  scilicet,  quodqun- 
cunque  sunt  instituta  per  Ecclesiam  vel  Ecclesia)  prselatos,  snnt  dispensabil  a 
a  Papa.     Ha?c  enim   sunt  qua?  dicnntnr  esse  juris  humani  vel  juris  positn  i. 
Circa  ea  vero  qnac  sunt  juris  Divini  vel  juris  naturalis  dispensare  non  potes  ; 
quia  ista  habent  efficaciam  ex  institutione  Divina.     Jus  autem  Divinum  eit 
quod  pertinet  ad  legem  novam  vel  veterem.     Sed  ha?c  differentia  est  into  r 
legeni  utrauique  ;  quia  lex  vetus  determinabat  multa  tarn  in  prceceptis  caerc- 
monialibns  pertinentibus  ad  cultum  Dei,  quani  etiam  in  pncceptis  judicialibu*, 
pertinentibus  ad  jnstitiam  inter  homines  conservandam.      Sed  lex  nova,  quo 
est  lex  libertatis,  hujnsmodi  determinationes  non  habet,  sed  est  contenta  pra  •- 
ceptis  moralibus  naturalis  legis,  ct  articulis  fidei,  et  sacramentis  gratia);  und3 
et  dicitnr  lex  fidei  et  lex  gratia? ;  propter  determinationein  articulornm  fide  i 
et   efficaciam    sacrament orum.      Camera   vero,    qua?   pertinent   ad   determine  - 
tioncrn  humanorum   jndiciorum   vel  ad  determinatiouem  Divini  cultus,  liber ) 
permisit  Cliristns,  qui  est  nova)  legis  lator,  pra)latis  Ecclesia)  et  principibuj 
Christiani  populi  deterrninanda.     Undo  hujusmodi  determinationes  pertinent 
ad  jus  hnmanum,  in  quo  Papa  potest  dispensare.     In  solis  vero  his  qua)  stun 
de  lego  naturae,  et  in  articulis  fidei,  et  sacramentis  nova)  legis  dispensare  non 
potest :  hoc  enim  non  esset  posse  pro  veritate,  sed  contra  veritatem." — Quod- 
libet,  Q.  iv.  a.  13.  o. 

2  "  Contra  jus  Divinum  non  licet  dispensare.     Sed  omnia  qua)  in  Canon( 
dicuntur,  ad  jus  Divinum  pertinent.     Cum  ergo  Apostolus  in  Scriptura  cano- 
nica  dicat  (1  Tim.  iii.  2),  '  Oportet  Episcopum  non  nisi  unius  uxoris  virum  esse,: 
videtur  quod  noil  possit  in  hoc  dispensari." 
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The  following  is  the  solution  of  the  Angelic  Doctor : 
"  What  is  said"  (in  the  objection)  "is  true  as  regards  those 
matters  which  appertain  to  the  natural  law,  and  in  respect  of 
all  that  is  necessary  to  the  Sacraments  and  to  the  faith ;  but 
in  other  matters  which  are  of  Apostolic  institution,  seeing  that 
the  Church  has  now  the  same  power  of  decreeing  and  annul 
ling  that  She  had  then,  dispensation  can  be  given  by  him  who 
holds  the  supremacy  in  the  Church. "  l 

We  add  one  more  passage,  because  it  serves  to  explain  the  s.  Thomas 

0  .  explains  iii 

meaning  of  S.  Thomas,  where  he  says,  that  dispensation  can  what  sense 

J     '  .  dispensation 

be  granted,  after  a  manner,  even  in  cases  that  are  included  can  be 

°€  granted  as  to 

within  the  precepts  of  the  Decalogue.  the  c,om- 

mandraents 

The  Angelic  Doctor  proposes  a  difficulty  in  connection  with  ^}JgSecond 
the  question  of  dispensation  from  the  obligation  of  an  oath ; 
and  he  solves  it  as  follows : 

"  The  dispensation,  which  is  granted  in  the  case  of  an  oath, 
does  not  extend  to  a  permission  of  doing  anything  contrary  to 
one's  oath,  (for  this  is  impossible,  seeing  that  an  observance 
of  one's  oath  falls  under  the  Divine  command,  which  is  inca 
pable  of  dispensation);  but  the  dispensation  extends  so  far,  that 
what  was  included  in  the  oath,  should  no  longer  be  included 
in  the  oath,  as  being  unfit  matter  of  an  oath." 

The  reader  has  now  a  sketch  of  the  doctrine  that  S.  Thomas  summary  of 

the  Angelic 

has  left  us  on  the  various  points  connected  with  the  present  1)octors 

teaching 

controversy.     It  remains  that  we  reduce  it  to  the  form  of  a  on  u'is 

•>  question. 

brief  summary. 

a.  Since  the  passion  of  Christ,  the  Divine  Law  of  the  old 
dispensation  is  annulled,  and  no  longer  obliges  the  consciences 
of  men  ;  with  the  one  exception  of  its  moral  precepts,  which  are 
chiefly  contained  in  the  Decalogue.  These,  however,  continue 
in  force,  not  because  they  belong  to  the  Levitical  code,  but 
because  they  are  simply  an  enunciation  of  the  natural  law. 
All  the  other  precepts,  whether  ceremonial  or  judicial,  are 
dead. 

1  "  Hoc  verum  est,  quantum  ad  ea  quce  sunt  do  jure  natural!,  ct  quantum  ad 
ca  qu38  sunt  de  necessitate   Sacramentorum  et  fidei ;  sed  in  aliis  quao  sunt 
de  institutione  Apostolornm,  cum  Ecclesia  habcat  nunc  eandem  potestatem 
statnendi  et  destruendi,  quam  tune  habuit,  potest  per  eum  qui  primatum  in 
Ecclesia  tenet,  dispensari." — In  Sentt.  4.  d.  xxvii.  Q.  3.  a.  3.  ad  2. 

2  2.  2tr.  Ixxxix.  9.  ad  1. 
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b.  The  matrimonial  prohibitions  of  Levit.  xviii.  appertain 
to  the  class  of  judicial  precepts.     Nevertheless,  marriage  be 
tween  parents  and  children  is  plainly  forbidden  by  the  natural 
law;  and  is  therefore  for  ever  and  immutably  null  and  void, 
so  that  there  is  no  authority  whatsoever  which  can  by  dispen 
sation  make  it  legitimate.     The  other  degrees  of  consanguinity 
render  marriage  more  or  less  unbecoming  and  even  repulsive, 
in  proportion   as  they  approach  more  nearly  to  the  parent 
stem,  and  according  to  the  particular  customs  of  each  country 
or  to  the  statutes  of  positive  law,  whether  Divine  or  human  , 
but  marriage  within  these  degrees  is  not  in  contravention  of 
the  natural  law. 

c.  The  new  Law  has  added  no  Divine  regulations  on  the 
matter;  for  Christ  has  imposed  no  other  moral  precepts  on 
His  Church  than  those  which  are  contained  in  the  Decalogue, 
together  with  the  other  strictly  moral  precepts  in  the  old  Law 
that  are  explanatory  of,  and  determine  the  Decalogue. 

d.  All   the  rest   He  has   left   to   the  jurisdiction    of  His 
ministers,  and,  in  particular,  of  His  Vicar  on  earth. 

e.  Whatever  matrimonial  prohibitions,  therefore,  in  degrees 
of  consanguinity   or  affinity  are    contained  in  the  Church's 
Canon  law,  are,  with  the  one  exception  already  mentioned,  of 
human  institution. 

f.  All  Ecclesiastical  laws  of  human  institution  are  subject  to 
the  dispensing  power ;  and  accordingly,  the  Pope,  as  supreme 
head  of  the  Church  on  earth,  can  grant  dispensation  in  all 
such  cases. 

g.  The  marriage  between  uncle  and  niece  was  not  forbidden 
in  the  old  Law,  because  it  did  not  offend  against  the  principle 
on  which  the  Levitical  prohibitions  were  constructed  in  the 
same  way  as  did  the  marriage  between  nephew  and  aunt.     In 
the  Church's  Canon  law  both  are  equally  forbidden ;  because 
the  spouse  of  Christ  has  constructed  Her  code  on  a  new  prin 
ciple,  proper  to  the  new  law  of  charity. 

h.  Finally,  the  Church  of  Christ  has  now  the  same  legis 
lative  power  as  She  had  in  the  days  of  the  Apostles ;  so  that 
She  can  annul,  or  dispense  in  the  case  of  Apostolic  commands, 
and  can  add  fresh  canons  to  Her  statute-book.  These  Her 
laws  have  the  same  obligatory  force  as  the  Divine  precepts 
themselves. 
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This  is  the  principal  Scholastic  witness  with  whom  we  are 
confronted.1 

However,  one  passage  there  is  in  the  Supplement  to  the  The  one  dim- 
Summa,  that  has  been  quoted  in  favour  of  the  Protestant  whicEseems 
theory,  and  really  presents  considerable  difficulty.  We  have  tradietion 

J  J    ^  .     ,         n .       .      ,  T         with  this 

reserved  it  until  now,  that  our  readers  might  first  be  made  doctrine  of 
sufficiently  acquainted  with  the  uniform  teaching  of  the 
Angelic  Doctor  touching  the  general  principles  by  which  the 
present  controversy  must  be  decided,  before  they  were  sum 
moned  to  form  their  judgment  on  this  one  abnormal  place, 
where  the  Saint  seems  at  first  sight  to  contradict  all  that  he 
has  said  before. 

The  particular  question  proposed  for  discussion  is,  whether 
a  husband  who  since  his  marriage  has  been  converted  to  the 
faith,  may  be  allowed  to  remain,  as  before,  with  his  wife,  if 
she  is  determined  not  to  become  a  convert.  The  following 
difficulty,  among  others,  is  proposed  : 

"  Marriage  contracted  between  two  of  the  faithful  is  more 
perfect  than  that  which  is  contracted  by  infidels.  But  if  the 


1  This  is  the  place  to  notice  the  Oxford  Professor's  mode  of  citing  S.  Thomas. 
In  his  Evidence,  n.  463.  p.  25,  we  have  the  following  reference  :  "  Suppl.  3,  P. 
q.  54.  art.  3,  concl.,"  as  a  Scholastic  would  have  written,  S.  3.  liv.  3.  in  c.  (i.e. 
in  corpore,  in  the  body  of  the  article).  In  the  same  number,  p.  26,  we  have 
the  following  references  :  "  1,  2,  q.  94,  5,  2.  q.  97,  3.  1.  4.  3.  q.  100,  80.  2.  2.  q. 
89.  9.  1"  ;  i.e.  1.  2io.  xciv.  5.  ad  2 ;  xcvii.  3,  ad  1 ;  4,  ad  3  ;  c.  8.  o;  2.  2a>. 
Ixxxix.  9.  ad  1.  Once  more,  in  the  same  page,  "2.  2.  q.  63.  2.  2.,"  i.e.  2. 
2so.  Ixiii.  2.  ad  2. 

Now  for  the  relevancy  of  the  quotations.  The  catalogue,  in  the  middle  of 
the  other  two  citations,  professes  to  be  a  list  of  passages,  wherein  S.  Thomas 
teaches  that  the  Pope  cannot  dispense  with  Divine  Law.  In  1.  2a?.  xciv.  5  ad 
2,  there  is  not  a  word  about  the  Pope,  or  about  Divine  Law.  It  is  the  solution 
of  a  difficulty  wherein  it  is  urged  that  God  has  dispensed  in  the  natural  law. 
1.  2a3.  xcvii.  3.  ad  1.  is  an  answer  to  the  question  whether  a  contrary  custom 
can  invalidate  the  natural  or  Divine  Law,  as  it  does  human  law.  1.  2ao.  xcvii. 
4.  ad  3.  solves  the  question  as  to  how  dispensation  can  be  granted  in  the 
natural  or  Divine  Law,  and  adds  that  in  the  latter  "  no  one  can  dispense  except 
God,  or  he  whom  God  has  specially  commissioned."  1.  2a>.  c.  8.  o.  proves  that 
the  Decaloyue  is  not  subject  to  the  dispensing  power.  2.  2ic.  Ixxxix.  9.  ad  1. 
is  the  place  we  have  quoted,  touching  the  power  of  dispensation  in  the  matter 
of  an  oath.  In  no  one  of  these  passages  is  the  Pope  alluded  to,  save  in 
the  words  which  we  have  put  in  italics.  The  last  quotation  2.  2jc.  Ixiii.  2. 
ad  2.  gives  the  words  of  S.  Thomas  indeed  ;  but  is  wholly  irrelevant  to  the 
issue  and,  as  it  seems  to  us,  to  the  question  before  the  Commissioners. 
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faithful  contract  marriage  in  a  degree  prohibited  by  the 
Church,  the  marriage  is  dissolved.  Therefore  it  should  be  the 
same  in  the  case  of  infidels;  and  thus  a  husband,  who  is  one 
of  the  faithful,  cannot  remain  with  an  infidel  wife,  at  all 
events,  in  case  of  his  having  contracted  marriage,  (when  ho 
was  an  infidel),  within  a  prohibited  degree." 

The  following  is  the  answer  of  the  Angelic  Doctor  : 

' '  Infidels,  not  being  baptized,  are  not  bound  by  the  statutes 
of  the  Church,  but  are  bound  by  the  statutes  of  the  Divine 
Law.  And  therefore,  if  any  infidels  have  contracted  niarriago 
within  degrees  prohibited  by  the  Divine  Law  in  Levit.  xviii., 
in  case  of  both  or  either  of  them  being  converted  to  the  faith, 
they  cannot  continue  to  live  together  in  such  marriage,  (non 
possunt  in  tali  matrimonio  commanere).  But  if  they  have  con 
tracted  marriage  in  degrees  prohibited  by  the  law  of  the 
Church,  they  can  continue  to  live  together,  (possunt  com- 
mancre),  if  both  are  converts;  or  if,  on  the  conversion  of  one, 
there  is  any  hope  of  the  conversion  of  the  other/'' 1 

Our  answer  to  the  seeming  difficulty  will  be  a  short  one. 

i.  The  reference  to  the  prohibited  degrees  is  incidental, 
arising  from  the  nature  of  the  difficulty  proposed.  S.  Thomas 
is  not  treating  the  subject  ex  professo,  as  in  the  citations 
already  made.  What  he  is  discussing  throughout  this  fifty- 
ninth  question  in  the  Supplement  is  the  impediment,  (well 
known  in  Canon  Law  and  in  Moral  Theology),  called  dispari- 
tatis  cultus,  i.  e.  of  difference  of  religion ;  and  in  the  third 
article  of  that  question,  (whence  the  difficulty  has  been  ex 
tracted),  he  treats  the  delicate  and  practical  point  touching 
the  lawfulness  of  cohabitation  in  the  case  of  a  convert  whose 
wife,  espoused  while  he  was  in  infidelity,  persists  in  her 
incredulity. 

1  S.  3.  lix.  3.  ad  3.  Dr.  Pusey  gives  a  double  reference.  As  a  prelude  to 
the  quotation,  he  pots  between  brackets,  dist.  39,  art.  3,  ad  3 ;  then  again  at 
its  close,  "  dist.  39,  art.  3,  ad  3,  and  suppl.  3,  p.  q.  59,  art.  3.  ad  4."  (Evidence, 
n.  471,  p.  31.)  Here  we  have  two  inaccuracies.  First,  he  should  have  premised, 
4,  dist.  xxxix.  &c.,  because  there  are  four  books  of  the  Sentences,  each  with 
its  own  distinctions,  &c.  Then,  again,  the  Supplement  has  been  made  up,  as 
we  have  said,  of  the  Angelic  Doctor's  commentary  on  the  Sentences,  by  the 
industry  of  others  who  wished  to  make  the  Summa  complete  ;  so  that  the  double 
quotation,  connected  with  and,  is  absurd.  If  the  Doctor  had  written,  or,  there 
might  have  been  some  reason  in  it. 
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ii.  There  is  no  question  of  any  annulling  of  marriage.  In 
deed  S.  Thomas  carefully  guards  us  against  such  a  supposition 
in  the  body  of  the  article.  The  marriage  contract  is  supposed 
to  be  still  binding ;  the  point  he  professes  to  determine  is  the 
lawfulness  of  continued  cohabitation. 

iii.  But  why  refer  to  the  Levitical  prohibitions  at  all,  if  such 
were  the  case  ?  Surely  this  implies  that  while  infidels  were 
free  from  any  obligation  to  the  Canon  law  of  the  Church,  they 
were  in  some  way  or  other  bound  to  the  observance  of  the 
Mosaic,  or  old  Law.  If  so,  why  ? 

This  is  the  real  difficulty,  though  a  minor  one.  We  answer, 
that  S.  Thomas  had  in  his  mind  the  Decretal  of  Innocent  III., 
cap.  de  infidel,  dc  consang.  ct  aff.,  and  that  our  explanation, 
already  given,  of  this  latter,  is  equally  applicable  to  the 
Angelic  Doctor's  present  solution. 

We  should  not  have  deemed  it  necessary  to  introduce  the   THB  BLM- 

SKD  Al.BKE- 

Blessed  Albert  the  Great  into  these  pages  at  all,  had  it  not   TUSMAGM.-S, 

8.  Thomas 

been  that  his  testimony  had  been  claimed  on  the  side  of  the   Professor. 

new  Protestant  opinion.     For  it  is  not  unnatural  to  suppose, 

that  we  should  find  in  the  teaching  of  his  illustrious  pupil  all 

that  was  most  vital  in  the  doctrine  of  the  master.     As  it  is, 

we  content  ourselves  with  giving  in  cxtcnso  the  two  passages 

to  which  reference  has  been  made.    They  are  both  taken  from 

this  Doctor's  commentary  on  the  Sentences. 

The  question  proposed  is  one  with  which  we  have  already   J™^]*™*^* 
made  acquaintance  in  the  writings  of  S.  Thomas,  and  is  given   £y™[I^5[."y 
in  the  following  form  by  Albert :  "How  is  it  that  the  Church  hns   pet^Lom- 
the  boldness  (audaciam)  to  prohibit  marriage  in  these  degrees  ?"   h"e'blen°h 
This  difficulty  he  proceeds  to  develope  thus  :   "  Since  the  Lord   JJJ^J 
has    only    included   in    the    matrimonial    prohibitions    twelve   ^iSing, 
classes  of  persons  (Levit.  xx.),  which  are  all  either  the  trunk,    £ 
or  in  the  first  or  second  degree,  how  comes  it  that  the  Church 
is  so  bold  as  to  venture  on  extending  the  prohibitions  beyond 
this,  since  once  it  went  as  far  as  the  eighth  degree  exclusive  or 
inclusive,    and   now  to   the  seventh    exclusive  ? "     This    was 
evidently,  therefore,  written  before  the  decrees  of  the  Lateraii 
Council  had  been  promulgated.     "For,  seeing  that,  according 
'to  the  Law  of  the  Lord,  those  who  are  in  the  third  degree 
can   legitimately   marry,    it   is   plain,    that,  if  they  contract 
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marriage,  God  has  joined  them  together.  Man  is  therefore 
forbidden  to  separate  them.  Again,  this  kind  of  marriage 
seems  to  contribute  towards  the  establishment  of  peace,  and 
social  union,  and  a  happy  life ;  for  there  will  be  two  sources  of 
affection  between  such,  to  wit,  marriage  and  consanguinity. 
Therefore  the  marriage  ought  to  be  encouraged  rather  than 
forbidden." 

Heretofore  the  difficulty ;  now  for  the  solution  of  Albertus 
Magnus. 

"  The  Church,"  he  writes,  ""has  done  this  under  the  inspi 
ration  of  the  Holy  Ghost,  in  order  that  friendship  might  be 
more  lasting,  and  that  there  might  be  additional  motives 
binding  men  together  in  love  and  peace,  when  many  wera 
reckoned  within  the  [prohibited]  limits  of  consanguinity.  And 
this  is  the  plain  solution  of  the  first  difficulty;  for  God  has 
never  joined  those  together,  who  are  united  in  opposition  to 
the  inspired  Church. 

( '  The  answer  to  the  second  argument  is,  that  this  held  good 
when  the  propagation  of  the  faithful  was  according  to  tho 
flesh,  and  the  grace  of  charity  shown  to  men  was  small ;  bin 
that  now  the  great  charity  of  the  Son  of  God  has  been  shown, 
and  another  nature  espoused  by  the  Divine,  and  therefore  tho 
bonds  of  love  in  consanguinity  have  been  extended  in  their 
regard,  both  as  regards  difference  of  kind  and  breadth  of 
comprehension."  l 

1  "  Deinde  quseritur  de  hoc  quod  dicit  [His  autem  occurrit  illud,  fyc. — the 
text  of  Peter  the  Lombard,  on  which  the  B.  Albert  is  commenting].  Cum 
enim  Dominus  non  prohibuerit  a  matriinonio  nisi  duodecim  personas,  Levit. 
xx.,  qua?  omnes  vel  sunt  truncus  vel  in  primo,  vel  in  secnndo  gradu  :  unde 
venit  tanta  audacia  Ecclesiae,  quod  super  hoc  prohibere  audeat,  quoniam  usque 
ad  octavnm  exclusive  vel  inclusive,  et  modo  usque  ad  septimum  exclusive  ? 
Cum  enim  secundum  legeui  Domini  illi  qui  sunt  in  tertio  sunt  legitimao  per- 
sona?,  videtur  quod  si  contrahunt,  quod  Deus  conjuuxerit  eos;  ergo  prohibetur 
homiiii  ne  separet. 

"  Item,  videtur  hoc  facere  ad  pacem  et  societatern  et  vitam  jucundam  ;  quia 
dua;  rationes  dilectionis  erunt  inter  tales,  scil.  conjugium  et  consanguinitas : 
ergo  potius  debet  promoveri  matrimonium  quam  prohiberi. 

"  SOLUTIO.  Ad  hoc  dicendum,  quod  Ecclesia  fecit  hoc  Spiritu  Sancto  in- 
spirata,  ut  amicitiadiuturnioresset,  et  plures  essent  rationes  uectentes  homines 
in  auiore  et  pace,  quando  multi  infra  consanguinitatcm  reputareutur.  Et 
sic  patet  solutio  ad  prinium ;  Deus  enim  nunquam  conjunxit  illos  quiconjun- 
guntur  contra  Ecclcsiam  inspiratam. 
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Such  is  the  first  quotation ;  and  if  any  one  can  discover  in 
it  that  voice  of  the  Church  about  which  such  great  things  are 
said,  he  has  acuter  ears  than  the  ordinary  run  of  men. 

The  second  extract  introduces  us  to  an  impedimentum 
dirimens,  which  will  be  probably  new  to  most  of  our  readers.  °^^'J( 
It  is  called  the  impediment  of  public  decency  (publicae  hones-  J^*,^ 
tatis),  and  is  of  purely  Ecclesiastical  institution.  This  public 
decency  is  a  sort  of  affinity  which  arises  from  betrothal,  (in 
other  words,  from  a  formal  engagement  to  marry),  or  else  from 
marriage  contracted  but  not  consummated ;  so  that  each  party 
to  the  promise,  or  to  the  initial  marriage,  as  the  case  may  be, 
contracts  a  sort  of  connection  with  all  the  relatives  of  the  other. 
In  former  times  this  impediment  extended  to  the  fourth 
degree ;  but  by  a  decree  of  the  Council  of  Trent  it  is  now 
limited  to  the  first.1 

The  B.  Albert  discusses  the  question  as  to  the  competency 
of  the  Church  to  institute  such  an  impediment ;  and  he  decides 
it  as  follows : 

"  The  Church  has  always  sufficient  reason  for  regulating  the 
bonds  of  love  and  of  relationship ;  and  the  argument  in 
Leviticus  favours  this,  where  it  is  said,  that  turpitude  unius 
propinquorum  turpitudo  alterius  est,  et  ideo  non  est  discoope- 
rienda  ;  and  so  in  like  manner  in  the  present  case,  the  woman 
who  is  betrothed  is  after  a  manner  united  to  the  blood  relations 
(of  her  intended  husband),  and  consequently  no  one  of  those 
relations  can  have  her  to  wife." 

Such  are  the   passages  which  have  been  quoted  in  proof  Errors  in  t 
of  the  Church  having  taught  for  fifteen  hundred  years  that  the   contained 

"Adaliud  dicendum,  qnod  hoc  erat  qnando  propagatio  fidelinm  erat  car- 
nalis,  [we  see  here  tho  probable  source  whence  the  Angelic  Doctor  gained 
this  idea],  et  parva  gratia  dilectionis  erat  hominibus  ostensa  ;  sed  mndo  diloctio 
magna  Filii  Dei  ostensa  est,  et  aliena  natura  a  Divina  desponsata ;  et  ideo 
vincula  amoris  ad  eos  extenduntur  diversa  et  lata  in  consanguinitate.  Et  sic 
,patet  solutio  ad  totum." — In  4.  d.  xl.  a.  8. 

1  Sess.  xxir.  de  Reform,  cap.  3. 

2  "DE  PUBLICA  HONESTA.TE.     Ad  id  quod  uttering    qnrcritnr,  dicendnm  qnod 
Ecclesia  semper  satis  habet  rationis,  ordinans  vincula  amoris  ct  propinquitatis  ; 
3t  hoc  habet  argumentum  Lev.  xviii.  ubi  dicitnr  quod  tnrpitudo  unins  propin- 
|uorum,  turpitude  alterius  est ;  et  ideo  non  est  discoopcrienda :  et  ita  hie  de 
sponsata  quodammodo  efficitur  adjecta  consanguinitati ;  et  ideo  nullns  de  con 
sanguinitate  ilia  potest  illaui  habere." — In  i.  d.  xli.  art.  7. 
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Levitical  prohibitions  form  part  of  the  natural  law,  are  still 
binding  by  virtue  of  their  primitive  Divine  institution,  and 
cannot  therefore  be  subjected  to  the  dispensing  power  of  any 
human  authority  !  The  accompanying  comment  upon  these 
extracts  is  sufficiently  curious  :  "  Albert  us  Magnus  (A.  D.  1260)" 
(he  was  then  sixty  years  old),  "  speaks  of  the  laws  of  the 
Church  as  superadded  to  the  prohibitions  by  Godt  in  Lev.  xx. 
and  Lev.  xviii.  8,  as  the  ground  of  the  law  of  affinity  (iniv.  40. 
8.  41,  7)."1  B.  Albert  does  not  quote  the  eighth,  nor  any 
other  verse ;  nor  does  he  make  the  principle  of  the  eighteenth 
chapter  "  fhe  ground  of  the  law  of  affinity,"  but  the  foundation 
of  an  analogical  argument  in  favour  of  the  impediment  publics 
honest  at  is. 

With  these  criticisms  we  leave  the  gloss  to  the  discernmert 
of  our  readers. 

It  would  be  scarcely  possible  to  have  omitted  all  mention  cf 
the  Seraphic  Doctor,  even  if  his  name  had  not  been  force  1 
upon  our  notice ;  for  his  intimate  connection  with  S.  Thomas, 
and  the  parallel  position  he  occupies  in  the  rival  order  of  S. 
Francis,  would  give  him  a  claim  to  our  attention.  Indepen 
dently,  however,  of  these  considerations,  his  sanctity,  ability, 
erudition, — the  fact  that  he  was  a  pupil  of  Alexander  of  Hales, 
and  occupied  the  chair,  first  of  philosophy,  then  of  theology  in 
that  new  order  of  which  he  was  so  distinguished  an  ornament, 
are  enough  to  justify  us  in  considering  him  as  the  representa 
tive  of  a  school  of  theological  opinion  in  his  time. 

But  our  readers  must  know  the  man,  before  hearing  what  he 
has  to  say ;  so  we  will  give  them  a  short  summary  of  his  life. 

The  family  name  of  this  great  Doctor  of  the  Church  was 
Fidanza.  He  was  born  at  Bagnoria  in  Tuscany,  in  A.D.  1221, 
and  received  in  baptism  the  name  of  John.  But  when  only 
four  years  old,  he  was  seized  with  a  mortal  sickness,  and  was 
at  the  point  of  death,  when  he  was  instantaneously  cured 
through  the  prayers  of  S.  Francis  of  Assisi.  The  holy  Patri 
arch,  perceiving  that  the  child  had  perfectly  recovered,  and 
enlightened  by  God  to  foresee  that  sanctity  and  genius  which 
would  do  so  much  in  after  time  for  the  Church  of  God  and 

1  Evidence,  &c.  11.  471.  p.  32.. 
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the  glory  of  his  Order,  exclaimed,  0  luona  ventura,  0  good 
fortune  !  Ever  after  this  event  the  prophetic  exclamation  of 
the  Saint  was  stereotyped  on  the  memory  of  the  family  ;  and 
the  child  henceforth  went  by  the  name  of  Bonaventura.  In 
A.D.  1243  Bonaventure  joined  the  rapidly-increasing  spiritual 
family  of  his  deliverer  from  death  ;  and  in  a  short  time  was 
sent  to  Paris,  where  he  pursued  his  studies  in  philosophy  and 
theology  at  the  time  that  S.  Thomas  was  in  the  same  Univer 
sity  for  the  same  purpose.  In  A.D.  1256  he  became  General 
of  his  order  ;  and  about  nine  years  later,  Clement  IV.  nomi 
nated  him  to  the  Archbishopric  of  York.  But  his  humility 
overcame  the  Pope's  determination  ;  and  he  escaped  from  the 
burden  of  so  great  a  dignity.  On  the  death  of  Clement  in 
A.D.  1271,  the  Cardinals  with  one  voice  left  the  choice  of  the 
new  Pope  to  his  prudent  discernment;  and  on  his  nomination, 
Gregory  X.  was  appointed  to  the  vacant  Throne.  Two  years 
after,  Bonaventure  was  made  a  Cardinal,  and  died  the  follow 
ing  year,  a  victim,  (as  we  have  already  mentioned),  to  the 
labours  he  underwent  in  connection  with  the  fourteenth  Ecu 
menical  Council,  which  had  been  convened  with  the  intention 
of  concluding  arrangements  for  the  readmission  of  the  Greek 
schismatics  to  Catholic  unity. 


We  shall  content  ourselves  with  quoting  one  typical  passage   HIS  doctrine 

un  the  iiu- 

iment  «.f 

sangui- 


from  his  Commentary  on  the  Sentences.  p 

e 

"  The  bond  of  consanguinity  hinders  marriage  within  certain  »ity. 
degrees  in  obedience  to  the  dictate  of  the  natural  law,  within 
others  in  obedience  to  the  prohibition  of  the  Divine  Law, 
within  others  in  obedience  to  the  law  of  the  Church.  The 
bond  of  consanguinity,  existing  between  the  stem  and 
offspring,  forms  an  impediment  according  to  the  dictate  of 
nature.  Accordingly,  all  people  consider  it  unnatural  for  a 
son  to  marry  his  mother,  or  for  a  daughter  to  be  united  in 
marriage  with  her  father.  And  if  we  are  asked  the  reason, 
the  answer  is,  that  it  arises  from  the  reverence  and  honour 
due  to  a  father  and  mother,  which  forbids  such  a  connection  ; 
Dr  that  it  is  for  the  sake  of  orderly  succession  in  the  procrea 
tion  of  children,  which  by  rights  should  go  forward,  not  back 
ward,  so  that  the  child  conceived  should  not  be  married  to 
jhe  author  of  its  being,  in  order  to  have  children.  Hence 
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nature  teaches  us  that  one  kind  of  affection  is  to  be  exhibited 
towards  parents,  another  kind  towards  husband  or  wife. 
Therefore,  the  voice  of  nature  dictates  that  the  first  tie  of 
consanguinity,  existing  between  the  child  and  the  author  of 
its  being,  should  constitute  an  impediment  to  marriage. 

"  Owing  to  the  prohibition  of  the  Divine  Law,  consanguinity 
to  the  second  degree  inclusive  forms  an  impediment  to  mar 
riage  ;  as  is  clear  from  Levit.  xviii.,  where  the  prohibition  is 
extended  to  the  second  degree.  And  if  we  are  asked  tl.e 
reason  of  this,  the  answer  is,  that  it  is  for  decency'  sake.  .  .  . 
Furthermore,  in  consequence  of  the  Church's  law,  consar.- 
guinity  from  the  second  degree  onwards  forms  an  impediment 
to  marriage."  1 

We  purposely  abstain  from  any  comment  on  these  passages, 
till  we  have  grouped  round  8.  Thomas,  as  the  central  figure, 
all  the  authorities,  up  to  the  commencement  of  the  fourteenti 
century,  who  have  been  summoned  as  witnesses  to  this  un 
varying  voice  of  the  Church  for  fifteen  hundred  years. 

Another  author  has  been  quoted  under  the  name  of  William, 
Bishop  of  Auxerre.  It  is  almost  certain,  however,  that  th3 
Commentary  on  the  Sentences  is  not  his,  but  that  it  is  th>) 
production  of  another  William  of  Auxerre,  Archdeacon  oF 

1  "  Respondeo  dicendum  quod  vinculum  consanguinitatis  impedit  matrimo- 
nium  in  aliquo  sui  gradu  propter  dictamen  legis  naturae,  in  aliquo  vero  propte  • 
prohibitionem  legis  divinae,  in  aliqno  propter  statutnm  Ecclesiae.  Vinculum 
consanguinitatis  quod  est  stipitis  ad  prolem,  impedit  propter  dictamen  naturae. 
Unde  et  naturale  est  apud  omnes  quod  filius  non  conjungatuf  matri,  et  quod 
filia  non  conjungatur  patri.  Et  si  quaeratur  ratio  hujns,  est  dicendum  quod 
hoc  est  propter  reverentiam  et  honorem.  qui  debet  exbiberi  patri  et  matri;  e  - 
ideo  non  debent  commisceri.  Yel  propter  generationis  successionem,  qua> 
debet  procedere,  non  retrocedere.  Unde  non  debet  proles  genita  conjungi  suo 
principio,  ut  gignat.  Et  hinc  est  quod  natura  dictat  quod  alio  affectu  trac- 
tandi  snnt  parentes,  alio  affectu  tractari  debent  conjuges.  Ideo  propter  dic 
tamen  naturae  impeditur  matrimonium  per  consanguinitatis  primuin  vinculum, 
quod  est  prolis  genitae  ad  suum  priiicipinm. 

"  Propter  prohibitionem  legis  Divinac  impeditur  matrimonium  per  consangui. 
nitatem  usque  ad  secundum  gradum  ;  sicut  patet  per  Levit.  xviii.,  ubi  fit  prohi- 
bitio  usque  ad  secundum  gradum.  Et  si  quasratnr  ratio  hujns,  dicendum  quod 
hoc  est  propter  honestatem  ;  qui  enim  mulierem  cognoscit,  revelat  ejus  turpi- 
tudinem,  et  discooperit  ignominiam.  Et  hoc  inhonestum  est  facere  propinquae ; 
maxime  cum  honestas  dictet  quod  soror  non  est  tractanda  ut  uxor  ;  et  hinc  est 
quod  in  pnecepto  suo  Dominus  dicit,  '  Non  discooperies  torpitudinem  ejus.' 
Ulterius  propter  statutum  EcclesiaB  impeditur  matrimonium  a  secundo  gradu, 
et  deinceps."— In  4  dist.  xl.  Q.  2.  (Hamberg,  1191.  T.  iv.  B.  M.). 
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Beauvais,  who  was  contemporary  with  the  former.  The 
bishop  died  in  A.D.  1223;  and  the  archdeacon  followed  him 
to  the  grave  seven  years  after. 

The  author  of  the  Commentary  puts  this  difficulty :  "  That 
prohibition  of  certain  persons  (marrying  together),  contained  gtio 
in  Leviticus,  was  not  ceremonial.  Therefore  it  was  moral. 
But  the  moral  precepts  are  unchangeable.  Therefore  the 
Church  has  sinned ;  seeing  that  She  has  prohibited  persons 
(from  marrying)  who  were  not  prohibited  in  the  Law." 

To  this  objection  the  author  replies  :  "  Certain  persons  dis 
tinguish  two  kinds  of  morality ; — one  that  is  moral  by  nature, 
the  other  that  is  moral  as  a  matter  of  discipline.  That  which 
is  moral  by  nature  is  immutable ;  that  which  is  moral  as  a 
matter  of  discipline  can  be  changed.  .  .  .  We  affirm,  then, 
that  the  Law  in  Leviticus  was  naturally  moral ;  and  we  admit 
that  all  natural  morality  is  immutable  in  its  essential  nature, 
but  not  in  its  exercise ;  because  the  exercise  of  virtues 
changes  with  changes  of  the  times."  l 

What  have  we  here  ?  The  point  discussed  is,  the  extension 
by  the  Church  of  the  prohibited  degrees  beyond  the  limits 
: prescribed  in  the  Divine  or  Levitical  Law  ;  and  the  objection 
is  raised,  that  the  Church  has  no  power  to  do  anything  of  the 
sort,  and  has  acted  wrongly.  For  these  Divine  prohibitions 
are,  strictly  speaking,  moral,  therefore  form  part  of  the  natural 
law,  and  are,  as  a  consequence,  immutable.  Well,  what  is  the 
reply  made  by  William  of  Auxerre  ?  He  admits  that  the 
moral  principle,  of  which  the  Levitical  prohibitions  were  the 
definite  application,  is  a  part  of  the  natural  law  and  immut 
able  ;  but  he  asserts  that  the  special  regulations  in  the  concrete 

1  "  Item  ilia  cxccptio  personarum  qtue  cst  in  Levitico,  non  crat  csoremonialis  ; 
9rgo  inoralia.  Bed  moralia  immobilia  suut.  Ergo  nihil  clebuit  addi  aut  sub- 
:rahi  illi  exception!.  Ergo  peccavit  Ecclesia,  cum  excepit  pcrsouas  qua?  non 
srant  excepta)  in  lego." 

"  Ad  secundo  objectum  distinguunt  quidam  morale  duplex  ;  Bcil.  morale 
latuitD,  et  morale  discipliua?.  Morale  naturae  immobile  est,  morale  discipline 
nobile.  Unde  solvent  per  hujus  interemptionem,  .  .  .  Dicimua  ergo,  quod 
llud  do  Lovitico  morale  naturro  fnit.  Et  concedimua  quod  omnia  moralia 
latune  immobilia  aunt  quantum  ad  essentias  virtutum,  sed  non  quantum  ad 
>pera  ;  quia  rationo  divereorum  temporum  mutantur  opera  virtutum,  sicut 
inperins  dictum  est." — In  4  Sentt.  §  do  ultimo  matrimonii  impedimento,  f.  293. 
'iol.  4.  et  fol.  291.  col.  1.  Tarisiis.  B.  M. 
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i.  Threefold 
division  of 
the  matri 
monial  pro 
hibitions. 


are  not,  and  that,  therefore,  there  may  be  fewer  or  more 
numerous  prohibitions,  according  to  the  varying  exigences  of 
different  epochs. 

Thus  ends  the  evidence  up  to  the  opening  of  the  fourteenth 
century;1  and  it  is  now  the  time  to  review  what  has  been 
produced. 

Spite  of  a  certain  individuality  of  thought  which  we  should 
naturally  expect  to  find  in  persons  who  have  received  their 
training  in  different  schools  of  Theology,  there  is  still  an 
observable,  nay,  (considering  the  unsettled  state  of  the  ques 
tion  at  that  time),  a  remarkable  unanimity  as  to  certain 
fundamental  points  connected  with  it.  These  we  propose  to 
signalize ;  for  they  will  serve  to  exhibit  the  first  growth  of 
that  doctrine  which,  in  the  course  of  centuries,  has,  under  the 
infallible  guidance  of  the  Holy  Spirit,  developed  into  its 
present  proportions. 

i.  First  of  all,  then,  they  agree  in  the  threefold  division  of 
these  matrimonial  prohibitions.  Marriage,  as  they  tell  us,  is 
prohibited  in  certain  cases  by  the  natural  law ;  in  others,  ty 
the  Divine  or  Mosaic  Law  ;  and  in  others,  again,  by  the  Eccle 
siastical  Canons.  This  may  be  called  their  historical  classifica 
tion  ;  for  it  arranges  them  according  to  the  history  of  the  r 
original  institution.  Some  of  these  marriages  were  prohibited 
from  the  beginning  by  that  natural  law  which  is  implanted  ii 


1  Dr.  Pusey  lias  given  us  one  other  authority  from  the  thirteenth  century  ; 
but  the  writer  scarcely  deserves  a  place  in  the  text,  so  we  will  allow  room  for 
him  in  a  foot-note.     "  Richard  de  Media  Villa," — wo  prefer,  on  the  whole,  to 
give  him  his  English  name  of  Middleton, — ("  A.D.  1290"  ) — he  died  A.D.  130v, 
— " a  learned  Englishman,  of  great  weight,"  or  as  Feller  translates  this  pane 
gyric,  "  II  so  clistingua  tellement  a  Oxford  et  a  Paris,  qn'il  f nt  surnomme  1 3 
Docteur  solide  et  abondant,  le  Docteur  tres  fonde  et  autorise.     On  a  de  lui  de* 
Commcntaires  snr  le  Maitro  des  Sentences,  et  d'autres  Merits  qui  ne  justifienc 
guero  ces  titres  pompenx."     Dr.  Pusey' s  witnesses  will  never  fail  for  wan: 
of  testimonials  to  character.     And  what  does  this  "learned  Englishman,  of 
great  weight"  tell  us  ?     Why,  he  gives  the  well-known  threefold  division  o' 
the  matrimonial  prohibitions  ;  and  tells  us  that  marriage  in  certain  degrees  o ' 
affinity  is  prohibited  in  the  Divine,  or  Levitical  code.     We  need  the  productioi 
of  no  black  letter  folio  to  persuade  us  of  the  truth  of  both  these  assertions 
But  now  for  the  references.     Dr.  Pusey  has  exaggerated  the  distinctions  intt 
capital  questions,  and  has  again  forgotten  the  Books.     Thus  lie  quotes  :  "  D 
40;  art,   1,  q.  2,"  i.e.  in  4  scntt.  d.   xl.  a.  1.  q.  2.     So,   "  D.  41,  art.  2.  q.  1 
concl."  i.e.  1  scntt.  d.  xli.  a.  2.  q.  1.  &c. 
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the  human  conscience,  some  were  prohibited  by  an  immediate 
Divine  legislation  on  Mount  Sinai,  while  additional  prohibitions 
within  other  more  remote  degrees  were  afterwards  imposed  on 
the  faithful  by  Ecclesiastical  authority.  It  is  further  to  be  no 
ticed  that  the  division  is  not  strictly  logical,  since  there  is  an 
intermingling  of  the  membra  dividentia.  For  the  degree  prohi 
bited  by  the  natural  law  is  found  in  the  Levitical ;  and  all  the 
degrees,  prohibited  either  by  the  natural  or  Levitical  law, 
are  repeated  in  the  Ecclesiastical  statutes.  Yet,  on  the  other 
hand,  there  are  many  degrees  prohibited  by  the  Levitical, 
which  are  not  prohibited  by  the  natural  law  ;  and  many  more 
prohibited  by  the  Church,  that  find  no  place  in  either  of  the 
former.1 

ii.  S.  Bonaventnre  and  S.  Thomas  both  agree, — while  the   »• 

->         '  degree  ot 

others  are  altogether  silent  on  the  point, — that  the  only  degree  ^anr^ui" 

of  consanguinity  forbidden  by  the  natural  law  is  the  first  in  the  Jj^JjJ^ 

straight  line  descending,  i.e.  the  cases  of  father  and  daughter,  }!^?cJilz'be 

son  and  mother.     All  the  rest  are  prohibited  by  what  is  now  Ji|jji"tc8naud 
understood  as  positive  law,2  either  Divine  or  human. 

iii.  These   two   Doctors  are    in  accord  as  to  the  primary  m.  Theprin- 

reason  why  this  particular  degree  should  fall  under  the  pro-  oitiiispru- 

J  L  .  hibition,  the 

hibition  of  the  natural  law:  viz.  because  the  sort  of  affection   {I«?.ol»p»t'1- 

bihty  of  the 

due  to  a  parent  is  utterly  incompatible  with  the  nature  of  that 
affection  which  is  due  to  a  husband  or  wife.  S.  Bonaventure 


i  Dr.  Fusey  makes  a  great  deal  of  this  threefold  division  of  the  prohibitions. 
Indeed  wo  may  safely  affirm,  (and  the  reader  may  easily  satisfy  himself  as  to 
the  truth  of  the  affirmation  by  looking  at  that  part  of  the  Evidence),  that  his 
quotations  from  the  School,  with  scarcely  an  exception,  go  to  show  this,  and 
nothing  else.  Yet  why  he  insists  upon  this  point  BO  much,  it  is  dillicult  to 
say ;  for  it  is  wholly  subversive  of  one  of  his  most  important  theses,  lie 
affirms  that  the  Levitical  prohibitions  are  still  alive,  because  ihoj  funn  part  of 
the  natural  law.  These  his  authorities  maintain,  on  the  contrary,  that  there 
is  an  essential  distinction  between  the  two ;  that  only  one  degree  is  prohibited 
by  the  natural  law,  while  the  rest  of  the  degrees  in  Leviticus  arc  prohibited, 
not  by  natural,  but  by  Divine  law.  It  is  strange  he  did  not  perceive  that  his 
new  erudition  was  tempting  him  on  to  suicide. 

*  By  positive  law  is  now  generally  understood  all  those  statutes  which  are 
aot  embodiments  of  tho  natural  law,  as  we  have  explained  in  an  earlier  part 
of  our  work.  But  the  Doctors  of  the  School,  especially  at  tho  beginning, 
jften  use  tho  word,  positive,  to  denoto  a  law  properly  promulgated,  as  distin 
guished  from  jus.  The  derivation  of  the  word  sufficiently  explains  this  accopta- 
ion  of  it. 

2  D  2 
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adds  another  reason  of  some  weight,  viz.  that  the  stream  of 
generation  ought  to  advance,  not  to  recede. 

We  merely  call  attention  to  the  fad  of  this  agreement  in 
opinion  for  the  present;  as  the  subject  itself  must  be  reserved 
for  separate  consideration  in  a  future  chapter. 

iv.  It  is  also  observable  that  S.  Thomas  considers  the 
marriage  of  a  son  with  his  mother  more  unnatural  than  a 
marriage  between  father  and  daughter.  This  point  has  been 
noticed  already,  but  we  introduce  it  again  for  what  follows. 
The  foundation  for  his  opinion,  as  stated  by  the  Angelic 
Doctor  himself,  consists  in  this;  that,  independently  of  the 
reason  common  to  both  these  incestuous  unions,  viz.  the  incom 
patibility  of  the  two  sorts  of  affection  appropriate  to  the  two 
distinct  relationships,  the  natural  order  requires  the  wife  1:0 
be  in  some  sort  subject  to  her  husband.  But  such  subjection 
would  be  impossible  in  the  case  of  a  mother;  whereas  it 
would  be  even  inordinately  provided  in  the  instance  of  tlie 
daughter. 

v.  It  must,  however,  be  admitted  that,  with  the  exception 
of  the  Angelic  Doctor,  a  prominence  and  a  kind  of  authority, 
implied  rather  than  expressed,  is  conceded  to  the  Mosaic  Lav, 
which  affords  a  fresh  confirmation  of  the  remarks  with  which, 
in  the  preceding  chapter,  we  prefaced  our  inquiry  into  the 
teaching  of  the  Fathers.  The  Divine  authority  of  the  Legis 
lator, — the  nearness  of  relationship  in  the  degrees  prohibited, 
— the  early  adoption  of  the  catalogue  by  the  Church,  secured 
to  these  Sinaitic  precepts  a  veneration  which  is  their  just 
due;  but,  at  the  same  time,  led  some  few  of  the  Theologians 
belonging  to  the  first  epoch  of  the  school,  in  the  absence  of  any 
dogmatic  definition,  to  deviate  somewhat  from  the  Divino 
idea  in  its  process  of  development,  by  attributing  to  thes<; 
Levitical  prohibitions  a  sort  of  actual  Divine  authority,  with 
which,  since  the  Passion  of  Christ,  they  were  no  longer  in 
vested.  It  was  a  pious  prejudice  rather  than  a  deliberate 
opinion ;  for  it  was  in  manifest  contradiction  to  the  premisses 
which  they  were  themselves  foremost  in  maintaining.  More 
over,  let  it  be  well  remembered,  this  was  never  the  mind, 
much  less  the  Voice  of  the  Church,  but,  at  the  most,  of  certain 
individual  Doctors  within  Her  bosom.  It  is  all  very  well  in 
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religious  communions  that  own  no  supreme  living  authority 
and  have  no  infallible  living  Voice  of  direction,  to  exaggerate 
the  importance  of  individual  teaching,  and  even  to  adopt  it  as 
a  rule  of  faith ;  but  as  to  us,  who  by  God's  mercy  are  Catholics, 
"  nos  talem  consuetudinem  non  habemus,  nequc  Ecclesia  Dei," — 
"  we  have  no  such  custom,  nor  hath  the  Church  of  God."  * 
But  this  is  not  all  we  have  to  say  on  the  matter.  That  little  This  was 

'  >  never 

body  of  Theologians  did  not  have  it  entirely  their  own  way.  gj{™jj^  g 
There  were  never  wanting  Doctors  of  great  name  to  oppose  existed  an 
their  erroneous  opinions,  and  to  hand  on  the  truth  to  succeed-  school. 
ing   generations.     S.  Thomas,    as   we   have   seen,  was   one; 
S.  Bonavonture,  another.     There  was  one,  however,  among 
them,  (as  yet  unmentioned  by  us),  with  whom  our  readers  must  one  ..r  that 
make  acquaintance,  before  we  pass  on  to  the  fourteenth  and 
fifteenth  centuries.     He  is  no  other  than  the  renowned  Duns, — 
'  the  subtle  doctor/  as  he  is  commonly  called, — the  founder  of 
a  new  school  that  has  maintained,  for  centuries,  a  successful 
rivalry  with  the  famous  Thomistic  school  of  the  Dominicans.  It  Prejudice 
is  true  that  Dr.  Pusey  has  done  his  best  to  prejudice  his  readers  Dr.  ruaey 
against  the  teaching  of  the  Franciscan  Theologians;   for  he  authority j 
tells  us  in  his  usual  stylo  that  it  is  "  an  unpopular  "  2  and  an  the  seotist 

J  t  .     .  Hchool 

"unsatisfactory  school"  **  but  without  giving  a  why  or  a 
wherefore,  save  that  it  does  not  agree  with  him  on  the  subject 
of  these  Levitical  prohibitions.  We  have  a  very  strong  doubt, 
(and  the  evidence  of  the  footnotes  to  this  chapter,  as  well  as 
the  series  of  blunders  exposed  in  our  first  series,  justify  us 
in  our  scepticism),  whether  he  has  studied  the  writings  of  a 
single  Scotist,  nay,  of  a  single  Scholastic  doctor;  or  done  more 
than  cull  a  chance  passage,  suggested  to  him  elsewhere,  for  his 
polemical  scrap-book.  Yet  the  whole  Franciscan  school,  for-  ensure  «>f 
sooth,  is  to  be  demolished  by  aid  of  a  haphazard  brace  of  rnntai.io 

attack. 

3pithets;  so  that  its  persistent  testimony  to  the  Immaculate 
Conception  of  Our  Lady,  as  well  as  to  the  truth  about  these 
impediments  of  consanguinity  and  affinity,  might  be  at  once 
smothered  without  examination  under  the  incubus  of  a  sense- 
.ess  prejudice.  If  the  illustrious  and  saintly  Doctor,  who  gave  Th 


thivt  IK*  has 
never  studied 


then 


•r 


turned. 


1  Cor.  xi.  1C.  8  Evidence,  &c.  Preface,  p.  Ixvi. 

a  Ibid.  p.  iii. 
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the  glory  of  his  name  to  Franciscan  Theology,  could  but  rise 
from  the  dead  and  revisit  the  beautiful  city  of  his  former  in 
tellectual  triumphs,  and  there  should  watch  some  dozen  under 
graduates  crawling  unwillingly  to  a  certain  quadrangle,  for  the 
purpose  of  sitting  out  twelve  written  essays  on  the  thirty-nine 
articles,  delivered  in  a  private  sitting-room  not  far  from  where 
above  thirty-thousand  students,  as  they  say,  once  drank  in  the 
philosophy  of  heaven  that  daily  flowed  from  his  seemingly 
inspired  lips  ; 1  and,  whilst  mournfully  gazing  on  this  scene  of 
departed  life,  should  hear  one  of  that  professorial  staff  that 
has  exchanged  his  labours  for  a  sinecure,  sigh  over  the  errors 
of  his  f  unpopular/  of  all  things  in  this  world,  and  'unsatis 
factory  school/  what  would  bo  the  feelings  wakened  up  within 
his  breast?  It  is  easy  to  imagine,  it  would  not  be  civil  to 
describe  them. 

It  is  uncertain  to  which  country  is  to  be  adjudged  the  proud 
distinction  of  having  given  birth  to  John  Duns.  England  has 
claimed  him,  Scotland  gives  him  his  appellative,  Ireland  would 
rob  it  from  her.  If  we  are  to  determine  this  knotty  questioi 
by  the  more  approved  testimony  of  contemporary  writers,  con 
firmed  by  the  evidence  of  certain  manuscript  copies  of  his 
works,  wherein  his  name,  country,  and  native  place  are  de 
scribed,  it  must  be  owned  that  he  was  an  Englishman,  born  ab 
Dunston,  near  Alnwick,  in  Northumberland.  So,  at  least,  say* 
Brucker.2  In  his  youth  he  dedicated  himself  to  God,  taking 
the  habit  of  S.  Francis ;  and  was  admitted  to  his  noviceship 
in  Newcastle.  Thence  he  was  sent  by  his  superiors  to  Mertor. 
College,  at  Oxford,  that  he  might  pursue  his  studies  in  philo 
sophy  and  theology.3  There  he  soon  became  so  distinguished 

1  "  Ibi  ingenii  subtilitate,  qua  mirum  in  modum  excellebat,  tantam  sib: 
ernditionis  opinionem  comparavit,  nt  innumera  fere  auditomm  turba  ad  eum 
couflueret :  Buntque,  qni  triginta  plusquam  scholarimn  millia  ad  eum  audien- 
dum  Oxonium  convolasse  perhibent." — Brucker,  Hist.  Crit.  Philosnph.  Per.  ii. 
Tars  ii.  1.  2.  c.  3.  sect.  2.  §  25.  T.  iii.  p.  826.  Brucker  quotes  Wharton  as  his 
authority  m  Billioth.  Lat.  med.  T.  iv.  p.  407. 

3  Ibidem,  p.  825. 

3  So  says  Brucker,  on  the  authority  of  Wadding.  The  authoress  of  the 
delightful  -work,  entitled  Christian  Schools  and  Scholars  (Longman,  1867), 
puts  his  entrance  into  the  novitiate  at  Newcastle,  after  his  leaving  Merton 
College.  The  authority  for  the  statement  is  not  given;  but  it  has  certainly 
an  air  of  probability  in  its  favour.  The  Barne  writer  makes  him  return  to 
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by  the  signal  proofs  afforded  of  his  surprising  genius  that,  on 
the  transfer  of  William  Varro,  or  Guarro,  (Doctor  fundatus] 
from  the  Theological  Chair  at  Oxford  to  that  of  Paris,  John 
Dans  was  elected  to  occupy  his  post  in  the  English  University. 
Thence  Scotus  was  sent  in  A.D.  1304,  to  the  University  of  Paris, 
celebrated  throughout  Europe  in  those  times  for  the  eminence 
and  brilliant  ability  of  its  professorial  staff,  in  order  to  prepare 
for  his  regency.  This,  after  three  years'  further  study,  ho 
obtained;  and  was  thereupon  appointed  Doctor  of  Theology 
in  that  city.  Shortly  after,  in  the  year  1308,  he  was  sent  to 
Cologne  by  Gondisalvus,  the  then  general  of  the  Franciscan 
Order,  as  Professor  of  Theology  in  that  city.  He  was  received 
with  extraordinary  demonstrations  of  public  honour  and  de 
light,  on  his  entrance  into  that  city ;  but  did  not  long  occupy 
his  Chair.  For  shortly  after  he  had  commenced  his  welcome 
labours,  he  was  seized  with  a  fit ;  and,  as  some  have  pretended, 
(though  the  story  appears  to  rest  on  no  solid  foundation), 
was  unwittingly  buried  alive. 

Scotus  has  been  accused,  (if  accusation  wo  must  call  it), 
of  having  made  considerable  additions  to  what  our  modern  against  the 
illuminati  designate  as  the  barbarous  terminology  of  the  lorminoio^ 
school :  but,  (to  quote  the  well-deserved  retort  of  llohrbacher)  retorted  <>n 

'.        .    '  v  .      ^  '     Us  authors 

"  a  vrai  dire,  il  n'y  est  surpasse  que  par  les  savants  de  nos  l°nuor(lppn 
jours.  Encore  le  Docteur  subtil  ne  forge-t-il  pas  des  ex-  iiiuminati. 
pressions  latines  qu'avec  des  elements  latins,  tandis  que  nos 
savants,  physiciens,  chimistes,  medecins,  botanistes,  geologues 
et  autres,  se  forgent  chaque  jour  du  francais  avec  des  rognures 
de  grec,  de  latin,  d'allemand,  d'anglais,  accolees  ensemble  de 
telle  sorte,  que  ce  n'est  d'aucune  langue  humaine."  And  in  a 
note  the  editor  continues  yet  more  pointedly,  "  On  a  memo  vu 
tel  pays,  la  France,  par  exemple,  ou  le  roi  et  les  deux  assem- 
blees  des  notables,  pour  donner  le  nom  a  une  chose  utile,  le 
systeme  decimal  des  poids  et  mesures,  ont  proscrit  solennelle- 
ment  tous  les  mots  francais,  pour  leur  en  substituer  legisla- 
tivement  de  tout-a-fait  barbares,  tels  que,  centicire,  millilitre, 
dont  la  tete  est  derobee  aux  Latins,  le  ventre  aux  Grecs,  et 

Oxford  after  embracing  the  religions  life,  "  to  study  a  second  time  under  tho 
doctors  of  his  own  order"  (v.  ii.  p.  180).  One  does  not  quite  see  why  a 
Franciscan  student  should  have  entered  at  Merton. 
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qui  n'ont  de  fran^ais  quo  le  bout  de  la  queue.  Et  ces  pedantes- 
ques  legislateurs  de  barbarismes,  ces  corrupteurs  officiels  de  la 
langue  francaise,  continueronfc  crier  centre  le  latin  barbare  de 
la  scolastique,  eux  qui  contraignent  le  peuplo  fran^ais,  sous 
peine  d'amende  a  parler  un  fran£ais  barbare."  l  Criticism, 
indeed,  sufficiently  severe ;  but,  as  must  be  owned,  most  richly 
merited.  A  special  terminology  is  necessary  to  every  science 
or  brancli  of  knowledge;  and  as  the  subject  developes  and 
assumes  a  more  rigid  form  of  scientific  precision,  additions 
must  be  made  to  its  technical  vocabulary.  But  it  must  bo 
owned  that  our  modern  physicists  have  traded  largely  on  their 
privilege  ;  and  they  should,  therefore,  be  the  last  to  bring  aa 
accusation  of  inventing  so  many  and  such  outlandish  terms 
against  the  Doctors  of  the  School,  who  have  been  modest 
indeed  in  both  these  respects  as  compared  with  their  accusers . 

To  resume,  then,  our  inquiry  as  to  the  scholastic  teaching 
concerning  these  matrimonial  prohibitions, — the  opinion  of 
Scotus  will  sufficiently  appear  from  the  following  extracts  to 
bo  found  in  his  Commentary  on  the  Sentences. 

"  In  every  kind  of  law,  some  kind  of  relationship  has  formed 
an  impediment  to  marriage.  In  the  natural  law  there  is,  as; 
has  been  stated,  only  that  of  the  first  degree  in  the  straight 
lino  descending"  (i.e.  between  parents  and  children,)  " ac 
cording  to  that  saying  of  Adam,  '  Wherefore  a  man  shall  leave 
father  and  mother,  and  shall  cleave  to  his  wife.'  (Gen.  ii.  24). 
In  the  Mosaic  Law  the  prohibition  was  extended  to  certain 
other  more  remote  degrees,  as  is  plain  from  Levit.  xviii.  But 
in  the  Law  of  the  Gospel,  the  prohibition  once  on  a  time  ex 
tended  to  the  seventh  degree,  as  is  plain  from  the  words  of 
the  Master  in  the  text.  But  under  Innocent  III.  it  has  been 
restricted  to  the  fourth  degree  inclusive.  .  .  But  whence  is  it, 
that  only  such  or  such  relationship  constitutes  an  impediment? 

"  I  reply,  that  in  the  law  of  the  Gospel  we  find  nothing  else 
prohibited  by  Christ,  beyond  what  is  prohibited  in  the  natural 
law ;  neither  did  He  explicitly  confirm  even  the  prohibitions 
made  with  regard  to  this  matter  in  the  Mosaic  Law.  But  the 
Church  made  marriage  unlawful  between  persons  related, 

1  Histoire  nniverselle  dc  1'Egliso,  L.  Ixxiv.  T.  xviii.  p.  430. 
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formerly  within  a  more  remote  degree,  afterwards  within  the 
fourth.  And  the  reason  why  She  made  it  unlawful  was,  that 
peace  and  friendship  might  be  preserved  in  the  Church." 

Again,  on  the  question  of  affinity,  he  says,  "  Affinity  is  a 
simple  impediment  to  marriage.  And  there  is  no  other  reason 
save  the  law  of  the  Church,  making  it  unlawful  for  persons 
connected  by  affinity  to  marry." 2 

Thus  we  find  that  Scotus  agrees  with  S.  Thomas  and  the  summary  Of 

.....  i  .....  r>  11  his  teaching 

Seraphic  Doctor  in  limiting  the  prohibition  of  the  natural  law  on  this  8ub- ' 
to  the  first  degree  in  the  right  line,  and  also,  as  it  would  seem, 
(though  his  expressions  are  more  vague,   and  the  idea  less 
consciously  present  to  his  mind),  in  the  main  reason  assigned 
for  such  prohibition. 

But  ho  goes  beyond  these  two  luminaries  of  the  Church  in 
two  points ;  first  of  all,  in  the  incisiveness  and  unmistakable 
clearness  with  which  he  teaches  that  the  Levitical  prohibitions 
have  not  been  reinstated  by  Christ,  so  that  the  prohibition  of 
marriage  between  parents  and  children  conies  to  us,  not  from 
the  Sinaitic,  but  from  the  natural  law ;  secondly,  in  his  main 
taining  that  the  only  authority  which  forbids  marriage  be 
tween  Christians  who  are  related  by  affinity,  is  the  Ecclesias 
tical  law.  But  on  this  point,  more  anon. 

We  now  purpose  to  set  before  our  readers  two  authorities,  The  four 
teenth 

1  "  DE  SECUNDO  dico,  quod  in  omni  lege  aliqna  propinquitaa  impedivit,  in 
lego  naturao  ilia  sola,  ut  dictum  ost,  in  prirao  gradn   in  linca  desccndcnte  ex 
illo  verbo  Ada).  ...  In  lego  Mosaica  erat  prohibitio  quantum  ad   qnosdam 
gradus  ulteriores,  ut  patet  Levit.  xviii.      In  lego  autem  Evangelica  fnit  ali- 
quando  prohibitio  usquo  ad  7m  gradurn  ;  patet  per  Magistrum  in  littera  ;  sed 

sub  Innocentio  III"  restricta  est  usque  ad  4m  gradum   inclusive Sed 

tmde  est  quod  propinquitas  talis  vel  talis  simpliciter  impedit  ? 

"  Respondeo,  in  lege  Evangelica  non  invenitur  a  Christo  alia  prohibitio  ultra 
prohibitionem  legia  naturao,  neo  etiam  explicite  confirmavit  prohibitionem 
super  hoc  f  actam  in  lege  Mosaica.  Sed  Ecclesia  illegitimavit  personas  aliquando 
n  gradu  remotiori,  postea  in  quarto  gradu.  Et  ratio  illegitimationis  fnit 
propter  pacem  et  amicitiam  servandam  in  Ecclesia." — In  4  Sentt.  d.  xl.  Q. 
inica ;  802.  T.  ix.  Lugduni — 1639. 

2  "AD  QU/ESTIONEM  ergo  dico,  quod  affinitas   simpliciter  impedit  matrimo- 
lium.     Et  ratio  non  est,  nisi  statutum  Ecclcsioo  illegitimantis  affines." — Ibid, 
m  4.  d.  xli.  Q.  unica,  p.  813. 

Dr.  Pusey  quotes  the  former  passage  ;  in  iv.  disp.  40.  q.  un.  n.  5.  We  never 
leard  of  any  disputes  being  found  in  tho  four  books  of  the  Sentences,  till  he 
trought  them  there. 
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century.        respectively  representative  of  two  schools  of  thought  in  the 

sentatmss  of  fourteenth  century,  as  witnesses  to  the  controversy  still  going 

on  concerning  this  subject,  as  well  as  to  the  more  definite  form 

that  the  controversy  was  beginning  to  assume. 

i.  PETBB  Peter  Auriol.  (or  Oriol).  sometimes  called  Verberius  from 

ATJKIOL,  /    v 

(Verierittt).    the  name  of  his  native  place,  was  born  at  Verberie-sur-Oise, 

Bhort  ^  A  * 

his  Mfe*  °f  *n  Picai%dy,  towards  the  close  of  the  thirteenth  century.  He 
eventually  took  the  habit  of  S.  Francis,  and  as  he  was  coeval 
with  Duns,  it  may  be  presumed  that  he  would  naturally  incline 
towards  that  'unsatisfactory  school'  which  found  a  home 
among  the  Brothers  Minor.  As,  however,  ho  has  been  made 
to  do  service  in  the  list  read  out  before  the  Commissioners,  we 
presume  that  his  authority  will  not  be  questioned.  It  is  said 
by  many,  that  he  was  made  Archbishop  of  Aix,  and  afterwards 
Cardinal,  by  John  XXII. ;  but  the  fact  is  disputed.  Moroni 
maintains  that  such  was  the  case;  spite  of  the  protests  of  De 
Feller  and  others,  who  insist  upon  its  being  an  entire  mistakn. 
The  year  of  his  death  is  uncertain.  He  has  received  the  title 
of  '  the  Fluent  Doctor  '  (Doctor  fa cundus). 

Such  is  the  author,  from  whose  Commentary  on  the  Sen 
tences  we  make  the  following  extract : 

"  There  is  a  certain  relationship,  which  constitutes  an  im 
pediment  to  marriage  by  the  law  of  nature;  viz.  that  which 
constitutes  an  impediment  in  the  ascending  or  descending 
line;  as  the  marriage  of  a  son  with  his  mother,  or  of  a  grandson 
with  his  grandmother,  and  so  onward,  or  of  a  father  with  hi* 
daughter,  or  of  a  grandfather  with  his  granddaughter.  There 
fore  marriage  can  only  be  contracted  between  persons  in  tho 
transversal  line;  and  hence  it  iSj  that  if  Adam  lived  now,  he 
could  not  marry  anybody. 

"  But  there  is  also  a  certain  kind  of  relationship  whict 
constitutes  an  impediment  by  virtue  of  the  Divine  Law,  viz. 
that  which  exists  between  persons  who  dwell  together,  v.  g. 
between  brother  and  sister.  And  marriage  is  forbidden, 
because,  on  account  of  their  constantly  living  together,  there 
would  be  excess  and  grievous  disorder,  if  it  were  not  for  the 
interposition  of  the  prohibition.  But  there  are  likewise 
certain  relationships,  which  constitute  an  impediment  by  virtue 
of  a  positive  law  merely ;  such  as  exist  between  persons  in 
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the  transversal  line  to  the  fourth  degree  inclusive.  And  this 
is  solely  according  to  Ecclesiastical  institution/' l 

It  may  be  as  well  to  add  that  Durand  of  S.  Por<?ain,  in  the 
diocese  of  Clermont,   (that  'most  resolvent'*  Doctor  of  the  to  be  classed 

along  with 

Dominican  school),  holds  the  same  opinion  as  Peter  Auriol,  Aurioi. 
but  gives  clearer  expression  to  the  latter' s  theory  with  regard 
to  the  Divine  Law,  by  adding  that  it  includes  not  only  brother 
and  sister,  but  "  the  rest  who  are  in  the  first  degree.3' 

We  now  summon  before  us  the  representative  of  another  u.  THOMAS 

1  .  op  STKAS- 

school  of  opinion.     Thomas  of  Strasbourg,  or  (as  he  is  more  BOURO 

(Argentina). 

commonly  designated),  Argentina,  the  Latin  name  for  the 
German  city,  was  an  Augustiniau,  ajid  in  A.D.  1345  was  ap 
pointed  General  of  his  Order.  He  died  in  Vienna,  A.  D.  1357. 

The    following:    is    taken    from    his    Commentary    on    the  Extract  from 

ma  writings. 

Sentences : 

1  "  Dioo  tuno  qnod  quoxlatn  cst  cognatio  quao  impodit  do  jure  naturao  ;  sicut 
ieta  qua)  irnpedit  secundum  linoam  ascendeutom  ct  dcscendentem,  ub  filius 
cum  matre  vcl  avia,  ct  doinceps,  vcl  pater  cum  filia  vel  ncpoto ;  quapropter 
tantummodo  potest  contrahi  matrimoninm  inter  personas  in  linea  trans, 
versali ;  et  hinc  est  quod  nou  posset  hodio  Adam  contruhero  cum  aliqua,  si 
'viveret. 

"Aliqua  autem  cognatio  iinpedit  do  jure  divino,  qualis  est  inter  personas 
qui  [a>  ?]  habitant  simul,  cujusmodi  sant  f  rater  et  eoror ;  et  hoc  quia  propter 
continuam  cohabitationem  fuisset  exccssns  inter  tales  et  deordinatio  inagna, 
nisi  prohibitio  interveniret ;  qua?dam  antem  cognatio  impedit  Boltim  de  juro 
positive,  qualia  est  inter  personas  in  linea  laterali  usque  ad  quatuor  gradus  j 
et  hoc  est  tantum  ex  statute  Ecclosiax" — In  4  Sentt.  d.  xl.  Q.  1.  a.  1.  T.  ii. 
Roma),  1605.  B.  M.  Dr.  Pusey  quotes  the  same  passage  from  dist.  40.  q.  un. 

8  We  must  be  excused  for  coining  a  new  word  in  our  translation  of  "  Doctor 
resolutissinius,"  as  there  ia  no  word  in  tho  English  language  to  express  tho 
phrase.  The  common  translation  '  resolute'  does  not  give  us  even  a  glimpso 
of  its  true  meaning,  -which  is,  that  Durand  was  addicted  to  tho  solution  of 
intricate  problems,  or,  as  one  might  say,  was  the  great  Unravcller.  "Tanta 
vero  difficillimarum  quaistionum,  dubiorumqne,  qua?  turn  innumeruui  in  rnodum 
mgebantur,  resolutione  ingenii  acumen  et  philosophia)  Scholastics  praostan- 
dam  demonstravit,  ut  doctor  resolutissimus  dici  mereretnr." — Brucker,  T.  iii. 
?.  845.  (Per.  ii.  Pars  ii.  L.  ii.  cap.  3.  sect.  2.  §  36).  Durand  was  made  Bishop 
of  Puy  in  A.D.  1318,  of  Meaux  in  1326,  and  died  in  1333. 

s  "  Quantum  ad  secundum  dicendum  est,  quod  consanguinitas  Becundum 
ineam  ascendentium  et  descendentium  impedit  do  jure  naturali  matrimonium 
juoad  omnem  gradum.  Consanguinitas  vero  secundum  lineam  collateralem 
mpedit  de  jure  divino  matrimonium  in  primo  gradu,  puta  inter  fratrem  et 
tororem,  et  caotera  primi  gradus,  ut  patet  Levit.  xviii. ;  sed  de  jure  positive 
mpedit  usque  ad  quartum  gradum  inclusive." — In  4  Sentt.  d.  xl.  a.  1.  n.  9. 
olio  386,  col.  4a.  Venetiis,  1571. 
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"  The  second  conclusion  is,  that  men  who  are  not  baptized, 
aliens  to  tho  Christian  faith,  can  contract  a  true  marriage 
within  a  degree  that  is  forbidden  in  the  case  of  Christians. 
For  such  persons  are  either  Jews,  resting  on  the  Law  given 
by  the  Lord  through  Moses ;  or  they  are  Gentiles,  resting  on 
the  natural  law.  If  they  are  Jews,  then  they  can  contract 
marriage  in  the  third  and  fourth  degrees ;  as  is  evident  from 
Leviticus,  where  they  are  forbidden,  according  to  the  law 
given  them,  to  marry  in  tho  first  or  second  degree.  If  they 
are  Gentiles,  resting  on  the  natural  law  alone,  then  they 
contract  true  marriage  in  the  second  degree.  For  although 
tho  positive l  written  Law  prohibits  it,  nevertheless  the 
natural  law  does  not  seem  to  prohibit  it.  And  this  is 
thoroughly  clear  in  tho  instance  of  the  ancient  Fathers  who 
lived  before  the  Mosaic  Law.  For  Sara,  the  wife  of  Abrahan, 
was  his  sister  on  the  father's  side ;  and  Lia,  Jacob's  wife,  was 
his  first  cousin,  seeing  that  she  was  daughter  of  Laban,  wh} 
was  brother  of  Rebecca  the  mother  of  Jacob  himself."  8 

Wo  should  not  have  deemed  it  necessary  to  refer  to  th  3 
Doctor  resolutus,  whose  name  even  is  unknown  to  mosb 
students  of  Theology  in  our  time ;  were  it  not  that  his  opinion, 

1  We  call  attention  to  tho  use  of  the  word,  positive,  here,  in  its  strictly  phi- 
losophical  sense,  and  beg  our  readers  to  compare  it  with  tho  use  of  the  sanw 
word  in  the  quotation  made  from  Peter  Auriol  at  the  close  of  tho  penultimate 
paragraph. 

3  "  Conclusio  secnnda  eat,  quod  homines  non  baptizati,  extra  Christianarr 
fidem  degentcs,  possunt  contrahere  vcrum  matrimonium  infra  gradum  Chris- 
tianis  prohibitum.  Quia  tales  vel  sunt  Judrci,  innitentes  legi  a  Domino  data 
per  Moyeem,  vel  aunt  Gentiles,  innitentes  legi  naturae.  Si  sunt  Jndsoi,  tune 
possunt  contrahero  in  tertio  et  quarto  gradn,  ut  patet  in  Levitico,  ubi  solum 
per  legem  ipsis  datam,  prohibentur  in  primo  et  secnndo  gradu.  Si  Gentiles, 
Bolummodo  innitentes  legi  natunu,  tune  verum  matrimonium  contrahunt  in 
sccundo  gradu.  Quia  quamvis  lex  positiva  scripta  hoc  prohibeat,  tamen  lex 
naturoo  hoc  non  videtur  prohibere.  Quod  bene  patuit  in  antiquis  Patribus 
qui  legem  Mosaicam  proecesserunt.  Nam  Sara,  uxor  Abraam,  f  uit  eoror  ex 
parto  patris,  et  Lya,  uxor  Jacob,  fuit  consobrina  sua,  cum  fuerit  filia  Laban, 
qui  fuit  frater  Rebeccce,  matris  ipsius  Jacob." — In  4  Sentt.  dd.  xxxix,  xl. 
f.  166.  col.  la.  Venetiis,  1564. 

3  Brucker  sneeringly  remarks,  "  Miramur  autem  inventum  f  uisse  nostro 
tempore,  cui  placnerit  Baconthorpii  placita  renovare,  et  in  theatrum  literarium 
reducere." — Per.  ii.  Pars  ii.  L.  2.  ch.  3.  sect.  2.  §  15.  p.  865.  But  his  opinion  is  not 
altogether  to  be  trusted ;  for,  like  his  fellow-countryman  and  co-religionist 
Luther,  ho  is  very  bilious  against  the  Doctors  of  the  School. 
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whatever  its  worth  may  be,3  has  suffered  the  unjust  disgrace 
of  being  quoted  as  if  in  favour  of  the  Protestant  theory.  Let 
it  be  well  understood  that  we  introduce  him  here  for  the  sole 
purpose  of  vindicating  his  character  from  an  unfounded  asper 
sion,  and  not  by  any  means  as  a  representative  of  the  theo 
logical  opinion  of  the  age  in  which  he  lived.  This  he  may 
possibly  have  been ;  we  do  not  claim  him  as  such. 

Joannes  Bacho,  or  John  of  Bacon,  or  of  Baconthorp,  (so  His  history, 
called  from  the  village  in  Norfolk  where  ho  first  saw  the  light), 
was  a  Carmelite,  a  member  of  that  order  which,  as  its  children 
maintain,  was  founded  by  Elias  the  Prophet.  Ho  studied 
philosophy  and  Theology  first  at  Oxford,  then  in  Paris,  where 
ho  was  afterwards  Professor.  On  his  return  to  England  he 
was  made  Provincial  of  his  Order  in  that  country,  and  died  in 
London  A.  D.  1346. 

Wo  make  the  following  extract  from  his  Commentary  on  Extract  from 

.,        <>,  his  writings. 

the  Sentences  : 

"  Can  the  Pope  dispense  in  the  degrees  of  consanguinity  ? 
The  answer  is,  that  ho  cannot,  so  far  as  regards  the  degrees  pro 
hibited  by  the  Divine  Law,  tie  rextit.  spol.  c.  Lilt  eras,  §  Porro. 
But,  in  the  Law,  union  is  forbidden  between  father  and 
daughter,  mother  and  son.  Levit.  xviii.  This  is  for  the  first 
degree,  counting  in  the  stem  ;  and  in  that  degree  dispensation 
is  impossible 

"  But  can  the  Pope  dispense  in  the  second  degree  ?  It  is 
said  that  he  cannot ;  because  prohibition  in  the  second  degree 
is  based  on  the  Law  which  God  enjoined  in  Levit.  xviii.,  as 
appears  in  the  text"  (t.  c.  the  Sentences). 

"  On  the  contrary,  Abraham  married  Sara,  his  brother  Lot's 
daughter.  The  answer  is,  that  in  the  Law  the  second  degree 
is  prohibited  in  the  descending  line,  not  in  the  collateral.  And 
in  this  latter  the  Church  dispenses,  as  in  gl.  in  c.  ex  Hit.  de 
consang.  But  the  Church  can  dispense  in  the  second  degree 
with  Pagan  converts,  viz.  that  they  may  remain  in  marriage 
already  contracted,  c.  Gaudemus,  de  divert  to ;  because  the  con 
stitutions  of  the  Law  only  bind  the  subjects  of  the  Law.  But 
the  Law  of  Moses  was  not  given  to  Pagans.  So  in  the  gloss 
on  c.  ex  litt.j  already  cited. 

"  You  will  say ;  In  following  the  Jewish  Law,  we  seem  to 
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judaize  ;  which  must  not  be  done ;  de  purificatione postpartum, 
c.  1.  I  say  that  the  Evangelical  Law  admits  the  natural  law, 
dist.  b.  in  lege.  But  natural  reason  shrinks  from  a  woman's 
being  subjected  to  a  husband  in  the  first  and  second  degree 
of  consanguinity,  as  is  plain  in  c.  Ex  litteris."  l 

Again  the  unanimity  of  opinion  as  to  the  main  point  is  con 
spicuous.  All  bear  witness  to  the  threefold  division  of  the 
precepts,  and  to  the  important  distinction  that  exists  be 
tween  the  natural  and  the  Divine  or  Mosaic  Law.  But  they 
seem  to  differ  with  respect  to  the  extension  of  the  natural  law 
ftmong  the  prohibited  degrees.  Durand  and  Peter  Auriol 
agree  fn  maintaining  that  it  extends  to  all  the  degrees,  ascend 
ing  or  descending,  in  the  straight  line ;  but  they  differ  about 
the  transversal,  or  collateral.  For  while  Auriol  almost  seems 
to  limit  it  to  brother  and  sister,  Durand  asserts  its  prohibitory 
force  throughout  the  whole  of  the  first  degree;  where  it  may 
be  presumed  that  he  means  to  include  relationships  such  LS 
uncle,  aunt,  nephew,  niece,  which  are  partly  in  the  first  and 

1  "  An  Papa  possit  dispensare  in  gradibua  consanguinitatis  ?  Respondetur 
quod  non,  quantum  ad  gradus  divina  lege  prohibitos,  de  rest.  spot.  c.  Litteras,  § 
Porro.  Prohibetur  autein  in  lege  conjunctio  patris  cum  filia,  et  filii  cum  matr3, 
Levit.  xviii.  Hoc  quoad  primuni  gradum  computando  stipitem  ;  et  in  illo  grac  a 
non  potest  dispensare.  .  .  . 

"  Sed  numquid  Papa  posset  dsipensare  in  sccundo  gradu  ?  Dicitur  quod  noi  ; 
qnia  probibitio  in  secundo  gradu  fundatur  super  lege  quod  pnecepit  Dei  s 
Levitici  xviii.,  ut  patet  in  litera. 

"  Contra,  Abraham  habuit  Saram,  filiam  fratris  sui  Loth.  Gen.  xii.  Respon- 
cletur  quod  in  lege  prohibetur  secnndus  gradus  in  liiiea  descendente,  non  in 
collaterali.  Et  ibi  Ecclesia  dispensat,  ut  in  gl.  de  consang.  super  c.  Ex  litteris 
Verumtamen  Ecclesia  potest  dispensare  in  eecnndo  gradu  cum  paganis  cor  - 
versis,  ut  viz.  maneant  in  conjugio  prius  contracto,  de  divort.  c.  Gaudemus ; 
quia  constitutiones  legis  non  arctant  nisi  subjectos  legis.  Paganis  autem  lex 
Moysis  data  non  fuit.  Haoc  in  glossa  Hi.  in  c.  Ex  litteris. 

"Dices.  Seqnendo  legern  Jnda?oruni  videmur  judaizare,  quod  non  est  fac  - 
endum  :  de  purificatione  post  partum,  c.  1.  Dico  quod  lex  Evangelica  jus  nata- 
rale  admittit,  dist.  6.  in  lege.  Sed  naturalis  ratio  abhorret  quod  mulier  in  !(-. 
et  2o.  gradu  consanguinitatis  subjiciatur  viro,  ut  patet  in  c.  Ex  litteris."—  - 
In  4  Sentt.  d.  xxxviii.  Q.  1.  a.  4  p.  457.  Cremona?,  1618.  In  the  copy  at  the  B.  M. 
this  passage  is  in  4.  d.  xxxix.  Q.  1.  181.  f.  3  col.  sine  1.  T.  ii.  Dr.  Pusey  quote* 
it,  as,  iv.  d.  38.  q.  2.  et  4.  Wo  think  that  there  is  a  mistake;  and  that  et 
should  be  ar.  i.  e.  articulo.  The  passage  here  quoted  certainly  seems  to  give  ;t 
little  countenance  to  the  acidity  of  Brucker ;  but  how  Dr.  Pusey  comes  to  quoto 
the  Norfolk  Theologian,  is  past  our  comprehension  ;  since  he  flatly  negative  ; 
the  principal  propositions  which  the  Oxford  Professor  has  been  advancing. 
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partly  in  the  second.  For  if  the  first  degree  in  the  transversal 
line  is  to  be  taken  strictly,  it  can  only  include  the  relationship 
of  brother  and  sister.  Argentina,  or  Thomas  of  Strasbourg, 
on  the  contrary,  teaches  that  the  natural  law  does  not  extend 
beyond  the  first  degree,  strictly  understood;  and  that,  more 
over,  as  it  would  seem,  only  in  linea  recta. 

We  have  not  willingly  introduced  John  of  Baconthorp  our 
selves  ;  but  since  he  has  been  put  into  the  witness-box,  we 
may  as  well  cross-examine  him  to  see  whether  he  in  any 
respect  weakens  our  position,  or  gives  us  our  last  chance  of 
hearing  for  once  that  mythical  voice,  whose  accents  we  have 
as  yet  been  utterly  unable  to  discover.  What  do  we  find  ? 
i.  That  he  agrees  with  S.  Thomas,  S.  Bonaventure,  and 
Thomas  of  Strasbourg,  in  affirming  that  the  natural  law  only 
prohibits  marriage  between  parents  and  children,  ii.  He 
maintains  that  the  Levitical  prohibitions  are  extended  to  the 
second  degree,  not  in  the  collateral,  but  only  in  the  direct  line. 
iiii.  He  implicitly  conveys  his  opinion  that  the  Mosaic  Law 
does  not  bind  Christians,  save  in  so  far  as  it  is  confirmed  by 
the  natural  law;  since  he  expressly  says  as  much  with  regard 
to  Pagans,  iv.  Ho  further  asserts  that  natural  reason  shrinks 
from  marriage  in  the  first  or  second  degree  of  consanguinity ; 
— an  expression  which  conveys  what  is  meant  by  the  qucedam 
'Vox  naturce  of  S.  Ambrose,  v.  He  declares  that  dispensations 
can  be  granted  to  Pagan  converts,  already  married  before  their 
conversion,  in  the  second  degree ;  because  the  Mosaic  Law  was 
not  given  to  them,  but  to  tho  Jews. 

It  remains  now,  before  passing  on,  to  call  the  attention  of  certain 

.      .   .         .  .  peculiarities 

tr  readers  to  certain  peculiarities  in  the  teaching  of  these  in  the  teach- 

*  ing  of  this 

Doctors,  which  seem  to  mark   a  new  stage  of  development ;  JjJ^jJ18; 
3ven  while  some  of  them  are  aberrations  from  the  Divine  idea.  |[|jyjJPof 

1.  The  old  prejudice,  at  first  so  markedly  expressed,  in  mcnt- 
avour  of  a  sort  of  authority,  hardly  capable  of  definition, 
vith  which  the  Levitical  prohibitions  were  to  be  invested,  is 
gradually  fading  away  ;  while  tho  limits  of  the  natural  law 
vithin  these  prohibited  degrees  are  beginning  to  receive 
'Attentive  examination,  and  are  here  and  there  pushed  forward 
>eyond  tho  lino  of  truth. 

Peter  Auriol  and  Durand  of  S.  Porcain  agree  in  considering 
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all  the  degrees  of  consanguinity  in  the  direct  line ;  ascending 
or  descending,  to  be  included  in  the  prohibition  of  the  natural 
law;  so  that,  as  the  former  tells  us,  if  Adam  were  to  be  alive 
now,  that  law  would  interdict  him  from  marriage,  since  all  the 
women  on  the  earth  have  sprung  from  his  loins.  One  would 
have  anticipated  that  the  patent  absurdity  of  the  conclusion 
would  have  suggested  a  doubt  as  to  the  truth  of  the  pre 
misses  ;  yet,  on  the  contrary,  this  strange  proposition  has 
found  admirers  among  some  few  even  of  the  post-Tridentiae 
writers  on  moral  Theology. 

Then,  as  regards  the  collateral  line,  Auriol  does  not  ap 
parently  consider  even  the  first  degree,  viz.  that  of  brother 
and  sister,  to  be  subject  to  the  prohibition  of  the  natural  law, 
nor,  therefore,  of  course,  any  other ;  while  John  of  Baconthorp 
seems  to  incline  towards  the  opposite  opinion  as  regards  the 
first. 

2.  Corresponding  with  the  development  just  mentioned,  we 
begin  to  find  the  Levitical  prohibitions  quoted  as  "  the  Mosaic, 
the  positive  written,  the  Jewish  Law,"  as  often  as  "  the  Divine 
Law."    This  use  is  not  therefore  the  exclusive  property  of  tie 
sixteenth  century,  as  has  been  insinuated.1 

3.  The   remarks    of  Argentina   about   Jews   and   Gentiles 
strongly  confirm  our  explanation  of  Innocent  III.'s  Decretal ; 
while  they  afford  proof   that  the  particular  subject  of  mai- 
riage  contracted  by  infidels  was  being  carefully  treated,  wit  i 
the  other  points,  by  the  Scholastic  Doctors. 

4.  John  of  Baconthorp  bears  witness,  by  his  own  practical 
example,  to  the  growing  importance  of  Canon  law  in  the  con 
troversies  of  the   School.     The  Angelic  Doctor  occasionally, 
but  very  rarely,  quotes  from  the  Decretum  of  Gratian;  ovr 


1  "Up  to  the  time  of  tho  quarrel  with  England,  the  great  body  of  authori- 
ties  had  identified  the  Divine  with  the  Lovitical  law,  and  distinguished  prohi 
bited  marriages  into  those  forbidden  by  tho  law  of  nature,  the  Divine  law,  and 
the  law  of  the  Church.  Later  writers  drop  this  second,  and  with  it  all  men 
tion  of  a  '  positive '  law  of  God,  which,  as  a  law  of  God,  stamps  a  certair 
moral  character,"  &c. — Evidence,  &c.  n.  479.  p.  44.  Of  course  the  seconc 
memlrum  dividens  was  dropped,  because  it  was  only  of  historical  import 
ance,  but  practically  useless  in  moral  Theology,  after  that  the  principles 
taught  in  the  Church's  Schools  had  been  conducted  to  their  legitimate  concln- 
sion  bv  the  Counc;l  of  Trent. 
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English  Doctor,  on  the  contrary,  is  full  of  the  Decretals,  which 
had  been  published  at  Rome  within  a  hundred  years  previous 
to  the  composition  of  his  commentary.  May  not  this  explain 
the  later  difficulties,  urged  by  Schoolmen,  against  the  lawful 
ness  of  Papal  dispensation  within  the  degrees  prohibited  by 
the  Mosaic,  or  Divine  law  ?  The  Decretal  of  Innocent,  c.  Lit- 
teras  de  rcstit.  spol.  seems  to  have  been  misunderstood  and,  so 
misunderstood,  to  have  given  birth  to  an  erroneous  opinion, 
which  was  maintained  by  a  certain  school  of  Theology  with 
more  or  less  pertinacity ;  while  the  unfortunate  glosses  helped 
on  the  confusion  then,  as  they  have  undoubtedly  done,  in 
one  instance  at  least,  since.  This  is  not  the  only  example 
in  the  history  of  Scholastic  controversies,  in  which  the 
obiter  dictum  of  some  great  Saint  and  Doctor  has  become,  by 
an  innocent  misapprehension,  the  text  of  a  gigantic  error. 
Witness  the  disputes  concerning  the  Immaculate  Conception 
Df  Mary. 

It  will  not  be  necessary  to   arrest   our  onward  course,  in 
order  to  consider  the  opinion  of  S.  Antoninus,  Archbishop  of  NUS  brackets 
Florence,  who  was  an  illustrious  ornament  of  the  Dominican  toe-nth  ami 
family.     In  his  life  he  unites  the  fourteenth  and  fifteenth  cen-  centuries, 
'.•juries;  for  he  was  born  in  A.D.   1389,  and  died  in  A.D.  1159.  nusseii. 
But  there  is  hardly  anything  additional  to  be  gained  from  him, 
iouching  our   present   subject.     He  inculcates  precisely    the 
same  doctrine  as  to  the  distinction  between  the  natural  and 
Mosaic  law  ;  and  adds,  that  the  latter  has  no  authority  over 
Christians,  unless  either  it  is  confirmed  by  the  natural  law,  or 
las  been  reimposed  in  the  Church's  canons.    In  his  particular 
ipplication,    however,    of  these    principles,    he    extends    the 
latural  law  to  nearly  all  the  degrees  enumerated  in  the  Leviti- 
:al  prohibitions ;  whence  he  concludes  it  to  be  mure  j/roballe 
-hat  the  Pope  cannot  dispense  within  their  limits.1 


1  "  Est  tamen  dnbium,  ntrurn  Papa  possit  dispensare  in  gradn  logo  divinanon 
aturali  prohibito.  Et  si  quideni  prohibitio  legis  Mosaycio  in  hujusmodi  esset 
ore  jndicialis,  non  moralis,  non  ligarct  hodie,  nisi  in  quantum  esset  jure  canonico 
3sumpta  talis  lex.  Et  sic  in  omnibus  illis  gradibus  Papa  posset  dispensare  ;  sed 
ere  omnesgradus  lego  Mosayca  prohibiti,  videntnr  prohibit!  jure  naturali,  quia 
li  omnea  illas  personas  cohabitantes  est  amicitia  naturalis  sine  aliquo  fuedere. 
1  nde  quia  natura  nihil  frustra  facit,  ubi  suiit  mulieres  alia?,  ex  quibus  possit 

2  E 
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•The  fifteenth 
century  and 
on  to  the 
Council  of 
Trent. 

Three  repre 
sentatives. 

i.  BLESSED 
ANGELO  DI 
CLAVASIO. 
Account  of 
him. 


We  now  proceed,  by  way  of  conclusion  to  this  chapter,  to 
set  before  the  reader  the  statements  of  three  writers, — a 
theologian  and  two  jurists;  who  will  bring  us  up  to  the  time 
of  the  Tridentine  Council.1 

i.  The  first  shall  be  the  Blessed  Angelo  di  Clavasio.  He  was 
born  in  Piedmont,  and  consecrated  himself  to  God  in  the 
humble  order  of  S.  Francis.  His  death  occurred  at  Coni  in 
Piedmont,  A.D.  1495, — just  fifty  years  before  the  first  session 
of  the  Council  of  Trent.  A  devotion  had  for  some  long  tin  e 
been  publicly  paid  to  him,  which  was  solemnly  approved  by 
Benedict  XIV. 

It  was  natural,  as  we  have  before  remarked,  that,  under  tte 
circumstances  described  in  an  earlier  part  of  this  chapter,  the 
momentous  and  very  practical  question  concerning  the  ampl  - 
tude  or  limits  of  the  Pope's  dispensing  power,  should  become 
a  prominent  subject  of  discussion  in  the  Schools.  The 
B.  Angelo  attacks  the  question  in  his  Summa  Angelica;  an  I 
we  shall  content  ourselves  with  giving  a  careful  synopsis  of 


esse  generatio  sine  istis,  frnstra  fit  cum  istis  matrimoniurn,  quod  non  eet 
necesse  nee  propter  generationem,  nee  propter  amicitiam.  Unde  probabilius 
est,  quod  Papa  non  potest  dispensare  in  istis  gradilms." — Summa  Theolog.  Pars 
3a.  c.  xiv.  §  2.  Yeronce,  17 10.  B.M.  Strange  Saint,  to  describe  what  Dr.  Puse  r 
affirms  to  be  the  Church's  Voice  from  Her  beginning  up  to  S.  Antoninus'  ow  i 
time,  as  a  more  probable  opinion  ! 

1  We  have  omitted  all  reference  in  the  text  to  three  of  Dr.  Pnsey' s  Scholasti  5 
witnesses.  Their  authority,  with  one  exception,  (and  that  one  will  come  acros  i 
us  presently),  is  not  of  great  weight;  and  the  words  quoted  from  them  con. 
tradict  their  quoter's  assertions,  as  the  rest  have  done.  If  the  reader  is  curious, 
he  may  find  them  in  the  Evidence,  and  can  form  his  own  judgment.  The  firs ', 
is  Francis  de  Mayron  (Maronins),  called  sometimes  the  Illuminated  Doctor, 
sometimes  the  Master  of  Abstractions,  sometimes  the  Acute  Doctor.  Brucker 
speaks  very  disrespectfully  of  him  (ibid.  §  31).  He  was  a  Frenchman,  bon 
at  Ambrun,  in  the  Dauphin  country,  and  took  the  habit  of  S.  Francis.  Dr 
Pnsey  quotes  irrelevant  words  from  his  writings,  but  u-ithout  reference  of  any 
Kind.  The  second  is  Peter  de  Palude,  a  Dominican,  born  in  Bressa,  about  A.D. 
1280.  He  was  Professor  of  Theology  in  Paris,  and  John  XXII.  made  him 
Patriarch  of  Constantinople  in  1329.  He  died  in  Paris,  A.D.  1342.  Dr.  Pnsey 
quotes  irrelevantly  from  his  commentary  on  the  Sentences;  and,  as  usual,  without 
mentioning  the  book  (4  Sentt.).  The  third  is  Netter,  of  Wai  den  in  Essex,  hence 
called  Waldensis,  a  Carmelite.  He  distinguished  himself  at  the  Council  of 
Pisa  in  A.  D.  1409,  and  Henry  V.  of  England  sent  him  to  that  of  Constance 
in  1415.  He  assisted  that  monarch  in  his  last  moments  at  Vincennes  in  1415  j 
dying  himself  on  Nov.  3,  1430.  Dr.  Pnsey  has  quoted  from  his  work  De  Sacra- 
mentis  (3  vols.  folio)  without  any  reference.'^ 
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his  doctrine,  as  the  passage  containing  it  would  be  too  long 
for  insertion  in  these  pages. 

The  question  which  he  proposes  to  himself  is  this 
"  Whether  the  Pope  can  dispense  in  all  the  moral  precepts  of 
the  natural  or  Divine  law?"1 

He  opens  the  way  to  a  solution  by  a  previous  distinction ; 
gathered,  as  he  tells  us,  from  the  teaching  of  Duns  Scotus  and 
Alexander  of  Hales,  the  two  great  luminaries  of  his  Order. 

i.  There  are  certain  first  principles  of  the  natural  law,  he 
remarks,  that  are  universally  known  and  acknowledged ;  as, 
that  we  must  aim  after  the  ultimate  good ;  and  that  we  must 
avoid  what  is  morally  evil,  either  because  it  leads  us  entirely 
away  from  our  end,  (and  that  is  in  effect  mortal  sin),  or 
because  it  is  a  hindrance  in  the  way  of  our  attaining  it,  (and 
that  is  venial  sin).  It  is  plain,  there  is  no  room  for  dispensa 
tion  here. 

ii.  There  are,  in  addition,  certain  conclusions  immediately 
and  necessarily  deduced  from  these  first  principles ;  such  as, 
that  God  is  to  be  loved,  that  God  is  the  first,  principal  object  of 
our  desire.  Here,  too,  dispensation  is  impossible.  It  follows, 
•as  an  inevitable  consequence,  that  no  dispensation  can  be 
given  from  the  observance  of  the  first  or  second  commandment 
in  the  Decalogue,  because  both  are  included  under  this 
category  of  principles.  The  principle  contained  in  the  third 
3ommandment,  (not,  of  course,  its  ceremonial  determination), 
•is  of  a  like  nature ;  seeing  that  it  enforces  the  necessity 
worshipping  God,  the  One  End  for  Whom  we  were 
created. 

iii.  There  are  other  precepts  of  the  natural  law,  which  are 
leither  first  principles,  nor  necessary  and  immediate  conclu 
sions  from  them,  but  in  close  harmony  with  both.  Such  are 
the  commandments  of  the  second  Table,  and  all  the  moral 
orecepts  given,  whether  in  the  Mosaic  law,  or  in  that  of  the 
orospel. 

So  far  as  concerns  the  intrinsic  nature  of  these  precepts,  no 
lispensation  is  admissible;  but  "if  a  particular  case  should 

"  Utrum  Papa  possit  dispcnsare  in  omnibus  pracceptis  moralibus  legia 
latnrao  vel  divine." — Sub  v.  Papa,  fol.  381.  col.  1.  B.  M.  s.  t.  The  vel  is 
vidently  here  a  conjunction  of  equivalence. 

2  E  2 
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occur  in  which  the  law  should  cease  to  hold  as  law,  by  reason 
of  special  circumstances  that  impede  its  observance  because 
of  the  application  of  the  precepts  to  different  material  cases, 
then  the  Pope  could  dispense ;  otherwise,  as  Kicardus  observes, 
God  would  not  appear  to  be  the  good  Head  of  a  family,  if  He 
had  not  commissioned  a  Shepherd  over  His  flock,  to  provide 
for  the  sheep  that  come  to  him,  and  must  of  necessity  have 
their  difficulties  settled."1 

This  observation  applies  equally  to  the  commandments  of 
the  second  Table  and  to  all  the  moral  precepts  of  the  Old  ard 
New  Testament.  "  Hence  the  saintly  Archbishop  of  Florence" 
(S.  Antoninus),  "in  his  Summa  tells  us  he  had  heard  from 
persons  worthy  of  credit,  that  Pope  Martin  V."  (whose  Ponti 
ficate  dates  from  A.D.  141  7  to  1431),  "  after  holding  consultation 
with  a  number  of  the  most  learned  theologians  and  jurist;*, 
accorded  a  dispensation  to  a  man  who  had  married  his  own 
sister,  on  account  of  the  many  evils  and  scandals  that  would 
arise  if  he  had  to  repudiate  her,  which  could  not  be  avoided 
save  by  means  of  a  dispensation.  And  I  say  the  same  of 
similar  cases."2 

He  concludes  this  part  of  his  argument,  with  the  following 
notable  words:  "In  the  above  opinion  all  those  canonists 
agree,  (if  they  are  rightly  understood),  who  affirm  that  tha 
Pope  can  declare,  interpret,  limit,  and  distinguish  the  Divin3 
law;  which  is  the  same  as  saying,  in  other  words,  that  it  is 
his  to  see  in  what  case  the  reason  for  its  observance  ceases 
or  no,  so  as  to  grant  or  refuse  a  dispensation  accordingly. 
Maintain  this  opinion  firmly"3 

1  "  Unde  si  occnrreret  casns  particularis,  in  quo  deficeret  ratio  legis  propter 
cansas  speciales  impedientes  observationom  pra3ceptornm  legis  ex  applications 
ipsornm  ad  diversas  materias,   tune   Papa  posset  dispensare  ;  aliter,  ut  dicit 
Kicardus  in  4.  d.  xxxviii.  non  videretur  Deus  fuisse   bonus  paterfamilias,  nhi 
dimisisset  pastorem  super  gregeui  suum,  qui  posset  consulere  ovibus  occurren- 
tibns  et  necessario  expediendis." — Ibidem. 

2  "  Unde  d.   Archiepisc.  Florentinns   in    Summa    dicit   se   andivisse   a  fid) 
dignis,  quod  Papa  Martinus  V.,   habita  consnltatione  cum  multis  doctissimi* 
viris  in  sacra  Theologia  et  jure  canonico,  dispensavit  cum  quodam  qni  accepera: 
germanam  suam  in  uxorem,  propter  multa  mala  et  scandala  qua3  evenissent,  ei 
earn  dimisisset,  et  quoe  evitari  non  poterant,  nisi  sic  dispensaretur.     Et  iden; 
dico  de  similibus." — Ibidem. 

3  "  Et  in  praedicta  opinione  concurrunt  oinnes  canonists,  si  bene  intelli 
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He  then  directly  puts  the  question  whether  the  Pope  can, 
in  the  degrees  of  consanguinity,  grant  a  dispensation,  not  only 
affecting  the  present,  but  the  past.  "  I  answer/'  he  says, 
"that  if  the  contract  falls  within  a  degree  prohibited  by  the 
Divine  law,  he  can  grant  a  dispensation  as  to  the  present," 
(i.e.  rendering  the  marriage  valid  hie  et  mine],  "but  not 
affecting  the  past,  i.  c.  legitimizing  the  children  who  were 
born  previous  to  the  grant  of  a  dispensation."1 

The  B.  Ansrelo  was  wrong,  as  we  know,  on  this  last  point:   Summary  of 

.  .  ,.        j     his  teaching. 

but  the  error  is  quite  excusable,  if  we  consider  that  he  lived 
at  a  time  when  the  Voice  of  the  Church  had  not  as  yet  made 
itself  heard  on  the  question.  It  is  obvious,  however,  that,  in 
his  judgment,  the  Pope  can  grant  a  dispensation  from  the 
observance  of  any  one  of  the  commandments  contained  in  the 
second  Table  of  the  Decalogue,  and  of  any  of  the  moral 
precepts  given  in  the  old  or  new  law ;  when  it  seems  to  him 
that  circumstances  are  of  such  a  nature  as  to  render  obedience 
to  the  law  either  morally  impossible,  or  an  occasion  of  grave 
scandal.  Furthermore,  he  is  to  be  the  judge,  and  he  alone, 
whether  the  circumstances  are  of  such  a  kind  as  to  justify  a 
dispensation.  Finally,  he  adopts  the  bold  declaration  of 
Ricardus  as  his  own,  that  God  would  have  been  wanting  in 
paternal  solicitude  for  His  children,  if  He  had  not  provided  for 
'.them  one,  who  in  His  name  and  by  His  authority,  could  thus 
help  them  in  their  difficulties.  This  is  a  curious  rendering, 
for  a  beatified  Saint  of  the  Church,  of  that  wonderful  Voice 
of  fifteen  centuries. 

ii.  The  next  writer,  whose  sentiments  on  this  point  we  are   n.  TORQUE. 
now  going  to  set  before  the  reader,  plays  no  inconspicuous   His  i.i«>- 
part   in    the    Ecclesiastical    history  of  the   fifteenth  century. 
IHis    name  is   variously  given  as  John    Torrccrcmnia,  Turre- 
cremata,  and    Torqucmada,   whom    we    must    be    careful  not 
to  confound  with  his  nephew,   the   famous  inquisitor.     The 

sfantur,  qui  dicnnt  quod  Papa  potest  declarare,  interpretari,  et  limitare,  ao 
'distinguere  jus  diviiium  ;  quod  nihil  aliud  est  dicerc,  nisi  videre  ubi  ratio 
cessat,  vel  non ;  ut  sic  non  dispenset,  vel  dispenset ;  et  sic  tene  firmiter." — 
Ibidem. 

1  "  Si  contractus  est  in  gradu  prohibito  divina  Icge,  potest  dispensare  prout 
Qunc  ;  sed  non  prout  tune,  scil.  ut  filii  sint  legitimi  qui  ante  dispcnsatioiiem 
lati  fuerant." — Ibidem. 


422  TUB    ISSUE. 

future  Cardinal  was  born  in  Valladolid,  A.D.  1388,  and  bor 
rowed  his  surname  from  a  landed  property  belonging  to  his 
family  near  Palencia,  in  Old  Castile.  Having  assumed  the  habit 
of  S.  Dominic,  he  made  his  studies  partly  in  his  native  town,  and 
subsequently  in  the  University  of  Paris.  After  he  had  taken  his 
master's  degree  there,  he  returned  to  Spain,  and  was  .soon 
promoted  to  high  places  in  his  order.  His  reputation  for 
profound  learning  began  to  spread  far  and  wide,  till  it  reached 
the  ears  of  Eugenius  IV.,  who  appointed  him  master  of  the 
sacred  palace,  and  sent  him  in  the  sequel  as  theologian  to  the 
Council  of  Basle.  Afterwards,  in  conjunction  with  the  (B.  V)1 
Cardinal  Albergati,  he  was  present,  in  the  same  capacity,  at 
the  Council  of  Florence;  where,  by  his  patience  and  discretion, 
he  finally  succeeded  in  establishing  the  desired  union,  unhappily 
too  short-lived,  between  the  Catholic  and  the  schismatic al 
Greek  Church.  Subsequently  to  these  events,  he  was  sent  as 
Apostolic  nuncio,  together  with  the  Archbishop  of  Spalat:o 
and  two  others,  for  the  purpose  of  cementing  a  peaoe 
between  France  and  England;  and,  while  absent  from  Rome 
on  this  business,  he  received  notice  that  he  had  been  elevated 
to  the  purple.  Torquemada  was  indefatigable  in  good  works, 
to  which  his  new  dignities  only  gave  a  fresh  impetus  ;  and  io 
him  Rome  owes  that  noble  arch- confraternity,  approved, 
aided,  patronized  by  successive  Popes,  which  has  for  its  object 
the  providing  of  dowries  for  poor  and  respectable  girl;*. 
Moroni  is  our  authority  for  the  fact  that,  under  the  preset  t 
Pontiff,  in  A.D.  1850,  six  hundred  and  thirty-two  dowries, 
representing  the  sum  of  20,020  scudi,  were  thus  distributed; 
and  in  A.D.  1855,  six  hundred  and  seventy-nine  dowries, 
amounting  together  to  21,375;  from  which,  however,  a  thou 
sand  scudi  were  diverted  by  the  Pope's  command,  in  order  to 
succour  the  orphans  of  those  who  had  died  from  cholera  tho 
previous  year.  Torquemada  died  in  Rome,  full  of  merits,  on 
the  26th  September,  14G8,  in  the  eightieth  year  of  his  age. 
Such  is  the  eminent  personage,  of  whose  theological  opinions 

1  "Moroni  beatifies  this  prelate.  The  origin  of  the  title  is  given  by  De  Feller 
"Dans  le  Pontifical  de  Bologne,  que  le  Cardinal  Paleotti  publia  dans  le  XV1< 
siecle  ;  et  qui  est  intitule,  Archiepiscopale  Bononiense,  Nicolas  Albergati  esi 
mis  eutre  les  bienheurenx  de  cette  ee:lise." 
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on  the  twin  subjects  of  the  Levitical  prohibitions,  and  of  the 
Papal  power  of  dispensation  in  their  regard,,  we  propose  to 
offer  a  synopsis.  He  may  certainly  claim  to  be  a  fair  repre 
sentative  of  the  Dominican  School  during  the  earlier  part  of 
the  fifteenth  century. 

In  the  lengthy    discussion,   from   which  we  are  about  to 
gather   his    teaching1,    Cardinal    Torquemada    is    commenting  with  regard 
upon  can.  Conjunct  tones,  cans.  35.   QQ.  2,3;  and  he  at  once  hibited de- 
proceeds  to  put  the  question,  "  Whether  the  Pope  can  grant   KU  power 
a  dispensation  in  the  degrees  of  consanguinity  prohibited  by   tion  in  their 
the  Divine  law,  which  are  enumerated  in  Levit.  xviii.  ?  " 

He,  first  of  all,  puts  the  whole  difficulty  clearly  before  his 
readers,  by  enumerating  the  arguments,  deduced  from  the 
Corpus  as  well  as  from  the  logic  of  facts,  in  favour  of  the 
affirmative ;  and  then,  next  in  order,  those  which  have  been 
used  in  defence  of  the  opposite  opinion.  These  it  is  not 
necessary  to  recapitulate ;  for  they  have  come  before  us  already. 
Suffice  it  to  say,  that  in  the  latter  class  the  famous  non  potcst 
of  Innocent  III.,  and  other  expressions  in  the  same  Decretal, 
are  the  only  passages  to  which  appeal  has  been  made.  The 
fact  affords  some  little  confirmation  of  our  hypothesis  as  to 
the  origin  of  this  doubt  about  the  Papal  power  of  jurisdiction 
within  the  Levitical  prohibitions. 

He  then  goes  on  to  give  the  intrinsic  reasons  which  have 
led  a  certain  number  of  theologians  to  maintain,  that  the  Pope 
has  power  to  grant  a  dispensation  within  those  degrees  of  con 
sanguinity  in  which  marriage  is  prohibited  by  the  Sinaitic  law. 
The  first  is,  that  the  Levitical  precepts  are  purely  judicial, 
and  have  therefore  no  authority  under  the  new  law,  save 
what  they  acquire  from  their  adoption  into  the  Church's  canons. 
Moreover,  they  could  not  be  moral  precepts;  otherwise  they 
would  have  been  of  perpetual  and  universal  obligation.- 

1  "  Hie  quaerendnm,  utruni  Papa  possit  clispensare  in  gradibus  consanguini. 
i  tatis  divina  lege  prohibitis,  notatis  Lcvitici  xviii.  ?  " 

a  "  Respondeo  dicendum  quod  fuerunt  quidam  magistri  dicentes  quod  in  illis 

gradibus  poterat  Papa  dispensare,  fundantcs  sc  in  hoc,  quod  prohibitiones 
ilhc  ab  initio  f  uisseut  proecepta  judicialia,  et  per  cousequens  tempore  gratise  non 
ligare  nee  obligare,  nisi  in  virtute  canonicue  sanctionis,  i.e.  nisi  quatenus  sunt  ab 
ecclesia  resumpta.  Quod  autem  talia  non  fuerunt  morajia,  probant  ex  hoc, 
quod  si  sic  obligassent,  et  oimii  tempore  ;  quia  seriptum  est,  Lex  Domini  inanet 
in  sternum." 
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"  There  are  likewise  canonists  who  defend  this  side  of  the 
question,  on  the  score  that  the  Pope  can  do  as  he  likes,  because 
he  is  Vicar  of  Christ."  1 

"  But  to  us,  (with  all  submission  to  a  better  judgment,  and 
saving  the  reverence  due  to  the  Apostolic  See),  this  opinion 
does  not  appear  to  be  true.  For  the  foundations  of  their 
opinion  are  not  true."  : 

He  then  proceeds,  after  this  manner,  to  refute  the  reasons 
of  his  adversaries.  Let  us  take  first  of  all  the  foundation  for 
such  opinion,  as  it  is  offered  us  by  the  Theologians.  They 
contend  that  these  Levitical  prohibitions  derive  their  obliga 
tion  solely  from  their  Divine  institution.  But  we  maintain, 
on  the  contrary,  that  many  of  them  are  in  a  way  confirmed  by 
a  dictate  of  the  natural  law.  This  is  clearly  the  idea  of  Alex 
ander  of  Hales.  For  he  distinguishes  between  the  dictates  of 
that  law.  Some,  he  tells  us,  lay  down  what  is  strictly  our 
duty ;  while  there  are  others  which  suggest  what  is  becoming 
and  decent.  Now  this  doctor  considers  marriage  betwee  i 
parents  and  children  to  be  forbidden  by  a  natural  dictate  cf 
the  first  class ;  marriage  between  brothers  and  sisters  by  i 
natural  dictate  of  the  second  class,  more  particularly  now  that 
the  human  race  has  multiplied.3 

He  then  quotes  the  authority  of  Peter  de  Palude,  "  the  most 
illustrious  Doctor,  Theologian,  and  Canonist"  (solennissimuu 
Doctor,  Theologus,  et  Canonista),  who  affirms  that  if  the  Levi 
tical  precepts  were  judicial,  they  would  possess  no  obligation 
save  what  they  may  borrow  from  their  resumption  in  the 
Ecclesiastical  law;  and  the  Pope  could,  consequently,  dispense 
in  every  case.  But  they  all  seem  to  be  prohibited  by  the 
natural  law ;  and  therefore  the  Pope  cannot  dispense.4 

1  "  Alii  vero,  nfc  canonist®,  idem  tlicnnt,  alio  tamen  fnndatncnto ;  qnia  ere- 
dunt  Papam  omnia  posse,  cnm  sit  vicarius  Christi." 

2  "  Sed  istorum  opinio  non  videtur  nobis  vera,  salvo  meliori  jndicio,  et  reve 
rent  ia  apostolica?  sedis.     Nee  eornin  fundamenta  sunt  vera." 

3  "  Undo  Magister  Alexander  de  Hales,  qtircrcns  in  33,  utrum  de  lege  natu- 
rali  essct  qnod  excipiebatur  soror  et  frater.     Rcspondens  sic;  quod  lex  natu- 
ralis   qnsodam  dictabat  qnia  debitnm,  quecdam  quia  decens  et  honestum.     Lex 
ergo  naturalis  a  matrimonio  excepit  fratrem  et  sororein,  noil  qnia  debitnm,  sed 
honestum  et  decens,  maxime  in  natnra  nmltiplicata  :  quia  lex  etiam  licet  hoc 
in  statn  naturre  non  mnltiplicata?  intenderet,  non  tamen  in  statn  nature  multi- 
i>licata3.     Excepit  autem  fratrem  et  matrem  tauquam  debituni." 

"  Ad  idem  est  Dims  Petrus  de  Palude,  solennissiums  doctor,  theologus  et 
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Another  argument  of  Torquemada  against  the  position  of  his 
adversaries  is  derived  from  the  form  of  expression  adopted  by 
the  Fathers,  when  they  have  occasion  to  allude  to  these  pre 
cepts.  For,  as  he  contends,  they  would  not  have  called  them 
Divine  laws,  if  they  had  considered  them  as  simply  canonical 
or  ecclesiastical  prohibitions. 

He  next  essays  to  answer  the  second  argument  of  his  oppo 
nents,  viz.  that  if  these  prohibitions  belonged  to  the  natural 
law,  they  would  have  been  of  perpetual  obligation,  by  distin 
guishing  the  major  premiss  in  accordance  with  the  teaching 
of  Alexander  of  Hales.  All  dictates  of  the  natural  law  which 
involve  a  matter  of  strict  duty,  are  of  perpetual  obligation, 
yes ;  dictates  of  the  natural  law  which  are  concerned  with 
what  is  only  becoming  and  decent,  no. 

Lastly,  he  scornfully  repudiates,  not  without  reason,  the 
alleged  foundation  for  this  opinion  of  the  Jurists,  viz.  that  the 
Pope  can  do  just  what  he  likes;  and  subjoins  these  sharp 
words,  "  It  is  strange  that  the  Sovereign  Pontiffs  should 
speak  with  moderation  of  the  power  intrusted  to  them  ;  and 
yet  certain  would-be  doctors  (doctorculi),  without  the  slightest 
ireal  foundation,  are  bent  on  flattering  them,  as  though  they 
'were  equal  to  God."  l 

So  he  concludes  by  an  expression  of  his  opinion  that  the 


canonista,  qui  movcns  qnocstionem  utrutn  Papa  possit  dispcnsare  in  gradu 
divina  legc  prohibito.  Et  respondens  dicit,  sic  :  Si  prohibitio  Icgis  Mnnairn 
esset  pure  judicialis,  non  moralis,  hodie  iicm  ligaret,  nisi  in  quantum  esset  jure 
canonico  resumpta.  Et  sic  in  omnibus  gradibus  possit  Papa  dispcnsare.  Sod 
oimics  gradus  divina  lego  prohibiti  vidcntur  proliibiti  jure  natural!." 

1  "  Pncterea  fundamcnta  aliornm  juristarum  snnt  vana  ot  falsa.  Et  mi  mm 
quod  summi  pontificcs  loquantnr  moderate  de  potcstato  cis  data.  Et  quidam 
doctorculi  sine  aliquo  vcro  fundamento  volant  adalaudo  cos  quasi  uequipararc 
Deo." 

Doubtless  there  have  boon  those  in  the  Church's  history  who  have  justified, 
by  their  interested  adulation,  the  severity  of  this  censure.  The  race  of  nar 
row-brained  or  ambitious  flatterers  never  has  been,  never  will  be  extinct,  so 
•long  as  the  world  lasts.  But  it  is  with  pain  we  notice  the  eagerness  with 
which  Dr.  Pusey  catches  at  the  passage.  Yet  so  it  is.  There  are  two  great 
characteristics  of  schism  ; — aversion  to  the  prerogatives  of  Mary,  aversion  to 
i;he  prerogatives  of  Christ's  Vicar.  May  not  the  reason  be  that,  as  our  Lady 
-s  the  Divinely  chosen  instrument  for  constituting  the  unity  of  the  real  Body, 
M>  the  Pope  is  the  Divinely  chosen  instrument  for  constituting  the  unity  of  the 
nystical  Body  of  Christ  ? 
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Pope  cannot  grant  a  dispensation  in  any  of  the  degrees  pro 
hibited  by  the  Mosaic  law.1 

Substance  of  As  we  are  merely  producing  a  record  of  the  conflicting' 
lce>  opinions  maintained  by  conflicting  Schools  in  the  fifteenth 
century  on  this  debated  question,  it  will  not  be  necessary  to 
expose  the  weakness  and  inconsequence  of  the  Cardinal's 
reasons  for  rejecting  the  true  doctrine.  What  we  want  from 
him  is  simply  an  idea  of  the  state  and  progress  of  the  contro 
versy  in  his  day,  considered  as  an  historical  fact ;  and  this  tie 
gives  us.  For, 

1.  He  is  witness   to  the  fact  that   two   different   Schools 
existed   at    that    time,   neither    of  them    condemned  by  the 
Church; — the  one  maintaining  that  the  Pope  could,  the  other, 
that  he  could  not  grant  a  dispensation  within  the  degrees  pro 
hibited  by  the  Levitical  precepts. 

2.  He  exposes  the  principal  foundation  on  which  each  sice1 
rested  its  case.     The  former  asserted  that  these  precepts  were- 
purely  judicial;  the  latter,  that  many  of  them  were  included; 
under  the  natural  law. 

3.  These  latter  theologians,  as  he  tells  us,  admitted  that 
the  Levitical  prohibitions,  with  one  exception,  were  not  ii_- 
cluded  under  the  natural  law  as  expressions  of  strict,  absolute 
duty ;  but  only  in  so  far  forth  as  there  was  a  sort  of  moriil 
fitness  and  decency  involved  in  their  observance. 

4.  With  unaffected  modesty  Torquemada  tells  us,  that  tha 
view  which  he  maintains  is  only  an  opinion;  and  that  he  con 
siders  it,  though  he  may  be  mistaken,  as  the  more  probabh 
opinion  of  the  two.     He  says  nothing  about  any  voice  of  tho 


1  "  Quarc  opinione  prredictorum  refutata,  opinio  nostra 'est,  salvo  melioii 
judicio,  cum  Dfio  Petro  de  Palude,  scil.  quod  in  praedictis  gradibus  divina  leg") 
prohibitis  Papa  non  possit  dispensare." — Commentaries  super  aureum  decrctun1, 
Gratiani,  fol.  212.  T.  ii.  s.  1.  1519.  B.  M.  Dr.  Pusey  quoted  one  of  these  pas 
sages  from  the  Cardinal  to  the  Commissioners,  and  when  asked,  "  Canyo»  ;/<V< 
a  reference  to  that  passage  which  you  have  been  quoting  ?"  he  replies,  "  It  is  ii 
tJte  Decreta,  Pars  ii,  Causa  35,  q.  2,  under  the  head  Conjunctiones,"  n.  466 
p.  28.  Can  anything  be  more  absurd  P  As  if  any  words  of  Torquemada,  whc 
lived  in  the  fifteenth  century,  could  be  found  in  the  Decretum  of  Gratiau 
which  was  composed  in  the  twelfth  !  Besides  this,  the  mode  of  quoting  from 
the  Decretum,  supposing  the  words  had  been  there,  betrays  an  utter  unac- 
quaintance  with  Canon  law. 
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Church    that    had    defined    the  matter  for  thirteen  hundred 
years  ;  for  he  knew  his  theology  too  well  for  that. 

5.  He  teaches  us  that  both  Schools  were  unanimous  on  one 
point;   viz.  that  these  Levitical    prohibitions  could  have  no 
authority  over  Christians,  save  so  far  as  they  were  re-affirnia- 
tions  of  the  natural  law.    If  so,  what  becomes  of  those  Scho 
lastic  authorities,  ostentatiously  paraded  before  our  eyes,  who 
draw  a   sharp    distinction   between  the   natural  law  and  the 
Divine  prohibitions  in  Leviticus,  with  respect  to  the  degrees  of 
consanguinity  ? 

6.  He  is  proof  that  all  were  agreed  on  one  other  point. 
It  was  universally  held,  that  marriage  between  parents  and 
children  was  the  only  one  prohibited  by  the  natural  law  as 
incompatible  with  the  strict  obligations  of  duty. 

iii.  The  third  witness,  who  will  close  our  list,  is  Peter  Paul 
Parisio.  This  eminent  canonist  was  born  A.D.  1473.  He  was 
equally  versed  in  Civil  and  in  Canon  law,  both  of  which  he 
taught  at  Padua,  and  then  at  Bologna.  Paul  III.  made  him 
a  cardinal,  A.D.  1539;  and  he  presided  over  the  congregation 
appointed  to  prepare  material  for  the  future  deliberations  of 
the  Ecumenical  Council,  summoned  by  that  Pope.  He  died 
lin  Eome,  A.D.  1545,  in  the  seventy-second  year  of  his  ago, 
within  a  few  months  of  the  first  session  of  that  Council  in 
Trent. 

We  are  not  induced  to  make  the  copious  extracts,  which 
'will  be  presented  before  our  readers,  from  any  extraordinary 
•weight  attributable  to  this  writer's  opinions  on  matters  of  Dog 
matic  Theology.  It  must  be  borne  in  mind  that  the  study  of 
Canon  law  and  the  study  of  Dogmatic  Theology,  whether 
Positive  or  Scholastic,  are  two  things  totally  distinct ;  and  it 
does  not  follow  that  eminence  in  the  one  must  of  necessity  be 
accompanied  by  eminence  in  the  other.  Indeed  the  reverse  is 
much  nearer  the  truth.  For  though  no  one  could  apply  him 
self  with  sufficient  profit  to  the  study  of  Canon  law,  unless 
he  were  tolerably  grounded  in  the  principles  of  Theology, 
nor  hope  to  attain  proficiency  in  the  latter  without  having 
made  himself  acquainted  in  some  measure  with  the  former ; 
nevertheless,  as  the  studies  are  so  different  in  their  nature 
is  to  require  a  distinct  order  of  intellectual  gifts,  the  pro- 
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fessor  of  Canon  law  will  not  always  be  the  safest  guide  in 
a  delicate  and  complex  question  of  Scholastic  Theology ;  just 
as  lawyers  are  not,  as  a  rule,  the  soundest  politicians. 

Our  object,  therefore,  is  not  to  put  in  evidence  the  particu 
lar  opinions  of  Parisio.  We  use  him,  not  only  because  he  is 
as  good  an  authority  as  we  could  select  to  present  a  general 
view  of  the  opinions  held  upon  the  subject  under  review  by 
the  Doctors  of  the  School  at  the  commencement  of  the  six 
teenth  century,  but  also  for  the  reason  that  so  much  has  been 
made  of  his  statements  in  the  Evidence. 

To  begin,  then,  with  our  extracts ;  Parisio  writes  as 
follows  : 

"  In  opposition  to  the  negative  side,  maintaining  that  mar 
riage,  in  the  instance  alleged,  is  prohibited  by  the  Divire 
law,  may  be  adduced  an  opinion,  entertained  by  a  very  greet 
•number,  that  the  Pope  can,  for  any  reason  of  gravity,  grant  a 
dispensation  to  marry  in  degrees  prohibited  by  the  Divine 
law.  Among  these  are  Scotus,  Alexander  of  Hales,  Henry 
of  Ghent,  Major,  Angelo  di  Clavasio,  who  maintain  that  the 
commandments  of  the  second  Table,  and  other  moral  precepts 
given  in  the  law  of  Moses  and  in  that  of  the  Gospel,  can  b  3 
limited,  and  made  subject  of  dispensation  by  the  Pope  in  an/ 
particular  case  that  may  occur;  as  S.  Thomas  maintains,  and 
Angelo,  yEgidius,  Pisanelli,  the  Rosella,  Ricardus,  Innocent, 
John  Andrea,  Abbas,  Felino,  Decius/M 

He  adds  later  on, — in  his  recapitulation  of  the  argument,'? 
used  by  those  theologians  and  jurists  who  defend  the  oppo 
site  opinion  to  his  own, — a  further  confirmation  of  the  same 
teaching  from  the  logic  of  facts,  as  follows  : 

"  And  those  opinions  are  confirmed  by  written  narrations, 
that  will  be  presently  given,  of  instances  in  which  the  Pope 

1  "  Contra  etiam  partem  negativam  tenendo  quod  tale  matrimonium  in  casu 
isto  sit  jure  divino  prohibitum,  potcst  adduci  illud  quod  videntur  tenere  quam 
plnres,  volentcs  Papam  ex  magna  causa  posse  dispensare  ut  contrahatur  etiam 
in  gradibus  divina  lege  prohibitis,  (ut  est  Scot.  Ale.  Henri,  et  Major,  relati  in 
summa  Ang.  in  ver.  Papa,  §  1.  &c.).  Dicentes  quod  pra?cepta  secund®  tabulae 
et  alia  moralia  data  in  lege  Moysi  et  in  Evangelic,  possunt  per  Papam  limitari 
ct  dispensari  in  aliquo  casu  particulariter  occurreute,  ut  etiam  tradit  S. 
Thomas  in  1.  2so.  Ixxxvii.  art.  ult.  in  fine,  ct  idem  Ang.  in  verb,  dispen^  it  in, 
§  3.  &c."—Consill.  P.  IV.  consil.  Izviii.  n.  112.  f.  83.  col.  4.  Venetiis,  1593.  B.  M. 
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for  a  sufficient  reason  has,  in  particular  cases,  dispensed  in 
what  was  forbidden  by  the  Divine  law ;  and  not  unreason 
ably.  For,  when  there  is  a  sufficient  cause,  many  things 
are  lawful  and  permitted,  which  otherwise  could  not  be 
allowed."  l 

"  Therefore  the  moral  precepts,  with  the  exception  of  those 
first  two  in  the  Decalogue,  though  they  do  not  admit  of  change 
as  a  whole  and  universally ;    notwithstanding  are  rightly  ca 
pable  of  change  in  particular  cases,  in  accordance  with  a  better 
and  more  approved  order   wherein   the  appointment  of  the 
Divine  law  seems  to  cease,  as  Henry  Boich  maintains.     When 
there  is  a  motive  that  seems  to  justify  a  departure  from  the 
Divine  commandment,  (in  which  case  the  reason  for  the  said 
commandment  no  longer  remains),  the  Pope  in  such  case  can 
justly  grant  a  dispensation ;  and  the  principle  of  Divine  equity 
is  proclaimed,  because  he  is  evidently  acting  according  to  the 
intention  of  the  Divine  law  in  its  application  to  diversities  of 
subject-matter  and  to  particular  cases,  as  they  occur.     This  is 
what  the  Doctors  of  Theology,  quoted  by  Angelo  in  his  Sum- 
ma    expressly  state,   .  .  .  maintaining,   that    common   sense 
teaches  us  there  should  be  in  the  Church  some  one  in  the 
place  of  God,  who,  after  duly  weighing  the  dangers  to  the 
^commonwealth  and  the  infirmities  of  individuals,  may  be  able 
bo  provide  reasonably  for  what  might  be  of  advantage,  and 
against  that   which  might    be  detrimental.     So  S.  Thomas; 
and  j^Egidius,  who  maintains  that  the  law  in  Leviticus  ought 
i GO  be  understood  as  implying  the  exceptional  clause,  unless 
tihere  be  a  reason  for  it.     For  it  includes  such  a  tacit  permis 
sion  in  the  mind  of  God ;  and  he  who  grants  a  dispensation 
ibr  a  just  cause,  does  not  go  against,  nay,  he  acts  in  accord- 
mce  with  His  mind ;  because  the  intention  ought  to  be  con 
sidered,  and  not  the  mere  general  signification  of  the  words. 
And  the   decision  of  Abbas   is  good,   who   asserts   that  the 
Divine  law  admits  of  distinction  and  limitation,  where  there 
•S  a  reason ;  because  then  the  procedure  is  after  the  will  of 

1  "  Et  ilia  satis  comprobantnr  ex  infra  scriptis  statim  allegandis,  uti  Papa 
^x  causa  contra  jus  divinum  morale  dispensat  in  casibns  particularibus,  et  non 
luidein  inunerito  ;  quoniam  ex  causa  mnlta  permittuntur,  et  possuut  fieri, 
(uod  alias  non  licerent." — Ibidem,  n.  118.  f.  89.  col.  1. 
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God,  who  did  not  choose  to  determine  all  the  individual  cases, 
but  gave  general  rules  to  His  Vicar."  l 

He  further  observes,  that  difference  of  custom  is  a  just 
reason  for  dispensing,  and  then  proceeds  :  "  Such  examples 
and  such  custom  were  afterwards  approved  by  the  Doctors ; 
as  Martin  V.,  who  granted  a  dispensation  that  a  brother  should 
marry  his  sister,  according  to  the  Archbishop  of  Florence  and; 
Angelo  ;  and  Peter  of  Ancharano  narrates  that  a  dispensation 
was  given  to  a  nephew  to  marry  his  uncle's  widow,  which 
Felino  mentions,  and  says  that  it  was  granted  to  the  king  of 
England.  And  it  is  sufficiently  clear  that  in  another  case 
Innocent  (III.)  granted  permission  to  a  Livonian  to  marry  his 
brother's  widow,  she  being  childless.  And  Alexander  VI. 
granted  Emmanuel,  king  of  Portugal,  a  dispensation  to  marry 
two  sisters  successively,  daughters  of  Ferdinand,  the  king 
of  Spain,  though  marriage  had  been  consummated  with  t.ie 
first.  The  same  Alexander  also  granted  a  dispensation  to 


i  «  Pra?cepta  itaquc  rnoralia,  exccptis  illis  primis  duobus  decalogi,  licet  nm, 
recipiant  mntationem  in  sua  totalitate  et  universe,  tamen  in  particular!  beie* 
recipiunt  mntationem  secundum  modnm  ineliorem  et  probabiliorem,  per  quern 
cessare  videtur  ratio  dispositions  legis  divince,  ut  dicit  Henr.  Boych.  in  d.  c.  1. 
col.  3.  uu.  2,  allegando  Ang.  et  alias  decisio.  Quando  nempe  adest  causa,  ter 
quam  apparet  congruum  esse  recedere  a  pnrcepto  divino,  et  illo  casu  ratiom  m 
dicti  praecepti  non  procedere,  bene  potest  Papa  dicto  casu  dispensare,  et  j  is« 
divinum  declaratur  ;  quia  hoc  dicitur  facere  ex  mente  legis  divina3  secundntn 
applicationem  ipsius  ad  diversas  matcrias  occurrentes  et  ad  casus  particular  ;s- 
contingentes,  ut  exprcsse  firmant  Doctores  Theologi  adducti  per  sum.  Anaf. 
in  rerb.  Papa,  §  1,  &c.  .  .  .  Volentes  rectam  rationem  dictare,  aliquem  esse  Jtu 
Ecclesia  loco  Dei,  qui  periculis  civitatum  et  personarum  pensatis  infirmitatibc  s, 
utilitatibus  et  damnis  possit  rationabiliter  obviare ;  et  S.  Thorn.  2.2:9. 
Ixxxviii.  10.  idem  sentit,  &c.  .  .  .  Et  istud  in  casu  nostro  sentit  JEgid.  cons.  2 S. 
col.  3.  ver.  6.  quia,  volens  illam  legem  Levitici  debere  intelligi,  nisi  subeit 
causa.  Nam  habet  in  hoc  istam  tacitam  condonationem  ex  mente  Dei,  ntf 
dispensans  ex  causa  non  facit  contra  earn,  immo  operatur  ex  mente  illins,  qu  a» 
mens  debet  attendi,  et  non  verba  sola  generaliter  loqnentia.  Et  est  bora* 
decisio  Abb.  in  c.  fi.  col.  2.  vers.  unde  conclude  de  consuet.,  volens  quod  JTS- 
divinum  potest  distingui  et  limitari,  ubi  causa  subest  ex  quo  istud  procedit  c  x 
voluntate  Dei,  qui  noluit  distinguere  omnes  casus,  sed  suo  vicario  dedit  reguks 
gcneralcs." — Ibid.  fol.  89.  col.  la.  In  the  places  marked  with  notes  of  omit- 
sion,  occur  simply  catalogues  of  authorities,  with  citations  from  their  works. 
It  is  as  well  to  let  the  reader  know  that  the  copy  c  f  Parisio  in  the  Britis  i 
Museum  from  which  we  have  quoted,  is  full  of  difficult  contractions  which  w3 
have  taken  the  liberty  of  expanding,  in  conformity  with  modern  usage,  as  i  i 
this,  so  in  all  the  other  passages  given  in  these  notes. 
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the  younger  Ferdinand,  king  of  Sicily,  to  marry  his  aunt. 
Cardinal  Cajetan  mentions  both  these  instances.  And  in  our 
own  time  Julius  II.  gave  a  dispensation  to  the  present  king  of 
England  to  marry  the  widow  of  his  brother,  who  had  died 
without  issue.  Furthermore,  that  the  Divine  law,  containing 
both  positive  moral  and  prohibitory  precepts,  was  and  is  thus 
declared  and  limited  by  the  Sovereign  Pontiff  and  by  positive 
law,  is  shown  by  almost  innumerable  examples.  .  .  .  For  as 
the  Cardinal  bishop  of  Ostia,  John  Andrea,  and  Abbas  affirm, 
with  the  exception  of  those  two  commandments  of  the  Deca 
logue  which  concern  the  honour  of  God,  (where  no  indulgence 
is  possible),  and  the  public  good  (in  opposition  to  which  there 
can  be  no  dispensation),  all  the  other  commandments  and 
moral  precepts  admit  of  dispensation  and  change.  So  Ocham, 
S.  Thomas,  Praepositivus,  Felino,  Henry  Boich,  S.  Antoninus, 
the  Rosella,1  the  Bishop  of  Mende.  And  it  is  confirmed  by 
the  fact  that  all  is  lawful  to  the  Sovereign  Pontiff,  except  to 
do  aught  against  the  faith ;  as  the  Bishop  of  Mende,  Vincent 
of  Beauvais,  Cardinal  Henry  Susano  the  Bishop  of  Ostia,  John 
Andrea,  Abbas,  ^Egidius,  and  Decius  maintain." 

1  The  RoseUa  was  the  work  of  Fra.  Trouamala  of  Genoa. 

8  "  Quao  exempla  et  consuetude  per  doctos  postmodum  f  nerunt  approbata ; 
ut  fecit  Martinus  V.  qui  dispensavit  ut  frater  caperet  suam  germanam  in 
uxorem,  ut  dicit  Arch.  Flor.  in  sua  sum.  in  3.  par.  tit.  1.  c.  11 ;  et  refert  sit»i. 
Ang.  in  verb.  Papa,  §  1.  in  fi. ;  et  ut  in  alio  casu  refert  Petr.  de  Ancli.  in  d.  suo 
s.  373,  concludens  fuisse  dispensatum  ut  nepos,  hoc  est  filius  fratris,  acci- 
ieret  in  conjugem  uxorem  sui  patrni,  de  quo  meminit  Fel.  in  d.  c.  quod  in 
Vcclesiarum,  col.  6.  nu.  26,  asserens  illam  dispensationem  fuisse  factam  in  rege 
Anglia>.  Et  in  alio  casu  satis  patet  fuisse  dispensatum  per  Innocentium  cum 
juodam  Livoniensi,  ut  caperet  relictam  fratris  defuncti  sine  sobole,  de  quo 
)lene  in  c.  fi.  de  divortio.  Et  Alexander  VI.  dispensavit  ut  Emmanuel,  rex 
j'ortugallia?,  haberet  in  uxores  duas  sorores  et  germanas  successive,  filias 
?erdinandi  regis  Hispanorum,  esto  quod  cum  prima  matrimonium  fuisset  con. 
ummatnm.  Ut  et  idem  Alexander  fecit,  ut  Ferdinandus  Junior,  rex  Sicilian, 
•itra  faru  ?  acciperet  in  uxorem  suam  amitam  ;  et  duo  ista  exempla  refert  d. 
1h.  Cajetanns  Card.  S.  Sixti  in  -comment,  super  2.  2ao.  beatce  Thorn.  Q.  cliv. 
.  9.,  et  temporibus  etiam  nostris  Julius  II.  dispensavit  rnodernum  regem 
vnglia3  capere  relictam  fratris  sui  mortui  sine  sobole.  Et  ulterius  quod  jus 
ivinum  et  continens  praocepta  moralia  et  negativa,  fuerit  et  sit  ex  ea  decla- 
atnm  et  limitatum  per  snmmos  Pontifices  et  per  legem  positivam,  ostenditur 
x  multis  et  quamplnrimis." — Ibid.  138.  f.  89.  col.  3. 

Ut  enim  dicnnt  Host.,  Jo.  And.,  et  Abb.  in  d.  c.  a  nobis  de  decimis, 
xceptis  illis  ducbns  prooceptis  decalogi,  in  quibus  versatnr  honor  Dei  irre- 
lisibilis  et  utilitas  publica  indispensabilis,  reliqua  prascepta  omnia  et  moralia 
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"  If  a  doubt  should  arise  whether  the  said  cause  which  has 
induced  the  Pope  to  grant  a  dispensation  be  a  just  one  or  no,  it 
must  be  pronounced  just  from  the  fact  that  he  has  so  declared 
and  acted.  Abbas,  Angelo,  &c.,  maintain  this/' l 

So  far  Parisio  has  not  been  giving  his  own  opinion,  but  the 
different  opinions  maintained  by  eminent  theologians  and 
jurists  up  to  his  time,  on  the  subject  of  the  Pope's  power  to 
grant  dispensations  within  the  limits  of  the  Levitical  prohi 
bitions.  Our  readers  will  perceive  that  we  have  brought  bo- 
fore  their  notice  only  the  opinions  of  one  side.  The  reasons 
are  obvious.  First  of  all,  Dr.  Pusey  has  given  us  full  informa 
tion  about  the  other  side  in  his  Evidence.  Then,  again,  our 
object  here  is  to  show  that  there  were,  as  there  had  been 
before,  two  conflicting  schools,  each  permitted  in  the  Church  ; 
and  that  consequently  the  Church  had  not  as  yet  pronounced, 
with  Her  infallible  voice  on  the  matter.  However,  as  tie 
opinions  of  the  opposite  side  have  been  indiscriminately 
fastened  upon  Parisio,  we  now  proceed  to  give  a  synoptical 
view  of  what  that  Canonist  held  on  the  subject  in  his  own 
words. 

"  Again,  it  is  to  be  remarked  that  the  word,  dispensatio)  >y, 
has  juridically  different  meanings;  i.  it  is  used  strictly  andi 
properly,  for  a  relaxation  in  the  law ;  .  .  .  ii.  for  an  inter 
pretation  or  declaration  of  the  law.  .  .  .  This  is  called  at 
dispensation  in  a  wide  and  generic  sense;  iii.  for  the  ac- 
ministration  of  justice ;  iv.  when  the  law  is  relaxed  by  corr- 
mutation.  .  .  .  This,  too,  is  improperly  called  a  dispensation."  2 

ex  causa  ertmt  clispensabilia  et  mutabilia."  He  then  cites  as  maintainers  <  ft 
this  opinion  Ocham,  S.  Thomas,  1.  2ae.  xcvi.  et  in  4.  d.  xxvii.  Q.  4,  D.  Pra-- 
positivus,  Felino,  Henry  Boych,  Antoninus,  the  Rosella,  Speculator,  (i.  >,. 
William  Dnrand,  Bishop  of  Mende).  "  Et  confirmatur,  quia  summo  Pontinoi 
omnia  licent,  nisi  faciat  contra  fidem,  ut  tradit  Speculator,  Vincentius,  Host^- 
ensis,  Joannes  Andrea,  Abbas,  JEgidius  ct  Decius." — Ibid.  n.  158. 

1  "  Si  dubiam  resultaret  an  dicta  causa  propter  quam  dispensavit  Papa  s:t 
justa  vel  ne,  dicendum  est  esse  jnstum,  ex  quo  ita  declaravit  et  fecit  Abbas, 
Mod.,  Aug."— Ibid.  n.  167. 

2  "  Rursns  animadvertendum  est  quod  terminus  iste,  dispensatio,  in  jure  d  - 
versimode  recipitur,  1.  stricte  et  proprie,  ut  est  juris  relaxatio.  ...  2.  Prott 
est  interpretatio  sen    declaratio  juris.  .  .   .  Et  ista   large  et   improprie  dif- 
pensatio   dicitur.     3.  Per   distributionem   juris.     4.  Prout   est   in    uno    talis 
relaxatio,  sed  in  alio  commutato  (commutata,  vel  commutatio  ?)    .  .  .  .  Et  1st  i 
etiarn  improprie  nuncupatur  dispensatio." — Ibid.  n.  197. 
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cf  Having  laid  down  these  principles,  with  regard  to  the 
objection  and  the  facts  alleged  in  the  preceding  sections, 
wherein  it  was  affirmed  that  the  Pontiff  can,  if  there  be  a 
sufficient  reason,  grant  a  dispensation  in  the  teeth  of  the 
Divine  law,  we  reply  that  this  would  seem  to  be  true  inter- 
pretatively  and  declaratively,  understanding  the  word,  dis 
pensation,  in  its  wide  and  generic  signification ;  but  that  he 
cannot  do  so,  in  the  strict  and  specific  meaning  of  that  term 
as  conveying  the  idea  of  a  real  relaxation  of  the  law;  because 
the  Pope  cannot  do  this  in  the  Divine  law  natural  and  moral, 
which,  though  capable  of  interpretation,  is  incapable  of  change 
or  of  dispensation  properly  so  called."  1 

Once  more  :  "  As  to  those  cases  in  which,  as  we  see,  a  dis 
pensation  has  been  granted  in  opposition  to  the  Divine  law  " 
(i.  e.  relaxing  its  obligation)  "  in  particular  cases,  the  custom 
has  been  introduced  by  an  assumption  of  the  word,  dispensa 
tion,  in  its  wide  and  generic  signification  as  being  an  inter 
pretation  or  declaration  of  the  law;  as  one  may  see  in  the 
decisions  that  embrace  the  aforesaid  particular  cases.  For  to 
the  Pontiff,  as  Vicar  and  minister  of  Christ,  has  been  given  such 
power  of  interpreting  and  declaring  the  Divine  law,  accord 
ing  to  circumstances,  and  the  cases  that  arise,  and  particular 
emergencies ;  and  according  to  the  method  of  procedure  ap 
plicable  to  such  cases.  Taking  this  into  our  consideration, 
we  cannot  say  that  the  concession  is  made  in  opposition  to  the 
Divine  law.  On  the  contrary,  the  act  and  procedure  is  in 
accordance  with  the  intention  of  the  law ;  since  the  object  for 
which  the  law  was  given,  ceases,  as  has  been  already  shown. 
But  a  true,  proper,  and  strict  dispensation,  (i.  e.  an  unqualified 
relaxation  of  the  obligation  of  the  law),  cannot  be  granted,  as 
some  say,  even  if  there  be  a  sufficient  reason ;  or,  as  others 
say,  unless  there  be  an  efficacious  and  conclusive  motive  and 
a  reasonable  cause,  such  as  preventing  sin,  or  effecting  a 

1  "  Istis  modo  stantibus,  ad  objcctioncm  et  adducta  superius,  in  quibns 
dicebatur  Pontificem  ex  cansa  posse  contra  jus  divinum  dispensare,  responde- 
tnr ;  et  videtnr  verum  esse  interpretative  et  declarative,  et  capiendo  dispensa- 
tionem  large  et  improprie.  Non  autem  poterit,  capiendo  dispensationem  pro- 
prie  et  stricte  pro  relaxatione  juris.  Nam  Papa  non  poterit  hanc  facere  con. 
tra  jus  divinum  naturale  et  morale,  quod  est  immutabile  et  indispensabilo, 
licet  possit  interpretari."— Hid.  n.  199.  f .  90.  col.  3. 

2  P 
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greater  good,  or  removing  a  greater  evil,  or  because  it  tends 
to  public  and  not  merely  private  advantage."  l 

Lastly,  we  introduce,  designedly  out  of  its  proper  place,  the 
opinion  of  the  School  to  which  Parisio  is  more  or  less 
opposed,  concerning  the  degrees  of  affinity  that  are  included 
in  the  Levitical  prohibitions. 

According  to  them,  he  tells  us,  "  The  first  degree  of  affinity 
does  not  seem  to  be  prohibited  either  by  the  Divine  moral  '* 
(i.e.  natural)  "law,  or  by  the  law  of  the  Gospel;  but  only  3y 
that  judicial  law  of  Leviticus,  as  also  by  the  decree  and 
constitution  of  the  Church  renewing  it ;  in  which  the  Pope 
can  legitimately  grant  a  dispensation,  as  has  been  already 
stated,  and  will  be  again  stated  further  on."  2 
Analysis  of  Thus  ends  our  synopsis.  And  first  of  all,  because  least 

Pftrisio's 

individual      important,   let   us  add   a  word   or  two   about  the  particular 

teaching,  or..  i»   T\      •    • 

opinion?.  opinions  of  Parisio  on  this  question  of  Papal  dispensation. 
It  is  quite  plain  that  he  admits  the  Pope's  power  to  dispense 
in  such  cases  practically ;  only  he  maintains  that  such  a 
dispensation  is  not  a  relaxation  of  the  Divine  law,  but  a 
declaration  or  interpretation  of  it  in  its  application  to  special 
individual  cases  according  to  the  intention  of  the  Supreme 
Legislator.  It  is,  furthermore,  equally  clear  that  he  identifies 
the  Divine  law,  in  the  matter  of  these  prohibited  degrees, 
with  the  natural  law.  In  a  word,  he  is  at  one  with  tie 

1  "  Ad  illos  casns,  in  qnibns  contra  jus  divinnm  reperitur  dispensatum  in 
aliquo  casu  particular!,  est  inductum,  capicndo  dispensationem  large  et  iinpro. 
prie  pro  interpretation  sen  declaratione,  ut  est  videre  in  decisionibus  co  i- 
tinentibus  dictos  casns  particulares.  Nam  Pontifici  tanquam  Yicario  }b 
Christi  (vel,  universal!)  ministro  data  fnit  hujusmodi  potestas  interpretandi  }t 
declarandi  legem  divinarn  secundnm  materiam  et  casus  occurrentes  et  emer- 
gentes,  et  secnndnm  rationem  applicabilem  illis  casibus;  qua  considerata,  non 
dicitur  fieri  contra  legem  divinam,  quinimmo  illud  fit  et  operatur  ex  meme 
dictoo  legis  a  cessante  ratione  illius,  ut  fnit  supra  ostensum.  In  vera  anten 
propria  et  stricta  dispensatione,  prout  est  mcra  relaxatio  prtccepti,  istud  m  n 
potest  fieri  secundum  aliquos  etiam  cum  causa,  vel  secundnm  alios,  nisi  vigeiit 
ratio  efficax  et  concludens,  et  causa  rationabilis  excludens  peccatnm,  voL 
inducens  majua  bonum,  vel  tollens  majus  malum,  vel  nisi  concernat  pnblicam 
et  non  privatarn  utilitatern." — Ibidem,  n.  2G-1.  f.  92.  col.  2a. 

a  "  Et  primus  gradus  affinitatis  non  videtur  esse  prohibitus  lego  Divira 
morali  necnon  statute  Evangelico,  sed  solum  ilia  lege  Levitici  judicial!,  rt< 
novo  statute  et  constitntione  Ecclesia?,  super  qnibus  Papa  bene  potest  diu 
pensare,  ut  dictum  est  snperius,  et  dicetur  inferius." — Ibidem,  n.  189. 
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universal  teaching  of  the  Schools  on  the  fundamental  principles 
so  often  referred  to.1 

But  what  information   does  he  give  us   as  to  the  state  of  His  testi- 

0 

opinion  upon  this  subject  in  the  Theological  schools  of  his 
time  ?  For  this  is  the  important  point.  This  it  is  after  which 
we  have  been  searching,  in  the  writings  that  have  been  be-  hi8  day- 
queathed  to  us  by  successive  centuries,  throughout  the  present 
chapter.  We  want  to  know  whether  in  every  or  any  age 
before  the  Council  of  Trent,  there  has  ever  been  such  a  general 

1  The  reader  will  now  be  able  to  judge  how  far  Dr.  Pusey's  account  of 
Parisio's  doctrine  is  correct,  when  he  quotes  as  that  jurist's  own  opinion 
"  that  the  Pope  cannot  dispense  in  the  two  last  (i.  e.  the  natural  and  Divine 
law),  'because  it  would  be  to  dispense  with  a  law  not  his  own,  but  Another's, 
'Who  expressly  forbids  it.'  (P.  P.  Parisius,  t.  iv.  Cons.  Ixviii.  §  38.)"  —  Evidence, 
n.  4G7.  p.  28.  Or  again  :  "  As  another  instance,  P.  P.  Parisius,  a  very  eminent 
canonist  (referred  to  by  Sanchez)  "  —  which  is  not  strange,  seeing  that  the  list  of 
authorities  quoted  by  him,  including  the  names  of  most  of  those  who  have  writ 
ten  on  the  subject,  often  extends,  on  a  particular  point,  to  over  twenty  lines  of 
amall  type  ;  e.  g.  L.  1.  de  Sponsal.  d.  lii.  4.  11.  6,  where  forty-nine  authorities 
lire  quoted,  out  of  which  thirty-two  are  jurists,-  —  "  after  maintaining  (T.  iv. 
Consil.  Ixviii.)  that  the  Levitical  degrees  are  de  jure  dii'ino.(§  1),  that  the 
first  degree  of  affinity,  as  well  as  of  consanguinity,  make  an  impediment  de 
<\wre  divino  (§  13)"  —  why  not  in  the  second  degree,  if  jus  dirinum  means  the 
Levitical  prohibitions  ?  —  "and  that  a  man  is  forbidden  to  marry  a  brother's 
widow,  being  a  sort  of  sister  (§  15),  and  that  the  Pope  cannot  dispense  in  such 
3ase  (§  38),  says,  that  a  Pope  must  not  be  obeyed  in  such  a  matter  (§  50), 
that  an  act  so  indecent  must  be  considered  as  impossible  (§  51)  ;  and  that  tlio 
person  so  dispensed  with  does  not  remain  safe  nor  secure,  since  the  dispensa 
tion  is  null,  and  does  not  take  away  the  sin.  Then  in  answer  to  the  actual 
•cases  of  Alexander  VI.  and  Julius  II.,  he  says,  'And  the  examples  above  ad 
duced,  in  which  it  appears  that  the  Supreme  Pontiffs  have  dispensed  in  the 
2nd  degree  unevenly,  and  in  the  first  transversely,  by  no  means  prove  neces 
sarily  that  the  same  is  to  bo  done  in  other  like  cases,  since  we  must  not  judge 
by  examples,  but  after  the  laws.  Nor  need  all  things  done  by  predecessors  be 
done  by  those  who  succeed  them,  for  many  things  have  been  done  by  Pontiffs 
which  ought  not  of  right  to  be  done  (§§  251,  252)."  —  Evidence,  &c.  n.  475.  pp. 
«6,  37. 

It  is  quite  true  that  Parisio  mistakenly  conceived  all  the  degrees  enume 
rated  in  Leviticus  to  have  been  prohibited  by  the  natural  law,  (see  Sanchez, 
3e  matr.  L.  vii.  disp.  52.  §  5)  ;  but  if  the  Oxford  Professor  had  been  at  the  pains 
of  reading  with  attention  this  Jesuit  whom  he  has  quoted,  he  would  have  found 
that  Sanchez  gives  the  name  of  Parisio,  among  a  multitude  of  others,  as  main 
taining  the  opinion,  given  from  the  jurist's  own  words,  that  the  Pope  can  dis 
pense  in  such  cases,  by  way  of  declaring  or  interpreting  the  law,  according  to 
the  exigences  of  the  case.  (Ibidem,  L.  viii.  dizp.  6.  §  4.)  Surely  the  confiding 
trust  of  the  Commissioners  merited  somewhat  more  careful  research  at  the 
hands  of  so  eminent  a  witness. 

2  F  2 
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consent  among  the  Doctors  of  the  School  on  the  subject  of 
the  prohibited  degrees,  or  as  regards  the  fundamental 
principles  on  which  the  solution  of  the  question  must  repose, 
as  to  justify  us  in  considering  and  asserting  that  the  infallible 
voice  of  the  Church  had  at  that  time  given  judgment.  If  this 
had  been  the  case,  it  is  plain  that  no  opposite  opinion  would 
have  been,  for  one  instant,  tolerated  within  Her  bosom ;  and 
any  profession  of  such  an  opinion  would  have  been  condemned 
as  an  act  of  formal  heresy,  and  punished  accordingly  by  the 
severest  Ecclesiastical  censures. 

Well,  assuming  Parisio  as   our  guide   and  informant,  how 
does  the  case  stand  ? 
The  con-  He  clearly  announces    the    existence    of    two    schools  oi 

tinued  exist-  J 

enceoftwo     thought  touching  this  subject,  not  in  his  own  day  only,  but 
Their  unani-   ever  since  Scholastic  Theoloefv  had  begun  its  course, — east 

mity  on  cer-  Ot/ 

mentfTinda~  freely  permitted  to  hold  and  propagate  its  own  peculiar 
theory, — each  boasting  of  names  of  world-wide  renown, 
doctors  and  jurists, — each  claiming  Fathers,  Popes,  Decretds 
on  its  side, — each  with  its  well-ranged  store  of  theological 
reasons, — each  waiting  in  a  spirit  of  docility  and  obedient 
submission  for  the  authoritative  sentence  of  the  Church.  Yet 
there  was  one  fundamental  point  on  which  all  were  agreed,  is 
we  have  often  had  occasion  to  remark;  and  it  was  th:s. 
Whatever  may  be  the  extent  to  which  the  natural  law  may  gc 
in  the  prohibited  degrees,  whether  to  the  first  degree  of  the 
straight  line,  or  to  the  first  of  the  straight  and  first  of  the 
transversal,  or  to  all  the  degrees  in  the  straight  exeludiig 
those  of  the  transversal,  or  to  all  the  degrees  either  of  con 
sanguinity  or  of  affinity  included  in  the  Levitical  prohibitions 
one  thing  is  certain ;  that  the  Divine  obligation  of  the 
Levitical  precepts  ceases  there,  where  there  is  no  longer  tli« 
confirmatory  dictate  of  the  natural  law.1 

1  Dr.  Pusey  shall  be  himself  one  of  our  witnesses.  He  fairly  gives  the 
teaching  of  Scotus  on  the  matter,  and  then  adds,  "  He  is  followed  by  Join 
Bassolis,  A.D.  1322;  Thorn,  de  Argentina,  A.D.  1345;  Gnl.  de  Rubeon,  A.D 
1354;  Wend.  Stainbach,  who  wrote  a  Supplement  to  Gab.  Biel,  and  P.  Tatar  3 
tus  (A.D.  1509),  Disp.  xl.  9.  un.  He  seems  to  be  in  part  followed  by  Joh.  Majoi 
(A.D.  1529),  but  that  he  regards  all  the  Levitical  degrees  as  part  of  the  law  H 
nature."  If  so,  4in  what  possible  respect  does  he  differ  in  opinion  from  Paris  ( 
and  the  other  school  ?  At  all  events,  Dr.  Pusey  gives  us  five  new  names  1 j 
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And  now  let  us  g roup  into  one  orderly  whole  the  informa-  His  account 

• ,  i         i  •   i      T»      •    •  i  •  •  A  i  <n    -i        ,    of ' the  Scot. 

tion  with  which   J  arisio  supplies    us    concerning  that  bcnool  1st  School,* 

-T    .  ..  if  so  it  is  to 

to  which  he  was  himself  more  or  less  opposed,  its  principal  be  called,  re- 

_,    .  duced  under 

adherents,  ana  its  tenets.  *«  heads. 

i.  He  sets  before  us  a  consistent  theory  which,  (confining 
our  observation  to  the  Scholastic  period),  was  coeval  with  tho 
first  inauguration  of  that  epoch,  and  had  continued  perse- 
veringly  up  to  his  time.  It  numbered  among  its  adherents 
and  champions,  Alexander  of  Hales  (the  Doctor  irrefragabilis, 
et  fans  vitcv),  S.  -Thomas  (Doctor  angelicus),  the  Cardinal 
Bishop  of  Ostia  Henry  of  Suza  (Fons  et  Splendor  Juris) 9 
Henry  Goethals  of  Ghent  (Doctor  solemnis),  William  Durand, 
or  Durantes,  Bishop  of  Mende  (Speculator),  Vincent  of 
Beauvais  a  Dominican,  Duns  Scotus  (Doctor  subtilis),  in 
the  thirteenth  century;  —  John  Andrea  "the  most  celebrated 
canonist  of  the  century,"  l  Peter  of  Ancharano  (juris  canonici 
-speculum,  et  civilis  anchora),  with  Baldus  his  celebrated  pro 
fessor,  Henry  Boych  or  Boich  a  Breton  and  well-known 
canonist,  ^Egidius  de  Columna  an  Augustinian  (Doctor  funda- 
lissinius),  the  Pisanella,2  for  the  fourteenth ; — Augelo  di 
Clavasio,  John  Major  a  Scotch  theologian,  John  of  Anagni  a 
canonist,  Philip  Decius  of  Milan  (another  well-known  jurist), 
in  the  fifteenth  century, — Italians,  Frenchmen,  Germans, 
Belgians,  Scotch,  English. 

ii.  These  Doctors  agree  in  teaching  that  the  Pope,  as  Vicar 
of  Christ  and  sovereign  Pontiff,  has  power  to  grant  dispensa- 
:ion,  a.  in  all  Ecclesiastical  statutes,  (as  all  did,  to  whatever 
school  they  might  belong);  b.  in  all  positive  Divine  law;  c. 
3ven  in  the  commandments  of  the  second  Table  and  other 

vay  of  addition  to  onr  list ;  and  then  complacently  concludes  with  this  asser- 
•ion,  "  But  the  great  body  of  the  authorities  speak  of  Lev.  xviii.  as  the  Divine 
>aw."  (Evidence,  &c.  n.  469,  p.  29.)  Of  course  they  all  do,  including  the 
lames  he  has  just  cited.  But  does  this  "great  body,"  which  the  Oxford  Pro- 
'essor  has  doubtless  studied  through  and  through,  say  that  the  Divine  law,  as 
•,uch  aud  independently  of  the  natural  law,  is  still  binding  ?  Moreover,  does 
ue  really  believe  that  the  Church  allowed  all  these  Doctors  and  jurists  to 
Contradict  in  the  schools  with  impunity  Her  voice  of  twelve  or  thirteen 
mndred  years  ? 

1  De  Feller,  ad  v. 

2  The  Pisanella  was  a  Casuist  Sumrna  compiled  by  F.  Bartholomew  a  S. 
3oncordia  A.D.  1338.     It  was  also  called  Majistruccia,  or  Bartolina. 
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moral  precepts,  given  by  God  and  contained  in  the  natural 
law,  whenever  there  is  a  just  and  sufficient  reason. 

iii.  They  contend  that  if  such  power  had  not  been  given  to 
the  Pope,  Christ  our  Lord  would  not  have  made  sufficient 
provision  for  the  ever-recurring  needs  of  His  faithful  flock. 

iv.  Some  of  them  add  that,  in  the  matter  of  dispensation, 
one  thing  alone  is  beyond  the  Pope's  power  :  he  cannot  dis 
pense  in  matters  of  faith,  including  of  course  the  Divine 
institution  of  the  Sacraments. 

v.  Even  those  who,  with  Parisio,  deny  that  the  Pope  has 
power  to  dispense  in  such  cases,  if  the  word,  dispensation,  is 
understood  in  its  strict  theological  meaning,  admit  neverthe 
less  that  he  can  give,  (what  is  practically  the  same  thing),  a 
permission  in  the  form  of  a  dispensation,  when  there  is  sufli- 
cicnt  reason ;  as,  e.  y.  the  prevention  of  scandal,  or  the  securing 
of  some  great  advantage  to  the  commonwealth.  Only  tle> 
document  in  question  must  be  taken  for  a  declaration  or 
interpretation,  not  for  a  real  relaxing  of  the  law. 

vi.  They  all  admit  that  the  judicial  precepts  of  the  Mosaic 
law  have  been  annulled;  save  when,  and  so  far  as  they  ha\e 
been  reimposed  by  Canonical  statute. 

To  resume  in  brief:  It  is  plain,  on  the  very  face  of  it,  tha  /, 
up  to  the  time  of  the  Tridentine  Council,  the  Church  had  givei 
no  authoritative  decision  either  way.  She  bided  Her  timo. 
Consequently,  (as  in  the  case  of  other  doctrines  awaiting  their 
definition  and  compelled  meanwhile  to  pass  through  the 
crucible  of  controversy),  there  were,  permanently  remaining 
within  Her  embrace,  two  opposite  schools  of  opinion  touch 
ing  the  prohibited  degrees ;  while  they,  again,  were  divided 
among  themselves  on  minor,  though  in  themselves  important 
points  involved  in  the  general  issue,  and  intimately  connected 
with  it. 

On  two  fundamental  truths,  however,  they  were  universally 
agreed.  All  admitted  that  the  Divine  law,  given  by  the  hand 
of  Moses,  was  utterly  abolished ;  save  in  regard  of  those 
moral  precepts  which  were  simple  reaffirmations  and  authori 
tative  enforcements  of  the  natural  law.  They  also  admitted, 
that  the  Pope  could  legitimately  make  use  of  his  dispensing 
power  in  everything  that  did  not  belong  to  the  Divine  o:1 
natural  law. 
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Furthermore,  both  schools  subscribed  to  the  truth  of  that 
which  is  really  nothing  more  than  a  corollary  from  the  preced 
ing  doctrine,  viz.  that  if  any  judicial  precept  of  the  Divine  or 
Sinaitic  code  was  adopted  into  the  Church's  canons  and 
thereby  reimposed  on  the  consciences  of  the  faithful,  its 
obligation  was  of  purely  Ecclesiastical  or  human  origin,  from 
which  the  Pope  could,  of  course,  grant  a  dispensation. 

The  nature,  then,  of  the  obligation  by  which  the  faithful 
were  bound  to  the  observance  of  the  Divine  prohibitions  in 
degrees  of  consanguinity  and  affinity  as  promulgated  in  the 
Mosaic  law,  would  depend  upon  the  direct  inclusion  or  non- 
inclusion  of  each  in  the  natural  law.  And  here  it  was  that  a 
great  divergence  of  opinion  manifested  itself,  as  regards  the 
degrees  both  of  consanguinity  and  of  affinity ;  and  in  accord 
ance  with  the  views  severally  maintained  by  the  Doctors  upon 
these  collateral  questions,  the  limits  of  the  dispensing  power 
properly  so  called,  inherent  in  the  Pope,  would  be  made  to 
vary.  Thus  the  distinction  would  intervene,  as  some  contend, 
between  a  dispensation,  strictly  so  called,  and  a  declaration  or 
interpretation  of  the  law;  the  fact  remaining  intact,  that  the 
Pope  could  somehow  legitimize  the  marriage. 

THIS    IS    WHAT    THE    SCHOOLMEN    SAY. 


NOTE. — The  author  has  been  unable  to  verify  certain  quotations  in  this 
chapter,  which  he  had  originally  transcribed  from  the  library  of  the  British 
Museum.  (They  are  signalized  by  a  B.  M.  after  the  title,  &c.  of  the  work).  But 
as  these,  like  the  rest  that  find  a  place  in  this  volume,  were  carefully  copied 
by  himself,  he  can  assure  the  reader  of  their  substantial  accuracy. 
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CHAPTER  V. 

DR.  PUSEY'S  ACCOUNT,  STATISTICAL  AND  DOCTRINAL,  OF  PAPAL  DIS 
PENSATIONS  WITHIN  THE  PROHIBITED  DEGREES,  EXAMINED  IY 
THE  LIGHT  OP  HISTORY. 

"  Et  tibi  dabo  clavcs  regni  coelorum.  .  .  .  ei  quodcunque  solver',8 
super  terram,  crit  solutum  et  in  coelis" — S.  Matt.  xvi.  19. 

IN  entering  upon  this  present  branch  of  our  inquiry,  it  will 
be  unnecessary  to  institute  any  formal  analysis  of  the 
idea  attached  to  the  term,  dispensation;  because  we  have 
already  considered  its  nature  and  principal  characteristics  st 
some  length  in  the  fourth  chapter  of  this  work.  Nevertheless , 
there  are  points  not  touched  upon  there,  and  others  to  whici 
only  incidental  reference  has  been  made,  so  germane  to  tha 
discussion  awaiting  us,  that  we  cannot  omit  a  brief  considera 
tion  of  them. 

The  meaning  affixed  to  the  word,  as  we  are  now  using  it, 
is  peculiar  to  Canon  law.  The  civil  law  was  accustomed  to 
employ  the  word,  indulgence,  (indulgentia)  as  its  equivalent; 
but  since  this  latter  had  been  already  consecrated  in  Eccle 
siastical  terminology  to  another  purpose,  dispensation  was 
adopted  to  express  any  partial  exemption  from  some  canonical 
obligation, — any  relaxation  of  human  law  in  matters  of  Church 
discipline. 

Attention  has  already  been  called  to  the  fact  that  there  arc 
two  kinds  of  dispensation.  The  one  is  declarative,  or  inter- 
pretative ;  and  may,  therefore,  have  for  its  material  object 
Divine  as  well  as  human  law.  It  is  ordinarily  granted  in 
cases  where  there  is  a  legitimate  doubt  whether,  under  all  the 
circumstances,  the  general  rule  applies  or  no;  and,  though  its 
practical  effect  is  to  exempt  the  subject  from  the  obligation 
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of  the  particular  precept  or  commandment,  and  therefore 
demands  for  its  validity  that  it  should  proceed  from  a  superior 
who  has  the  requisite  jurisdiction,  it  cannot  be  called  a  dispen 
sation  in  the  strict,  theological  signification  of  the  word  ;  since 
it  is  not  a  relaxation  so  much,  as  an  equitable  interpretation  of 
the  law  according  to  the  supposed  mind  of  the  legislator. 

The  other  kind  is  a  real  relaxation  of  the  general  law, — a 
suspension  of  its  obligation  in  a  given  case ;  and  is  therefore 
in  strict  phrase  a  dispensation. 

It  is  obvious,  then,  that  the  number  of  subjects  or  persons  The  number 
to  whom  the  indulgence  is  extended,  cannot  affect  the  nature  cannot  affect 
of  the  grant;  provided  that  the  permission,  or  exemption,  is  nature  of  the 

,  .          ,  rt  dispensa- 

temporary  and  exceptional,  so  as  not  to  interfere  with  the  tion. 
otherwise  universal  action  of  that  particular  law  with  which  it 
deals.  Whether  it  has  been  conceded  to  one  only,  or  to  two, 
or  to  fifty,  or  to  a  whole  nation,  matters  nothing.  It  is  equally 
a  dispensation,  equally  requires,  and  in  turn  exhibits  proof  of 
the  jurisdiction  of  a  superior,  supplies  an  equally  cogent  argu 
ment  in  favour  of  the  intrinsic  mutability  of  the  law,  and 
affords  an  equally  clear  instance  of  the  exercise  of  the  dis 
pensing  power.  When,  therefore,  Dr.  Pusey,  in  order  to 
weaken  the  evidence  producible  for  the  primitive  practice  of 
granting  Papal  dispensations,  modestly  takes  Innocent  III. 
to  task  for  his  inaccuracy  of  expression,  with  the  remark  that 
"  The  instance  of  St.  Grcyory  the  Great,  to  which  Pope  Innocent 
refers,  related  not  to  dispensations,  properly  so  called,  but  to  lite 
dispensing  with  the  laws  of  the  Church  in  the  case  of  nations 
newly  converted,33 1  he  is  making  a  distinction  without  a  dif 
ference,  and  running  a  muck  against  the  Counts,  theologians, 
jurists,  and  whatsoever  other  Ecclesiastical  writers  have  had 
occasion  to  refer  to  this  historical  incident. 

Previous  to  making  a  search  into  the  records  of  the  past  Preliminary 
for  the  purpose  of  collecting  the  many  proofs,  still  existing,  of 
the  Pope's  acknowledged  jurisdiction  and  its  continued  exer 
cise  in  the  granting  of  dispensations  within  the  prohibited 
degrees,  a  due  regard  for  the  subject  alike  and  for  our  readers 
requires  that  we  should  interpose  certain  preliminary  remarks, 

1  Evidence,  &c.  n.  463.  p.  25. 
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plain  enough  in  themselves,  it  is  true,  yet  all  the  more  liable 
to  slip  the  memory,  to  the  prejudice  of  an  equitable  verdict. 

i.  It  must  never  be  forgotten  that  the  Papal  documents, 
which  remain  to  us  from  the  earlier  and  middle  ages,  are,  (so 
far  as  our  present  means  of  information  enable  us  to  judge), 
mere  scraps  and  fragments,  in  comparison  with  those  which 
were  once  deposited  in  the  Roman  archives.  The  more  we 
examine  into  the  details  of  past  Ecclesiastical  history,  the 
stronger  become  the  proofs  of  our  actual  deficiency.  It  is  a 
fact  greatly  to  be  deplored,  indeed ;  yet  very  natural,  naj', 
inevitable.  For  if  we  cast  a  general  glance  over  the  varied 
fortunes  of  Rome,  from  the  time  that  it  became  the  Church's 
great  metropolis, — if  we  consider  its  not  unfrequent  captures, 
the  effects  of  barbaric  pillage,  of  frequent  revolutions,  cf 
foreign  invasions, — if  we  take  into  account  the  repeated  exile, 
forced  or  voluntary,  of  so  many  Popes,  and  that  protracted 
sojourn  at  Avignon,  the  only  wonder  is,  that  as  much  should 
have  been  preserved  as  there  has  been  to  the  students  of  tho 
nineteenth  century. 

Now,  amid  that  wilderness  of  papers  which  must  be  created 
by  the  correspondence  of  Rome  with  every  portion  of  the 5 
™e.  Catholic  Church  in  every  corner  of  the  known  world,  which 

a.  Connected  * 

with  noble     are  the  documents  most  likely  to  survive  the  ravages  of  time 


of*  or  ^e  P^g^g  hand  of  the  spoiler,  or  the  skilful  weeding  o :' 
^ie  aPPomted  keeper  of  the  archives  ?  Is  it  not  evident  tc 
common  sense  that  those  would,  on  the  whole,  be  more  likelj 
to  escape,  which  either  are  connected  with  grave  political 
events,  or  are  of  a  nature  to  secure  a  lasting  public  interest  ? 
Such  would  probably  be  stowed  away  in  more  secure  recesses, 
where  they  would  be  safe  from  superficial  inquisition.  Besides, 
many  would  probably  be  preserved  somewhere  else  in  dupli 
cate  ;  even  if  the  withering  hand  of  time,  or  the  wanton  freaks 
of  ignorance,  should  have  chanced  to  destroy  the  original. 
Thus  important  decisions,  involving  principles  of  Canon  law, 
would  be  registered  in  public  or  private  collections  of  decretals, 
while  privileges  granted  to  monastic  orders,  or  to  individual 
religious  houses,  would  be  embodied  in  formal  briefs,  certain 
to  be  cherished  with  scrupulous  care  among  the  family  records ; 
whereas  dispensations  granted  to,  or  letters  of  refusal  in 
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answer  to  petitions  from  persons  belonging  to  the  ordinary 
walks  of  life,  (unless  there  were  peculiar  circumstances  to  give 
them  an  adventitious  interest),  would  stand  the  least  chance 
of  preservation. 

On  examining  the  Pontifical  letters  still  extant,  more  parti 
cularly  such  as  date  back  to  a  period  earlier  than  the  memor 
able  epoch  of  Innocent  III.,  our  anticipations  are  thoroughly 
confirmed.  For  we  find,  either  that  they  refer  to  matters  of 
political  interest,  civil  or  religious,  or  that  they  contain  certain 
decisions  on  subjects  of  Ecclesiastical  discipline,  or  that  they 
treat  of  conventual  affairs, — grants  of  privileges,  enforcement 
of  discipline,  determination  of  disputes,  establishment  of  con 
cordats  between  the  immunities  of  regulars  and  the  ordinary 
jurisdiction  of  the  secular  hierarchy.  On  the  other  hand, 
comparatively  few  dispensations  have  been  preserved ;  and 
these  have  stood  their  ground,  because  they  belong,  more  or 
less,  to  one  or  other  of  the  classes  first  mentioned.  For  they 
either  interfere  with  marriages  and  proposed  divorces  of  royal 
and  other  personages  of  political  importance  ;  or  they  enshrine 
some  judgment  on  a  point  of  law,  which  has  secured  them  a 
place  in  the  Corpus  Juris  Canonid.  If  some  few  others,  which 
cannot  fairly  be  included  under  either  of  these  categories, 
Lave  escaped  the  fate  of  their  kind,  it  can  only  be  attributed 
to  a  happy  accident. 

Nor  are  we  fully  cognizant  of  the  treasures  that  do  actually  Manydoc 

J          °  ^  J     monts  not 

remain.  Much  has  been  done  by  laborious  hands  and  willing  }'.pl  P?b~ 
hearts ;  but  much  more  remains  to  be  done,  ere  we  find  our 
selves  in  a  position  that  would  justify  us  in  endeavouring  to 
form  an  estimate  of  the  extent  to  which  the  ante-Tridentine 
Popes  exercised  their  supreme  jurisdiction  on  this  or  that 
particular  subject-matter.  Considerable  additions  to  the  Bulla- 
rium  have  been  made  of  late  years ;  but  that  collection  of 
Papal  documents,  as  its  name  suggests,  exclusively  contains 
Bulls,  or  briefs  of  almost  equal  gravity  and  importance.  Its 
editors  would  feel  no  particular  inclination  to  immortalize  the 
espousals  of  Monsieur  Tonson,  we  will  say,  to  his  first  cousin 
Sophie,  by  a  publication  of  the  dispensation  ;  especially  when 
so  many  of  the  former  class,  embracing  subjects  of  the  highest 
public  interest,  have  not  as  yet  seen  the  light. 
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illustration        It  will  help  to  elucidate  what  has  been  said,  if  we  cast  a 

from  three 

great  works,  glance  at  three  remarkable  works  that  appeared  partly  in  the 
last  century  and  partly  in  the  century  before,  and  have  supplied 
the  student  with  a  fund  of  new  information  respecting  the 
particular  subjects  now  under  consideration.  Even  if  we  had 
not  purposed  to  borrow  from  them  in  the  sequel,  the  matter  is 
so  full  of  interest  in  itself,  that  it  would  be  superfluous  to  offer 
any  apology  for  making  a  short  digression. 

About  the  middle  of  the  seventeenth  century  Oderic  Rainald;, 
an  Oratorian,  published  his  continuation  of  the  Ecclesiastical 
annals,  which  had  been  already  carried  down  to  A.D.  1198  by 
Cardinal  Baronius  of  the  same  Congregation.  Something  liko 
a  hundred  years  later,  John  Dominic  Mansi,  (priest  of  the  Con 
gregation  of  the  Mother  of  God,  afterwards  Bishop  of  Lucca), 
published  a  revised  and  annotated  edition  of  Rainaldi's  work. 
If  we  examine  the  multiform  quotations  that  have  been  mado 
from  Papal  letters,  we  shall  find  continuous  reference  to  un 
published  codices  in  the  Vatican  and  the  Pontifical  registers. 

Towards  the  close  of  the  seventeenth  century,  Stepher. 
Baluze,  a  Frenchman,  and  librarian  for  some  time  of  Colbert, 
(the  illustrious  minister  of  Louis  XIV.,  protege  of  Mazarin,  the 
man  of  marlle,  so  ycleped  of  the  common  sort),  whose  well- 
knewn  library  he  considerably  enriched,  among  other  learned 
labours,  directed  his  attention  to  the  history  and  documents  of 
the  mediaeval  Popes.  He  first  collected  and  published  in  A.  D. 
1G82  the  letters  of  Innocent  III. ;  and  then  gradually  from  1678 
to  1710  gave  to  the  world  seven  volumes  of  Miscellanea,  con 
sisting  of  unpublished  documents,  and,  among  the  rest,  a  great 
number  of  Pontifical  letters.  This  work  was  republished  in 
four  volumes  folio  by  Mansi,  A.D.  1762,  with  additions  and 
corrections.  Now,  if  we  examine  the  third  volume  of  Mansi's 
edition,  (of  which  we  shall  presently  make  further  use,  as  con 
taining  the  letters  we  are  seeking),  we  shall  find  that  the 
collection  has  been  made  up  from  MSS.  existing  mostly  in 
French,  partly  in  Italian  and  Spanish  libraries,  but  not 
obtained  from  the  Vatican.  Some  were  discovered  by  him  in 
Rheims,  Grenoble,  Artois,  Angers,  Narbonne,  Carcassonne, 
the  Colbertine  library,  that  of  Cluny,  of  Clairvaux,  of  Saint- 
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Germain-des-Pres ;  some  others  in  Lucca,  Ferrara,  Terracina; 
and  one  in  Barcelona. 

The  third  of  the  works  to  which  we  have  alluded  is  one   Manene'9 

Thesaurus 

which  is  the  joint  compilation  of  Dom.  Edmond  Martene  and  ^cdot°- 
Dom.  Durand,  two  learned  Benedictines  of  St.  Maur.  It  is 
entitled  Thesaurus  novus  Anecdotorum,  and  is  in  five  volumes 
folio.  The  publication  appeared  in  A.  D.  1717.  In  the  second 
volume,  from  which  we  shall  borrow  later  on,  are  to  be  found 
sixty-four  letters  of  Urban  IV.,  seven  hundred  and  eleven  of 
Clement  IV.,  and  the  Register  of  Innocent  VI/s  letters,  in 
number  two  hundred  and  fifty,  together  with  other  documents 
which,  as  the  authors  assure  us  in  the  title-page,  "  then  first 
saw  the  light."1  They  tell  us  in  the  preface,  whence  they 
gathered  up  these  literary  spoils.  The  letters  of  Urban  were 
nearly  all  discovered  in  the  library  of  the  then  bishop  of  Mont- 
pellier ;  and  it  should  be  remembered,  as  suggesting  an 
explanation  of  this  fact,  that  Urban  was  himself  a  Frenchman. 
He  was  born  at  Troyes  in  Champagne,  and  was  first  arch 
deacon  of  Liege,  then  bishop  of  Verdun,  and  afterwards 
patriarch  of  Jerusalem,  before  his  elevation  to  the  Pontifical 
throne. 

The  letters  of  Clement  IV.,  (another  French  Pope,  born  at   sources 
St.  Gilles,  on  the  Rhone),  are  derived  from  various  quarters,   obtained  tho 
Some  were  found  in  two  codices  belonging  to  the  library  of  letters. 
the  Bishop  of  Montpellier, — one  containing  five  hundred  and 
fifty  letters ;  the   other,  a  hundred  and  twenty,  some  few  of 
which   were    duplicates.       Other    forty   were    discovered   at 
Limoges;    others,    again,  in    the    library  of  the    Oratory   at 
Troyes;2    others  in  that  of  the  monastery  of  St.  Germain-des- 
Pres  ;  the  rest  in  the  Colbertine  library. 

The  Register  of  Innocent  VI.'s  letters  was  copied  from  a 
codex  in  the  possession  of  the  chief  senator  at  Dijon,  itself  a 
copy  from  a  more  ancient  codex  preserved  in  the  same  town, 
but  inaccessible  at  that  time.  This  Pontiff  was,  in  like 

1  "  Proclit  nunc  primum  studio  et  opera,"  &c. — Thesaurus,  Jj'c.  Lutetiae  Pari. 
siorum,  1717. 

2  The  codex  at  Troyes  is  thus  worded  :  "  Scriptum  est  tarn  Arausicse  (Orange) 
quam  Avenioni   xviii.  die  Nov.  A.  D.  1322  ;  pontificatus  domini  Joannis  (XX.) 
anuo  vii°." 
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manner,  a  native  of  France,  having  been  born  in  the  diocese 
of  Limoges ;  and  was  one  of  that  line  of  Popes  who  established 
their  court  at  Avignon.  It  was  during  his  reign  that  the 
notorious  miller's  son,  Gabrini,  alias  Rienzi,  "  the  last  of  the 
tribunes,"  tried  his  hand  at  governing  his  brother  democrats 
in  Eome,  and  was  soon,  like  his  predecessor,  murdered  for 
his  pains. 

The  above  brief  summary  of  the  sources  from  which  these 
three  important  works  have  been  compiled,  helps  to  give  us 
some  idea  of  the  comparatively  incomplete  knowledge  we 
must  possess  of  the  Pontifical  letters.  Whether,  or  no, 
originals  of  all  these  important  documents  are  still  preserved 
in  the  archives  of  the  Vatican,  we  cannot  say;  but  one  thing 
is  certain.  They  do  not  come  to  us  from  the  Vatican;  for  they 
were  scattered  up  and  down  through  the  libraries  of  Europe, 
till  individual  research  copied  and  published  them  in  a 
collective  form.  Yet  what  are  these,  in  comparison  with  the 
mass  of  Papal  correspondence  that  still  lies  hidden  in  the 
catacombs  of  literature  ? 

We  have  one  more  remark  to  make.  If  we  consult  the 
preface  of  Martene  and  the  pages  of  Baluze,  we  shall  find  that 
those  letters,  for  the  most  part,  are  preserved  to  us  in  the 
local  archives,  which  belong  to  the  classes  we  have  already 
mentioned, — letters  either  connected  with  royal  personagea 
and  political  events,  or  with  points  of  Canon  law,  or  with  tha 
domestic  history  of  conventual  institutions. 

It  will  not  be  out  of  place  to  give  here  two  examples  taken 
from  the  first  of  these  three  classes,  as  illustrative  of  our 
argument.  No  one  surely  will  maintain  that  facts,  affording 
an  insight  into  the  mind  of  the  Apostolic  See  touching 
polygamic  connections,  are  of  minor  importance,  even  from  ;t 
historical  point  of  view;  yet  such  is  the  nature  of  the  two  tha: 
we  now  set  before  the  reader. 

In  A.  D.  12G6  James  I.,  king  of  Aragon,  asked  Clement  IV. 
that  he  might  have  a  dispensation  to  take  another  woman  in 
marriage;  as  his  queen  Teresa  had  been  attacked  with  i, 
loathsome  and  infectious  leprosy.  The  real  fact  was  that  he 
had  already  formed  a  criminal  attachment  for  a  noble  person 
Berengaria  by  name.  Clement  indignantly  rejects  the  petition 


THE    ISSUE.  447 

endeavours  by  the  most  moving  exhortations  to  bring  King 
James  to  a  better  mind,  sets  aside  his  after-thought  or  plea 
of  consanguinity,  and  finally  menaces  him  with  the  severe 
censures  of  the  Church,  if  he  does  not  put  the  woman  away 
with  whom  he  was  living  in  adultery.  There  are  four  letters 
of  the  Pope  on  this  subject,  included  in  the  collection  of 
Martene.  The  first  is  dated  from  Perugia,  and  was  written 
on  February  17th,  A.D.  1266.  It  contains  Clement's  absolute 
refusal  to  grant  the  dispensation.1  Rainaldi  also  gives  it  in 
his  Annals,  but  in  a  truncated  form.2  The  second  is  dated 
from  Viterbo,  and  was  written  on  July  13th  in  the  same  year. 
It  congratulates  the  king  on  his  Murcian  victory,  but  its  main 
burden  is  to  expostulate  with  him  in  the  most  moving  terms 
on  his  sinful  course.3  This  letter  is  given  at  length  by 
Rainaldi  with  a  few  verbal  differences.4  The  third  is  dated  in 
like  manner  from  Viterbo,  and  was  written  on  January  16th, 
A.D.  1267.  It  reminds  King  James  that  it  is  in  vain  for  him 
to  send  assistance  to  the  Crusade;  as  the  Crucified  will  not 
accept  help  from  one  who  continues  to  defile  himself  with  an 
adulterous  and  incestuous  connection.  He  admonishes  him 
,to  put  Berengaria  away  from  him,  and  threatens  him  with 
Ecclesiastical  censures,  if  he  refuses  to  obey.5  Rainaldi 
publishes  this  letter  also  in  full.6  The  last  is  in  like  manner 
dated  from  Viterbo.  It  was  written  on  February  13th  of  the 
same  year,  1267.  The  king  had  made  excuses  in  the  mean 
time  for  his  conduct  to  the  Supreme  Pontiff,  who  exposes  their 
worthlessness,  and  affectionately  presses  for  a  separation  ; 
again  threatening  him  with  excommunication  in  the  event  of 
ihis  continuing  the  scandal.7  This  last  document  does  not 
appear  in  Rainaldi,  whose  researches  were  apparently  confined 
to  the  Roman  archives. 

The  second  fact  is  derived  from  Martene  alone.  It  is  found 
in  the  Chronicle  of  Zantfliet,  published  in  this  Benedictine's 
'Veterum  Scriptorum  amplissima  Collect io.3  Rohrbacher  makes 

1  Ep.  ccxxx.  p.  277.  3  Ad  an.  1266,  n.  xxvii. 

3  Ep.  cccxxii.  p.  362.  4  Ibid.  n.  xxv. 

5  Ep.  ccccxxvi.  p.  440.  6  Ad  an.  1267,  n.  xxxiii. 

7  Ep.  ccccxxxvii.  p.  448. 

8  T.  v.  p.  290,  quoted  by  Cardinal  Gerdil  in  his  Analecta  Juris  Pontificii  V. 
i.  p.  828.     The  Cardinal  draws  a  happy  comparison  between  the  conduct  of 
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no  allusion  to  it,  curiously  enough,  in  his  History ;  yet  itt 
certainly  deserves  a  place  there,  not  only  for  the  intrinsic 
beauty  of  the  story  and  its  connection  with  French  history, 
but  also  because  it  serves  to  illustrate  the  inflexible  determina 
tion  of  the  Holy  See  at  all  times  to  preserve  inviolate  the 
indissoluble  bond  of  Christian  marriage. 

Charles  V.,  king  of  France  (surnamed  the  Wise),  earnestly 
besought   B.   Urban  V.,  the  then    Pope,  to    permit   him  to 
divorce  himself  from  his  queen  and  to  contract  a  fresh  mar 
riage  ;  urging  as  a  plea  that,  in  consequence  of  her  continued 
sterility,  there  were  no  hopes  otherwise  of  his  having  an  h<3ir 
and  successor  to  his  crown.     The  Supreme  Pontiff,  in  reply  tc 
this  request,  writes  a  most  touchingly  affectionate  letter  to  the 
king,  in  which  he  urges  upon  him  the  duty  of  continuing  tc 
exhibit  towards  his  wife  all  the  accustomed  proofs  of  conjugal 
affection ;  and  promises  him   in  the  Name  of   God  that,  on 
condition  of  his  obedience,  he  should  be  recompensed  by  t  le- 
birth  of  a  son  and  heir  within  seven  months.     The  monar:b 
complied  with  the  Pope's  admonition ;    and  the  event  provodj 
that  Urban  was  indeed  Vicar  of  Christ.     The  child  was  bo-n 
within  the  time  predicted;  and  eventually  succeeded,  in  Hs- 
thirteenth  year,  under  the  name  of  Charles  VI.,  to  his  father's 
throne. 

These  two  instances  will  serve  to  awaken  our  suspicion,  that 
the  knowledge  we  even  yet  possess  of  Papal  dispensations  must 
be  very  fragmentary;  and  tbat  suspicion  will  be  furth3i 
confirmed  by  facts  which  will  appear  in  the  course  of  this- 
chapter.  Christian  Wolf  (Lupus)  has  been  quoted  as  in 
authority  in  proof  of  the  rarity  and  late  commencement  oli 
Papal  dispensations.  To  say  nothing  of  his  Jansenist  procli 
vities, — he  could  have  scarcely  seen  Rainaldi's  continuation  oi 
Baronius  when  he  wrote  his  Traitedes  Appels;  and  he  died  years 
before  Martene  had  published  his  collection  of  Papal  letters.1 
Is  it  not  probable  that  as  large  contributions  to  this  species 
of  sacred  literature,  at  least,  will  be  made  in  after  generations. 

B.  Urban,  in  this  case  of  the  French  king,  and  that  of  Lnther,  in  the  similn 
case  of  the  Landgrave  of  Hesse. 

1  Christian  Wolf  was  born  at  Ypres,  in  A.D.  1612,  and  died  at  Louvain  r 
A.D.  1G81. 
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as  we  know  to  have  been  made  since  Wolfs  death  ?     If,  in 
matters  of  general  interest  and  historic  importance,  we  owe  it 
to  the  fortuitous  industry  of  a  learned  monk  that  these  docu 
ments  are  now  put  within  our  reach,  is  there  the  smallest 
ikelihood  that  dispensations  should  have  been  preserved  for 
eight,   or   seven,    or   five    hundred   years,    which   had   been 
granted,  if  so  be,   to    ordinary  persons    whose   names   were 
unknown,  even  at  the  time  in  which  they  lived,  save  to  such 
is  chanced  to  dwell  in  their  immediate  neighbourhood?     It 
vould  be  very  rash,  therefore,  to  conclude  from  the  small 
number  of  recorded  cases,  that  the  exercise  of  the  Papal  power 
vas  proportionately  rare ;    and  still  more  rash,  if  possible,  to 
nfer  from  the  absence  of  such  documents  in  the  Patristic  age, 
>f  whose  domestic  history,  (if  we  may  use  such  a  term),  so 
ittle  comparatively  has  been  preserved,  that  the  Pope's  juris- 
liction    over   such   matters   was   in   those    centuries  neither 
claimed,  acknowledged,  nor  exercised. 

As  a  fact,  nevertheless,  though  the  direct  evidence,  for  the 
'easons  alleged,  may  not  be  as  copious  as  under  other  circum 
stances  we  might  have  been  led  to  anticipate,  we  shall  find 
:hat  it  is  by  no  means  so  jejune  as  Dr.  Pusey's  imperfect 
iccount  before  the  Commissioners  would  lead  us  to  conclude  ; 
ind, — what  is  of  no  small  importance, — there  is  indirect  evi 
dence  which  more  than  counterbalances  the  loss.  For  in  this, 
is  in  most  other  questions,  there  is  a  special  cogency  in  the 
latter  kind  of  proof;  forasmuch  as  it  is  of  a  nature  to  exclude 
the  possibility  of  fraud. 

ii.  There  is  another  preliminarv  observation,  for  the  intro-    ».  Affinity 

J  results  from 

duction  of  which  Dr.  Pusev  is  responsible;  since,  save  for  a   illicit. as w.-n 

1  '  as  from  con- 

passage  in  his  Evidence,  we  should  never  have  thought  of  imrai  inti-r- 
insulting  our  readers  by  insisting  on  a  fact  which  we  had  be 
lieved  to  be  universally  acknowledged.  The  following  is  the 
passage  to  which  we  are  referring  :  "  The  case  of  dispensation 
by  Pope  Urban  V.  (A.D.  1302-1370),"  (of  which  something 
more  will  be  seen  in  the  sequel),  "although  approaching  to  tlie 
:Lcvitical  law,  still  comes  under  the  Canon  law,  since  it  related 
not  to  affinity  ly  marriage,  Ind  to  illicit  intercourse." 

1   Evidence,  &c.  n.  47  J.  p.  35. 
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These  words  mean,  if  they  have  any  meaning  at  all,  that 
affinity  is  not  created  by  extra-matrimonial,  but  only  by 
matrimonial  connection.  And  that  this  declaration  of  opinion 
did  not  arise  from  any  momentary  confusion  of  brain,  or  from 
a  slip  of  the  tongue,  is  convincingly  proved  by  the  fact,  that 
the  Oxford  Professor  deliberately  and  more  clearly  repeats  in 
his  preface  the  idea  which  is  only  obscurely  insinuated  in  the 
passage  just  quoted.  He  announces  this  strange  doctrine  ini 
the  following  sentence : 

"  Pope  Martin  V.  did  make  a  marriage,  already  long  con 
tracted,  legal,  in  which  a  man  had  married  the  sister  of  one 
with  whom  he  had  previously  sinned.  There  had  been  sin,  but 
it  iuas  not  the  sin  of  incest,  any  more  than  fornication  is  the  idn* 
of  polygamy."  l 

Dr.  Pusey,  therefore,  maintains  in  these  extracts  two  pro 
positions.  The  one  is,  that  where  there  is  no  marriage,  the -re 
can  be  no  incest.  The  other  is,  that  the  Levitical  prohibitic  n& 
are  only  directed  against  conjugal  connection  within  the  speci 
fied  degrees,  and  not  against  "  illicit  intercourse." 

It  is  hard  to  realize,  by  an  effort  of  the  imagination,  how 
any  one  occupying  the  exalted  post  of  Professor  in  a  gnat 
University, — one  who  has  been  made  a  Doctor  in  Theology  iy 
orderly  admission  and  is  a  high  dignitary  in  the  English 
Establishment,  could  have  committed  himself  to  such  pre 
posterous  errors.  The  whole  usage  of  the  Church  up  to  tba 
present  hour  in  the  Confessional  as  on  other  occasions,  the* 
statutes  of  Christian  nations,  the  authority  of  Jurists,  Theo 
logians,  dictionaries  ancient  and  modern,  give  the  lie  to  tic 
first  assertion ;  Rabbinical  teaching,  Theologians,  Commen 
tators,  the  intrinsic  character  of  the  Levitical  prohibition 
themselves,  as  plainly  contradict  the  second. 

a.  As  to  the  first  proposition :  we  take  up  Ogilvie's  Com 
prehensive  English  Dictionary,  and  we  find  under  the  word 
incest,  the  following  definition  of  that  term :  "  The  sin  o: 
sexual  intercourse  between  persons  related  within  the  degrees 
wherein  marriage  is  prohibited  by  the  dictates  of  religion/ 
We  go  to  Walker,  and  he  explains  it  thus  :  "  Originally  an}* 

1  Evidence,  Preface,  p.  Ixii.   The  italics  are  ours.   The  name  of  Pope  Urlun  V 
in  this  passage  is  a  mistake  for  P.  Martin  V. 
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forbidden  union  of  the  sexes ;  at  present,  criminal  conjunction 
of  the  sexes  within  degrees  prohibited/'  If  we  ask  the  grand 
old  Lexicographer,  he  tells  us  that  it  is,  "  unnatural  and 
criminal  conjunction  of  persons  within  degrees  prohibited." 

Turning  to  the  Canon  law,  we  find  in  the  fourth  book  of  the 
Decretals  a  whole  titulus  occupied  with  nothing  but  cases  of 
'illicit  intercourse '  between  relatives.  In  three  out  of  the 
eleven  chapters,  the  crime  is  expressly  designated  by  the  name 
of  incest  in  the  Decretals  themselves;  while  the  headings  of 
two  other  chapters  apply  the  same  title  to  it.1 

It  would  be  simply  absurd  to  give  a  catalogue  of  Fathers 
and  Doctors  of  the  School ;  because  there  is  not  an  exception 
to  be  found  in  the  one  or  the  other.  All  speak  of  extra- 
matrimonial  connection  with  relatives  as  incest.  Let,  then, 
S.  Jerome  stand  proxy  for  the  Fathers;2  and  the  Angelic 
Doctor,  for  the  Schoolmen.3 

Lastly,  as  an  argumentum  ad  hominem,  we  will  confront 
Dr.  Pusey  with  his  Protestant  Bible.  If  he  will  turn  to  Genesis 
xix.  30-38,  he  will  find,  in  the  heading  of  that  chapter,  that  the 
incident  there  narrated  is  described  as  "  the  incestuous  oriiji- 
nal  of  Moab  (Did  Ammon."  Nay,  we  confront  him  with  the 
inspired  words  of  S.  Paul,  "An  nescitis  quoniam  qui  adhieret 
meretrici,  unum  corpus  efh'citur  ?  "  4 

b.  So  much  for  the  first  proposition ;  and  now  for  the 
second,  which  would  limit  the  Levitical  precepts  to  the  pro 
hibition  of  conjuijal  connection  only.  The  Commentators  uni 
versally  agree  in  declaring  that  the  Sinaitic  law  relates  to  all 
connection,  "  whether  in,  or  out  of  marriage  "  (infra  vd  tu7m 
matrimonium).  But  surely  there  is  no  necessity  for  burdening 
the  reader  with  a  long  catena  of  authorities,5  seeing  that  the 
wording  of  the  Levitical  precepts  speaks  for  itself.  For  the 
peculiar  Hebrew  idiom  which  runs  through  the  list  of  pro- 

1  "  Do  eo  qui  cognovit  consanguincaui  uxoris  suco  vcl  sponsor"    (tit.  xiii.) 
Vide   Devoti,  Institt.   Canon.  T.   iv.  tit.  15.  §   6,  ct  Kemigiuni  MascLat  a  S. 
'Erasmo,  Institt.  Juris  Canonici,  (editae  a  Euseb.  Amort.),  L.  v.  tit.  16,  11.  7.  Q. 
vi.  et  prcEsertirn  n.  19,  Q.  4.     August®  Vindelicoruru,  1761. 

2  Comment,  in  Ezechiel.  L.  vii.  c.  22 ;  Migne,  T.  xxv.  p.  210.  in  in. 

3  2.  2x.  cliv.  9 ;  ct  4.  d.  xli.  Q.  uuica,  a.  1.  qq.  2,  3.  4  1  Cor.  vi.  16. 

5  The  reader,  if  he  pleases,  may  consult  Cornelius  a  Lapide,  Sa,  Mariana, 
'Menochius,  &c.  ad  loc. 
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hibitions  would  seem  to  have  been  chosen  for  the  express 
purpose  of  including  all  carnal  intercourse  of  whatever  kind. 

But  suppose  for  one  moment  that  this  peculiar  interpreta 
tion,  for  which  Dr.  Pusey  (so  far  as  we  can  find)  stands 
solitary  sponsor,  were  really  true,  it  is  inconceivable  to  us  how, 
under  such  a  hypothesis,  the  case  related  by  S.  Antoninus 
could  "approach  the  Levitical  law."  For  in  a  matter  oft 
positive  statute  there  can  be  no  question  of  nearness  or 
remoteness.  Either  those  precepts  cover  the  '  illicit  inter 
course  '  with  a  sister,  or  they  do  not.  If  they  do,  the  sin  was- 
a  direct  violation  of  the  Levitical  law ;  if  they  do  not,  it  conies 
no  nearer  to  them  than  it  does  to  the  commandment  that 
forbids  murder.  Seeing,  moreover,  that  in  the  case  of  the 
marriage  proposed  the  affinity  was  in  the  first  degree,  if  the 
Levitical  law  did  not  prohibit  the  marriage,  one  does  not  sec 
how  the  Canon  law  could  intervene,  or  why  a  dispensation 
should  be  required. 

If,  however,  we  are  to  believe  Angelo  di  Clavasio,  (who  was* 
coeval  with  S.  Antoninus,)  Parisio,2  and  Gonzalez,3  there  was* 
no  question  of  ( illicit  intercourse '  at  all  in  the  case ;  i.  e. 
in  the  meaning  which  Dr.  Pusey  attaches  to  the  phrase.  Ac 
cording  to  their  account,  a  man  had  married  his  own  sister; 
though,  as  S.  Antoninus  tells  the  story,  he  had  married  the 
sister  of  one  with  whom  he  had  been  previously  living  in 
sin.  Whatever  the  case  may  have  been,  the  marriage  w  is 
in  either  case  null  and  void ;  and  application  was  made  :o- 
Martin  V.  for  a  dispensation.  The  Pope,  "having  previously 
consulted  the  most  learned  men  in  Theology  and  Canon  law/' 
acceded  to  the  petition,  "on  account  of  the  host  of  evils  aid 
scandals  that  must  inevitably  arise,  if  the  man  were  compelled 

1  Summa  Angelic,  sub  v.  Papa,  in  1.   jam  citato.     "Undo  cl.   Arcliiepisc. 
Florentinua  in  sumrna  elicit  so  audivisso  a  fide  dignis  quod  Papa  Martinus  V., 
liabita  consultatione  cnm  multis  doctissimis  viris  in  sacra  Thcologia  et  jnrc 
canonico,  dispcnsavit  cum  quodam  qui  acccperat  germanam  suam  in  nxorem, 
propter  multa  mala  ct  scandala  qua:  cvenisscnt,  si  earn  diuiisisset,  ct  quae  evitari 
non  poterant,  nisi  sic  dispensaretur." 

2  Consil.  Ixviii.  1.  jam  citato.     "  Ut  fecit  Martinus  V.,  qui  dispensavit  ut 
f rater  caperet  suam  yerinanam  in  nxorem,"  &c. 

3  Comment,  in  c.  Quod  super,  de  consang.  et  aff.  n.  11,  in  f.     "  Consuevit, 
Pontifex  dispensare  in  eo  gradu  "  (scil.  primo  Iinea3  transversalis  gradu),  "i.t 
fecisse  Martin.  V.  et  alios  Romana)  Ecclesije  pracsules,  refernnt  CajetaniH, 
Sylvester." 
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to  put  her  away, — evils  which  could  only  be  prevented  by  a 
dispensation."  Dr.  Pusey  adopts  the  version  of  the  Arch 
bishop  of  Florence,  as  we  have  it  in  the  recognized  editions.1 
Nevertheless,  assuming  this  to  have  been  the  real  story,  the 
previous  objection  would  remain. 

To  resume :  Illicit  intercourse  with  relatives  is  as  much  a 
sin  of  incest,  as  if  the  connection  were  cloked  under  the 
external  semblance  of  marriage ;  indeed  in  the  former  case  it 
always  must  be  so ;  in  the  latter  case  the  sin  disappears,  if  the 
union  has  been  legalized  by  dispensation. 

Further  :  Illicit  intercourse  gives  rise  to  a  true  affinity  with 
the  relatives  by  blood  of  the  partner  in  sin,  which  forms,  in 
certain  degrees,  an  impedimentum  dirimens  rendering  mar 
riage  invalid  except  by  dispensation.  It  is  true  that  the 
affinity  created  by  sin  is  not  so  perfect  as  that  which  is  caused 
by  marriage ;  because  the  one  arises  from  the  union  of  body 
merely,  the  other  from  a  sacramental  union  that  includes  soul 
as  well  as  body.  Accordingly,  the  former  kind  of  affinity 
invalidates  marriage  in  our  time  only  to  the  second  degree 
inclusive.  But  in  the  instance  alleged,  it  formed  a  diriment 
impediment. 

iii.  There  is  another  remark  which  it  will  be  well  to  repeat. 
As  a  general  rule,  Home  has  been  more  benignant  when  appli 
cation  for  a  dispensation  from  these  impediments  has  been 
made  before  marriage,  than  when  a  late  remedy  is  sought  for 
an  illegal  and  putative  marriage  already  contracted  or  con 
summated.  The  reason  is  obvious.  The  former  argues  a  spirit 
of  submission  to  the  Church's  authority;  while  the  latter  nc- 
•cessarily  presupposes  a  gross  act  of,  for  the  most  part,  wilful 
disobedience,  and  looks  as  if  the  petitioners  expected  that 
supervening  difficulties  would,  as  it  were,  force  the  Church  to 
legitimize  the  offence. 

1  The  rair.c  opinion  is  maintained  by  He  Valentin,  S.  J.  (lisp.  x.  Q.  C« 
punct.  3.  T.  iv.,|and  by  Gonet,  0.  P.  Clypcus  Tlicmistictts,  tr.  viii.  tlisp.  9.  a.  9.  11- 
79.  It  does  not  appear  whether  these  two  Theologians  considered  it  as  a 
case  of  affinity  contracted  by  marriage,  or  as  Dr.  Pusey  holds,  by  fornication. 
Plainly  either  Angelo  di  Clavasio,  together  with  Cajetan,  Sylvester,  Gonzalez, 
Tellez,  and  others,  misread  the  statement  of  S.  Antoninus ;  or  else,  (as  is 
not  altogether  impossible),  the  words  of  the  Archbishop  of  Florence  were 
changed  by  some  unwise  editor,  in  order  to  obliterate  the  memory  of  a  dis 
pensation  which  did  not  square  with  his  own  views  concerning  the  Papal  power 
of  dispensing  in  that  particular  degree. 
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iv.  Once  more :  The  Pope,  in  granting  such  dispensations, 
rarely,  if  ever,  acts  entirely  exproprio  motu.  The  case,  with 
all  the  motives  alleged  for  the  dispensation,  is  submitted  to 
a  congregation  of  Theologians  and  Jurists,  whose  judgment 
informs,  to  a  great  extent,  the  Pontifical  decision.  We  often 
find  the  fact  recorded  in  the  brief  itself,  especially  in  the  more 
important  instances.  To  suppose,  therefore,  that  the  granting 
or  refusing  these  acts  of  grace  in  such  or  such  a  degree  can  be 
affected  to  any  very  appreciable  extent  by  the  moral  character 
of  the  particular  Pontiff,  argues  a  lack  of  acquaintance  with  the 
formal  and  semi-judicial  method  of  procedure,  usual  in  suoh 
cases.  It  is  quite  true  that  one  Pope,  by  reason  of  his  natural 
gentleness  or  easiness  of  character,  may  be  more  predispos  3d 
to  grant  the  like  favours  than  his  predecessor,  or  immediate 
successor;  and  this  may  affect  the  relative  number  of  dispen 
sations  granted  during  his  Pontificate.  But  when  the  par 
ticular  application  is  made,  (especially  if  it  is  a  near  degree  of 
consanguinity  or  affinity  that  constitutes  the  impedimert, 
wherein  the  Holy  See  is  wont  to  be  chary  of  showing  indul 
gence,  or  if  there  is  but  doubtful  precedent),  he  conforms  X)> 
the  established  usage,  and  submits  the  petition,  together  wiih 
the  reasons  which  it  behoves  the  petitioner  specifically  v,o> 
include  in  the  form  of  application,  to  the  examination  of  his 
consultors,  before  determining  upon  his  final  answer. 

Having  thus  fortified  the  judgment  of  the  reader  against 
the  otherwise  unsuspected  influence  of  indirect  suggestion  *>, 
parenthetical  hints,  or  other  rhetorical  by-play,  we  proceed  to 
set  in  array  before  him  all  the  information  on  the  subject  of 
Papal  dispensations  which  Dr.  Pusey  was  able,  doubtless 
after  industrious  effort,  to  collect  for  the  service  of  her 
Majesty's  Commissioners. 

These  gentlemen  proposed  the  following  very  pertinent 
question;  for  on  a  sufficient  answer  to  it  depends  much  mora 
than  might  at  first  sight  catch  the  eye.  "  Are  you  aware,1' 
they  ask,  "whether  or  not  the  power  of  dispensation  was 
exercised  from  early  days  with  regard  to  those  prohibited  mar 
riages  ? ' 

To  this  plain  question  Dr.  Pusey  returns  the  following 
elaborate  answer : 

"The  earliest  notice,  of  which  I  am  aware,  as  to  individual 
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dispensation  of  the  prohibited  degrees  [was  between  3rd 
cousins,  William  Duke  of  Normandy,  afterwards  the  Con 
queror,  and  Matilda,  both  great  grandchildren,  through  the 
female  lines,  of  Geoffrey  Grisegonelle,  Duke  of  Anjou. 
The  next]  is  one  given  by  Paschalis,  A.  D.  1103,  between 
Boleslaus,  King  of  Poland,  and  a  daughter  of  a  King  of 
Russia,  Sbisleva.  (It  is  mentioned  by  Baronius,  A.  D.  1103, 
§  11-,  on  the  authority  of  Longinus.)  They  were  related  in 
the  4th  degree  of  consanguinity,  i.  e.  were  third  cousins." 
Here  we  must  interpose  a  note  which  Dr.  Pusey  has  given  at 
the  foot  of  the  page.  "  Thomassin  speaks  of  one  given  by 
Pope  Paschal  II.  to  Philip  I.,  king  of  France,  as  the  first." 
To  proceed  with  the  text :  "  The  next,  of  which  I  know,  is 
by  Innocent  III.,  to  whom  Otho,  Duke  of  Saxony  and  Emperor 
of  Germany,  applied  for  a  dispensation  to  marry  the  daughter 
of  his  rival  Philip.  There  was  some  consanguinity  which  is 
not  specified,  and  which  I  have  not  yet  ascertained;  yet  not, 
certainly,  so  near  as  first  cousins.  It  is  spoken  of  vaguely,  as 
something  distant/'  Here  comes  another  note  :  "  Otho  and 
Beatrix  were  2nd  cousins  once  removed,  i.  c.  in  the  4th  degree 
of  consanguinity ;  Otho  being  the  great  grandson  of  Henry 
the  Black;  Beatrix,  the  great  granddaughter  of  Henry's 
daughter,  Judith."  l 

Here  we  pause  for  a  moment,  in  order  to  elucidate  the  text   xoiosoni 

1    ^  evidence. 

with  a  few  brief  comments. 

i.  Dr.  Pusey,  after  he  had   given  his  evidence,  discovered  j-  "«-i>"3 

*  '  had  to  cur- 

(for  the  conscientious  brackets  and  the  first  note  arc  symbols  [J^ce'llnt 
•of  a  confession),  that  his  first  dispensation  was  not  the  first  hcsilvclt- 
after  all ;  for  that  there  was  one  some  forty  or  fifty  years 
earlier.  He  further  found  out  a  fresh  one  that  had  been 
granted  by  Paschal  II.,  after  the  correction  of  his  text ;  so 
'that  instance  he  had  to  squeeze  into  a  note.  Now  we  are  not 
surprised  at  the  growth  of  his  information.  It  is  easy  to  pass 
over  even  the  marriage  of  one  of  our  most  famous  kings.  But 
might  not  the  discovery  have  suggested  to  his  mind  that  his 
labours  were  not  as  yet  altogether  complete;  and  that,  there 
fore,  it  would  be  premature  to  attack  the  Council  of  Trent  and 
the  Catholic  Church  for  the  last  three  hundred  years,  on  the 
strength  of  these  hastily  collected  notes  ? 

1  Evidence,  &c.  n.  463.  pp.  21,  22  ;  note  i.  p.  21  ;  note  i.  p.  22. 
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ii.  The  account  given  of  the  relationship  existing  between 
William  the  Conqueror  and  his  wife  Matilda  of  Flanders  is 
inaccurate.  William  could  not  have  been  related  through  the 
accurate!"  female  line.  For  he  was  a  bastard  ;  and  his  mother  was  the 
daughter  of  a  tanner  belonging  to  the  town  of  Falaise. 
Matilda  was  his  first  cousin  once  removed ;  he  by  the  male, 
she  by  the  female  line,  as  the  following  genealogical  tree  will 
explain : 

DUKE  RICUABD  (of  Normandy) 

|                               |                                                                         ROBKRT,  King  of  France. 
I^DDKK  ROBBBT         ELEANOR BALDWIN  IV.  Earl  of  Flanders        | 

WILLIAM  the  Conqueror.      BALDWIN  V.,  Earl  of  Flanders. ADULAIS.      UEKBY  of  Fraice. 

MATILDA. 

So  that  they  were  related  in  the  second  and  third  degrees  of1 
consanguinity.1 
iii.  Thomas.       Hi.  Thomassin  must  have  made  a  mistake.     There  was  i  i- 

8in  is  mis- 

{•acktcn  in  his  deed  an  unhappy  incident  which  brought  Pascal  II.,  in  the 
discharge  of  his  high  office  as  Supremo  Pontiff,  into  very  un 
pleasant  contact  with  Philip  I.  of  France ;  for  he  was  com 
pelled  to  excommunicate  him.  The  story  is  this.  Philip  had 
given  the  rein  to  his  passions  from  his  youth  up ;  and  had 
been  severely  reproved  on  account  of  his  excesses  by  S. 
Gregory  VII.,  in  a  letter,  full  of  apostolic  zeal,  which  tte 
Pontiff  addressed  to  the  bishops  of  France.  After  this,  to 
married,  but  soon  fell  back  into  his  old  ways ;  and  having 
formed  a  guilty  attachment  for  the  wife  of  the  Count  of 
Anjou,  had  forcibly  carried  her  off  from  her  husband,  and  waf , 
to  the  scandal  of  his  subjects,  living  in  open  adultery  witi 
her.  Various  efforts  had  been  made  by  Pascal's  predecessor 
to  put  a  stop  to  this  piece  of  wickedness,  but  in  vain.  At 
length  the  Pope  required  him,  on  pain  of  excommunication, 
to  dismiss  her  instantly;  and,  as  he  remained  obstinate,  com 
missioned  his  Cardinal  Legates  to  promulgate  the  sentenco 
of  the  Church  against  him  in  the  Council  of  Poitiers,  held  in 
A.  D.  1100.  The  monarch  had  used  his  best  exertions  to  pu^ 
a  stop  to  the  proceedings,  and  had  even  gone  to  the  length 
of  inducing  William,  Duke  of  Aquitaine,  a  relative  of  his,  to 

1    See  Miss  Strickland's  Life  of  Matilda,  Queens  of  England,  V.  i.  pp.  3,  14 
and  Macfarlane's  History  of  England,  V.  i.  p.  21G. 
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suppress  the  synod  by  violence ;  so  that  for  a  time  the  as 
sembled  bishops  were  in  danger  of  their  lives.  Spite  of  all, 
however,  the  excommunication  was  pronounced ;  whereupon 
Philip  made  a  public  and  complete  submission. 

Is  it  possible  that  this  circumstance  may  have  given 
occasion  to  the  mistake  of  Thomassin  ?  The  suspicion  is 
strengthened  by  the  fact  that,  when  Philip  had  put  away  his 
lawful  wife,  and  tried  his  utmost  to  persuade  S.  Ive  or  Yve 
(Ivo),  bishop  of  Chartres,  to  assist  at  the  function  of  his  so- 
called  marriage  with  Bertrade,  wife  of  Foulque  le  Rechin  the 
aforesaid  Count  of  Anjou,  he  pretended  to  that  prelate  that 
Urban  II.  had  authorized  the  divorce  from  his  queen  Bertha. 
It  is  as  well  to  add,  that  this  miserable  invention  did  not 
deceive  either  S.  Ive  or  the  other  French  bishops.  Not  one 
could  be  found  to  sanction  the  infamous  sacrilege  by  his 
presence,  much  less  by  performing  it.  Accordingly  the  king 
was  compelled  at  last  to  procure  a  Norman  prelate,  William, 
Archbishop  of  Rouen,  to  go  through  the  idle  and  wicked 
ceremony ;  who,  in  just  punishment  of  his  crime,  was  sus 
pended  for  many  years  from  all  exercise  of  his  sacred  office.1 

iv.  The  reader  should  know  that  the  Paschalis  of  the  text  iv.chan^ 
and  the  Pascal  II.  of  the  note  are  one  and  the  same  person.       ture. 

And  now  let  us  proceed  with  Dr.  Pusey's  history  of  dis 
pensations.  He  quotes,  as  it  were  incidentally,  two  that 
appear  to  have  been  granted  by  Innocent  IV.;  and  then 
enters  into  a  detailed  account  of  three  petitions  to  the  same 
effect  that  had  been  refused  by  Celestino  III.,  Innocent  111., 
and  Alexander  III.  respectively.2  After  which  he  continues 
as  follows  : 

"Another  dispensation,  by  Pope  Alexander  VI.,"  (/.  c.  '  Mm 
unhappy  Borgia'),  "supplies  the  evidence,  that  dispensations 
even  in  distant  degrees  were  still  very  rare.  It  was  given  to 
John,  Marquis  of  Brandenburg,  to  marry  his  2nd  cousin,  the 
daughter  of  the  Duke  of  Saxony.  It  sets  forth  that  '  the 
Roman  See  rarely,  or  never,  except  for  some  great  utility  and 
necessity,  was  wont  to  remove  an  impediment  of  this  sort  by 

1  See  Rolii-bacher,  Histoire   de   VEylise,  L.  Ixv.  p.  220 ;  Ixvi.  p.  481.  T.  xiv. 
Labbo,  Concilia,  T.  x.  Ep.  Paschalis,  xxxv.  p.  658 ;  Acta  Concilii  Pictavensis, 
pp.  720  et  scqq. ;  De  Feller,  Biographic  Universellc,  ad  v.  !?'<?.«,  T.  iv. 

2  Evidence,  &c.  n.  403.  pp.  22,  23. 
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the  grant  of  a  dispensation '  (ap.  Bremond  Bullar.  Ord. 
Prsed.  t.  i.  p.  282)."  1 

This  passage  is  illustrated  by  a  long  note 2  from  Wolf 
(Lupus) ;  but,  as  the  latter  does  not  add  one  additional  example 
to  the  list  of  dispensations,  it  is  not  necessary  to  burden  our 
pages  with  its  reproduction.  Certain  instances  of  refusal  are 
alluded  to,  which  are  useful  as  tending  to  show  that  applica 
tion  to  the  Holy  See  for  such  favours  was  a  recognized  custom 
in  the  medieval  Church ;  but  we  do  not  need  them,  where  the 
evidence  is  so  strong. 

Dr.  Pusey  is  further  pressed  by  the  Commissioners.  "  Are 
you  aware,"  they  ask,  "  that  the  Church  of  Rome  continues  to 
<jrant  dispensations,  allowing  marriages  between  men  and  tlio 
sisters  of  their  deceased  ivivcs  ?  y' 

The  Canon  of  Christchurch  becomes  diffident  for  once  :  "  I 
do  not  know,"  is  his  answer,  "  what  is  the  actual  practice  of 
the  Church  of  Rome.  I  should  have  supposed  that  it  did  it 

very  rarely,    if    at    all Estius,   who    died  A.  D.   161o, 

added  but  one  instance  of  this  sort  of  dispensation  to  the  two 
before  mentioned"  (i.e.  of  Alexander  VI.  and  Julius  II. ). 
"  It  was  by  Clement  "VII.  to  a  governor  of  some  West  India  a 
provinces,  to  marry  the  sister  of  his  deceased  wife."  3 

"  Such  is  the  sum  of"  Dr.  Pusey's  "  answer  as  to  the  Church's  ' 
post-Tridentine  "  dispensations.  An  imperfect  account  of  on Q 
act  of"  Clement  VII.  "  is  all  which  he  tells  us  of  the  whole 
history  of  dispensations  in  the  Christian  Church"  since  th  3 
Council  of  Trent.  And  that  one  was  granted  some  years 
before  the  Council  was  convened.  Mutato  nomine  de  te  FaltuLi 
narratur. 

But,  ere  bringing  our  quotations  from  this  witness  to  a  close, 
it  is  of  importance  to  a  thorough  understanding  of  the  position 
assumed  by  him  and  condemned  by  the  Church,  that  we  should 
make  &  few  extracts,  (for  our  inclination  prompts  us  to  curtail 
them  so  far  as  we  can,  consistently  with  the  attainment  of  our 
purpose),  from  a  sort  of  lofty,  professorial,  calmly  judiciti1 
scolding,  which  the  Oxford  Professor  of  Hebrew  bestows  on  the 
late  Cardinal  Archbishop  of  Westminster  for  the  vagueness 
and  inaccuracy  of  his  evidence  before  the  Commissioners. 

1  Evidence,  &c.  n.  1G3.  pp.  22,  23.  2  Ibidem,  note  m. 

3  Ibidem,  n.  477,  p.  37.  4  Ibidem,  Preface,  p.  Ixv. 
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"  When  Bp.  Wiseman  is  asked,"  writes  the  censor,  "  '  Can 
you  at  all  say,  historically  speaking,  from  what  period  it  was 
in  the  Church  that  these  marriages  began  to  be  the  subject  of 
dispensation  ?  '  he  answers,  '  I  do  not  think  we  can  take  the 
question  exactly  partially,  that  is,  with  regard  to  any  one 
degree;  but  taking  the  whole  history  of  the  exercise  of  the 
dispensing  power,  I  should  have  no  hesitation  in  saying  that 
it  was  very  early/ ' 

This  is  the  answer  of  a  man  who  knows  his  subject  and  the 
historical  obscurity  that  surrounds  it.  He  therefore  answers 
with  scholarly  diffidence.  But  what  says  his  critic  about  it  ? 

We  continue  our  quotation :  "  Canonists  before  Bp.  Wise 
man  have  taken  it  separately  as  to  this  one  degree,  about 
which  the  Commissioners  inquired."  Will  Dr.  Pusey  sub 
stantiate  this  statement  by  producing  the  names  of  these 
Canonists,  (with  accurate  references  to  their  works),  who 
have  discussed  separately  the  origin  of  dispensations  for 
marrying  a  wife's  sister  ?  The  information  will  be  of  great 
service  to  the  study  of  Canon  law. 

To  proceed  :  "  They  have  answered  the  question  distinctly." 
Where  ?  "The  first  real  dispensation  as  to  this  degree 
was  that  by  Alexander  VI.  Canonists  have  pointed  out  the 
very  year  '  in  which  these  marriages  began  to  bo  the  subject 
of  dispensation,'  which  the  Commissioners  inquired."  Does 
Dr.  Pusey  mean  Canonists  in  general,  or  a  stray  Canonist  hero 
and  there  ?  In  either  case  will  he  verify  his  assertion  ? 

"The  plain  answer  would  have  been,  '  A.  P.  1500,  in  which 
Alexander  VI.  gave  the  dispensation  to  Emmanuel,  King  of 
Portugal/ " l  This  plain  answer  would  have  been  a  gross 
historical  blunder,  as  we  shall  presently  see. 

Once  more  :  "  Bishop  Wiseman  proceeds:  'But  the  diffi 
culty  is  this,  that  the  first  notice,  both  of  impediments  and  of 
dispensations,  in  any  very  clear  and  definite  form,  is  to  be 
found  in  the  Imperial  law  :  and  therefore  it  would  appear  as 
though  the  State  took  the  lead,  rather  than  the  Church,  in  the 
matter ;  but  at  the  same  time  we  find  evidences  that  the  Church 
acted  upon  its  own  particular  regulations,  that  it  did  not  always 
legislate  in  exact  accordance  with  the  laws  of  the  Empire, 
and  that  it  superseded  those  laws  in  particular  instances/  ' 

1  Ibidem,  p.  Ixii. 
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The  Cardinal's  answer  could  not  well  have  been  more 
theologically  accurate ;  as  wo  might  have  anticipated  from 
his  long  sojourn  in  Rome,  his  studious  habits,  and  consequently 
his  theoretical  as  well  as  practical  acquaintance  with  Canon 
law.  Well,  what  are  the  animadversions  of  his  self-elected 
critic  ? 

" Bishop  Wiseman  joins  together  'impediments  and  dispen 
sations/  It  is  best  to  take  them  separately/' — no,  not  if  we 
are  anxious  to  have  a  strictly  Theological  answer  to  the  whcle 
question,  as  it  was  in  the  mind  of  the  Commissioners. 

Thereupon  follow  certain  inaccurate  statements  about 
impediments,  which  have  already  received  more  than  their  due 
meed  of  attention.  The  paragraph  concludes  with  the  follow 
ing  judicial  sentence  :  "  The  State  '  did  take  the  lead/  but  it 
was  in  a  prohibition  about  which  in  England  there  is  now  no 
question,  nor  in  the  law  of  God.  The  State  f  took  the  leac  ' 
also  in  dispensations,  but  it  dispensed  only  in  what  it  had 
itself  enacted."  l 

Just  so  :  but  the  State  did  '  enact '  what  was  the  Mosaic 
or  Divine  law,  together  with  other  prohibitions.  There  is  a 
slight  petitio  principii  in  this  pronounced  opinion.  But  is  it 
not  instructive  that,  after  such  a  monition  to  an  Ecclesiastical 
superior,  Dr.  Pusey  should  himself,  in  the  very  same  pago, 
'join  together  impediments  and  dispensations'?  As  to  the 
general  doctrine,  we  shall  see  in  the  sequel  which  of  the  two 
is  nearer  to  the  truth. 

Emulating  the  laudable  desire  of  the  Oxford  Professor  to 
supply  the  public  with  all  the  information  that  he  had  to  givr, 
we  in  turn  propose  to  ourselves  the  not  unwelcome  task  c  f 
answering  the  two  questions  proposed  by  the  Commissioners, 
and  quoted  in  the  preceding  pages. 

For  nearly  three  hundred  years  after  Her  first  establishment, 
the  Church  of  Christ  was,  with  certain  intervals  of  rest  and  cf 
preparation  for  fresh  struggle,  doing  battle  with  Pagan  Ronu . 
The  name  of  each  Pope  from  S.  Peter  down  to  S.  Sylvester  it, 
with  only  three  exceptions,  surmounted  in  Her  calendar  wit.i 
a  martyr's  crown;  while  the  amphitheatres  of  Koine  and  cf 

1     Evidence,  &.c.  p.  Ixiii. 
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the  provincial  towns  were  repeatedly  soaked  deep  in  Christian 
blood.  Hiding  in  the  dark  recesses  of  the  Catacombs, — Her 
prelates  so  often  exiled,  or  imprisoned,  or  put  to  death, — Her 
children  in  daily  peril  of  their  lives, — Herself  hated  by  the 
Jews, — suspected  of  plots  and  secret  treason  by  rulers, — feared 
as  a  portent  by  the  vulgar, — ridiculed  and  in  turn  maligned  by 
philosophers  and  men  of  literature, — watched  with  vindictive 
curiousness  by  a  heathen  priesthood,  it  was  no  time  for  the 
Church  to  issue  many  mandates,  promulgate  canons,  or  con 
struct  a  code  of  laws.  She  had  more  than  enough  to  do  in 
providing,  as  far  as  possible,  for  the  temporal  and  spiritual 
safety  of  Her  children,  receiving  converts,  teaching  catechu 
mens,  offering  mass  in  secret,  administering  the  Sacraments, 
and  preaching  the  Gospel  as  best  She  could. 

What  was  the  inevitable  consequence  ?  Till  a  time  of 
peaceful  triumph  was  accorded  Her  in  God's  good  providence, 
and  She  could  look  about  Her,  She  must  needs  accept  the 
actual  condition  of  things  and  make  the  best  of  it.  Accord 
ingly  She  would  seem  to  have  adopted,  for  the  time  being,  the 
Mosaic  legislation  together  with  the  laws  of  Imperial  Rome, 
so  far  as  the  latter  were  in  accord  with  the  natural  law, — for 
Her  rule  of  external  guidance.  She  had  no  choice  ;  for  She 
could  not  build  up  the  walls,  while  the  enemy  was  beleaguer 
ing  the  holy  City. 

Such  was  the  case,  in  particular,  with  the  subject  of  pro 
hibited  degrees  and  of  the  exercise  of  the  dispensing  power. 
The  Church  for  a  while  patiently  accepted  what  came  to  hand, 
biding  Her  time,  and  waiting  for  better  days.  Thus  the  restric 
tions  on  marriage  in  degrees  of  consanguinity  or  affinity  were 
probably  those  alone  which  were  imposed  by  the  old  Sinaitic 
code  and  by  imperial  legislation ;  while  there  can  hardly  be  a 
doubt  that  She  allowed  Her  children  to  make  use  of  the  dis 
pensations,  when  need  required,  which  it  was  legally  in  the 
power  of  the  Emperor  to  grant.  We  know  that  such  authority 
attached  to  his  office  for  some  time  after  the  triumph  of  Chris 
tianity,  apparently  with  the  connivance,  if  not  with  the  appro 
bation  of  the  Church. 

No  one  could  be  better  fitted  to  supply  us  with  reliable  The  Roman 
information  on  this  point  than  Marcus  Aurelius  Cassiudorus.  gra 
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negations      He  was  the  favourite  of  successive  Emperors, — had  occupied 

lor  first  cou-     . 

sins,  as  Cas-    in  succession  the  principal  offices  of  state,  some  of  them  more 

siodorua 

witnesses.  than  once, — was  quaestor,  magistrate,  praetor,  senator,  one  of 
the  Privy  Council,  consul, — was  in  correspondence  with  Pope 
John  II., — and,  finally,  retiring  from  the  world,  took  the 
monastic  habit.  He  flourished  in  the  earlier  part  of  the  sixth 
century,  more  than  two  hundred  years  after  the  baptism  of 
the  first  imperial  convert.  In  drawing  our  conclusions,  how 
ever,  from  his  evidence,  it  must  not  be  forgotten  that  fresh 
difficulties  occupied  the  Church's  anxious  attention  during  the 
years  which  immediately  succeeded  the  conversion  of  the  old 
Roman  world ;  for  hardly  had  She  planted  the  Cross  on  the 
Capitol,  than  She  was  summoned  to  confront  and,  afi.er 
fierce  encounters,  to  subdue  the  barbarian  hordes  that  were 
pouncing  down,  like  vultures,  on  the  carcase  of  the  last  eartlily 
Empire.  So  the  time  had  not  yet  come,  in  the  good  provi 
dence  of  God,  for  the  work  of  general  and,  so  to  say,  scientific 
legislation. 

Accordingly  it  would  appear  that,  in  the  sixth  century,  the 
marriage  laws  remained  very   much  what  they  were  in  tic 
earlier  days  of  persecution  and  in  the  Church  of  the  Cata 
combs.     There  began  to  appear,  indeed,  about  this  time  con 
siderable  local  legislation  on  the  matter,  as  we  have  already 
seen  in  the  sixth  chapter;  but  it  would  seem  to  have  beon 
directed  rather  to  the  correction  of  prevalent  excesses  than  be. 
the  elaboration  of  a  complete  and  systematic  code.     Cassi> 
dorus,  in  a  legal  work  which  he  published  by  request,  gives  'is* 
the  established  formula  of  an  imperial  dispensation ;  and  one 
would  have  anticipated  some  reference  at  least  to  the  Church's 
laws  and  Papal  practice  from  so  devoted  a  child  of  the  Churc  i 
if  there  were  any  notorious  and  pull'ic  facts  to  claim  his  notice 
He  refers  to  the  Sinaitic  code  and  to  the  laws  of  the  Empir3 
but  does  not  hint  even  at  any  action  of  the  Church.     The  fol 
lowing  is  t\ieformula3  as  he  gives  it : 

"  The  teaching  of  the  Divine  laws  serves  as  first  princip  e 
of  human  justice,  as  we  read  it  enforced  in  those  cornmand- 
ments  which,  as  we  know,  are  inscribed  on  the  two  table  3. 
For  the  holy  Moses,  taught  by  Divine  instructions,  expressly 
enjoined  the  people  of  Israel,  among  other  things,  to  abstair 
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from  marrying  their  near  blood-relations,  so  as  not  to  pollute 
themselves  by  going  backward  to  those  who  were  nearly  re 
lated,  and  thus  to  miss  that  providential  forward  extension  in 
the  direction  of  a  family  other  than  their  own.  Men  of  pru 
dence,  in  pursuance  of  this  precedent,  extended  this  rule  of 
modesty  for  the  benefit  of  succeeding  ages,  and  reserved  to 
the  Emperor  the  power  of  granting  the  extraordinary  favour 
that  first  cousins  might  be  joined  in  marriage ;  under  the  idea 
that  people  would  be  less  likely  to  entertain  any  thoughts  of 
a  marriage,  for  which,  by  their  ruling,  it  was  first  necessary 
to  ask  the  Emperor's  permission.  We  admire  the  plan  of  the 
arrangement ;  and  we  praise,  together  with  the  stupendous 
consideration  bestowed  on  public  aflfairs,  the  temperate  judg 
ment  that  has  left  it  to  the  determination  of  the  Emperor,  so 
that  he  who  directs  the  morals  of  the  people,  should  be  the 
one  to  afford  a  moderate  indulgence  to  the  natural  desire. 
Wherefore,  moved  by  the  tenor  of  your  petition,  if  the  woman 
is  related  to  you  only  in  the  degree  of  first  cousin,  and  it  is 
not  proved  that  you  are  in  any  nearer  degree  of  relationship, 
we  give  our  formal  permission  for  your  marriage,  and  we 
ordain  that,  from  this  time  forward,  110  question  should  be 
raised  about  it,  seeing  that  the  laws  agree  in  leaving  it  to  our 
good  pleasure  and  have  given  confirmation  to  your  wishes  by 
favour  of  this  our  authority.  You  shall  enjoy,  therefore,  by 
God's  blessing,  a  posterity,  your  heirs  by  due  form  of  law, 
a  chaste  marriage,  a  glorious  union;  seeing  that  whatever  is 
done  in  accordance  with  our  sanction,  must  necessarily  be 
subject  of  praise  and  not  of  blame/' 1 

1  "FORMULA  QUA  COXSOBRIXA  LEGITIMA  FIAT  uxoit.  Institutio  divinarum 
legnm  Immano  juri  ministrat  exordium,  quaiido  in  illis  capitibus  legitur  prce- 
ceptnrn  quaj  duabus  tabulis  probantur  adscripta.  Sneer  enini  Moses,  divina 
institutione  formatus,  Israelitico  populo  inter  alia  deiinivit,  ut  coucubitus 
suos  a  vicinitate  pii  sanguiuis  abstinerent,  ne  et  se  in  proximitatem  rede- 
undo  polluerent,  et  dilatationem  providam  in  genus  extraneum  non  habercnt. 
Hoc  prudentes  viri  sequentes  exemplnm,  lougius  pudicam  observaiitiam  pos- 
teris  transmiserunt,  reservantes  principi  tanturu  beneficium,  consobrinis  nup- 
tiali  copulatioue  jungendis  :  intelligentes  rarius  posse  pra>sumi  quod  a  priucipe 
jusserant  postulari.  Adrniramur  inventuin,  et  temperiem  rerum  stupenda 
consideratione  laudamus,  hoc  ad  principis  fuisse  remissuni  judiciuin,  ut  qui 
populormn  mores  regebat,  ipse  et  moderata  concupiscentiie  frena  laxaret.  Et 
ideo,  supplicationum  tuarum  tenore  perinoti,  si  tibi  ilia  tantum  con.sobrini 
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Cardinal  Wiseman  was,  therefore,  perfectly  right  in  his 
statement  that  "  the  State  took  the  lead,  rather  than  the  Church 
in  the  matter."  Nevertheless,  it  must  not  be  supposed  that 
the  latter  or  Her  earthly  head  was  entirely  inactive  in  questions 
of  such  vital  importance  to  the  highest  social  and  political 
interests.  Besides  the  action  of  certain  Provincial  Synods 
already  mentioned,  indications  are  not  wanting,  at  an  early 
period  of  Church  history,  of  a  determination  on  the  part  of  the 
Holy  See  to  take  the  matter  into  its  own  hands ;  and  we  come 
across  the  traces  of  an  apparently  general  understanding  tint, 
in  case  of  emergent  difficulties,  application  must  be  made  to 
the  Sovereign  Pontiff  for  his  decision.  For,  on  the  one  hard, 
there  is  a  letter  extant  of  Pope  S.  Siricius,  who  ruled  over  the 
Church  from  A.D.  381  to  399,  addressed  to  Himerius,  Bishop  of 
Arngon,  and  containing  fifteen  chapters,  the  seventh  of  whi^h 
forbids  any  one  from  taking  in  marriage  a  woman  that  is- 
already  engaged  to  some  one  else.1  We  have,  on  the  other 
hand,  a  remarkable  proof  of  our  second  assertion  in  a  very, 
interesting  letter  of  Magnus  Felix  Ennodius,  preserved  in  his- 
collected  correspondence.  The  author  had,  in  his  earlier  li  e, 
embraced  the  married  state,  but  afterwards,  having  separated? 
from  his  wife  with  her  full  consent,  received  holy  orders,  and 
was  eventually  made  Bishop  of  Pavia  in  A.D.  511,  three  years 
before  Cassiodorus  was  mado  consul.  It  would  seem,  (at 
what  precise  period  of  his  life  we  have  no  means  of  determin 
ing),  that  a  niece  of  his  was  living  with  him,  and  that  s"ier 
was  sought  in  marriage  by  a  relation  of  the  family,  Laconius  by 
name.  If  we  may  judge  from  the  tone  of  the  letter,  there  must 
have  been  some  apparent  coldness  evinced  by  the  latter  in  the 
prosecution  of  his  suit;  but  he  was  now  renewing  his  addressc  s 


Kangninis  viciuitate  conjungitnr,  ncc  alio  gradu  proximior  approbaris,  matri 
monio  tuo  decernimus  essc  socicndam,  nullamquc  vobis  cxindc  jubemus  fior 
qua'stionem,  quando  et  leges  nostra  permitti  voluntate  consentiunt,  et  vc  U 
vcstra  praesentis  auctoritatis  beneficio  firmaverunt.  Ernnt  vobis  itaque,  Te< 
favente,  posteri  solemniter  ha?redes,  castnm  matrimoninm,  gloriosa  permixtio 
quando  quidqnid  a  nobis  fieri  praecipitur,  necesse  est  ut  non  culpis,  sed  landibn: 
applicetnr." — Variorum  ft.rm.  L.  vii.  form.  46.  Migne,  T.  Ixix.  p.  731.  ('f 
Symmach.  Epp.  L.  x.  Ep.  11,  sen  14. 

"  Quod  no«  liceat  alterius  sponsam  in  matrimonii  jnra  sortiri." — Carran-i 
0.  P.  Summa  Concc.  ct  Pontiff,  ed.  Syrmondo,  §  7.  p.  176.     Farisiis,  1GC8. 
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in  a  communication  to  which  Ennodius  makes  the  following 
reply : 

"  The  providence  of  God  has  accomplished  our  good  desires,   A  letter  of 
and  kindling  afresh  your  brotherly  solicitude  on  occasion  of  showing  that 

.     ,  .  ,  ..  in  the  sixth 

an  interview  about  matters  of  business,  has   made  a  meeting,   century  the 
that  was  at  first  regarded  as  a  necessity,  turn  into  a  source  referred  to  in 
of  gratification.    The  Divine  regard  has  made  use  of  the  occa-   marriage 

.    e  t  within  de- 

sion  to  bring  one,  not  entirely  unconnected  with  our  family,   greespfcon- 

*  J        sauguinity. 

as  a  suitor  for  the  hand  of  my  niece;  l  so  that  while  oppor 
tunity  is  afforded  for  mutual  consultation,  nourishment  might 
be  afforded  to  a  chaste  affection.  I  must  own  that  I  could 
hardly  bear  the  long  and  studied  silence  which  you  purposely 
maintained;  but,  too  inclined  to  form  a  favourable  judgment,  I 
added  to  the  score  of  shyness  that  which  had  been  subtracted 
from  affection.  God  be  thanked,  Who  has  led  you  again  to 
take  up  your  pen,  and  to  adopt  your  wonted  kindness  of  tone. 
"  By  the  way,  you  are  doubtless  aware  that,  according 
to  the  Divine  Laws  relations  included  in  the  inclosed  list 
can  be  lawfully  united  in  marriage.  But  I  am  sending  my 
men  to  Rome  at  once,  for  the  purpose  of  obtaining  a  defi 
nite  answer  on  this  point  from  the  venerable  Pope  ;  so  that 
your  proposal  may  be  confirmed  by  the  authority  of  a  more 
potent  authorization.  Accept,  Sir,  our  best  remembrances ; 
and  know  that  our  holy  and  common  father  is  also  of  the 
same  mind,  whose  -  letter,  if  God  permit,  I  will  send  you 
by  my  servant,  together  with  the  rescript  of  the  Apostolic 
See."2 

1  We  have  translated  neptis  as  niece.  For  though  the  Latin  word  stands 
equally  for  grand-daughter ;  yet  the  latter  meaning  is,  in  the  present  instance, 
practically  impossible.  Ennodius  was  only  forty-eight  years  old  when  he 
died ;  he  could  scarcely,  therefore,  have  had  during  his  life  a  marriageable 
grand -daughter. 

8  "  Bene  cupitis  superna  dispensatio  dedit  effectuui,  et  de  negotiosi  occa- 
sione  colloquii  fraternam  referens  diligentiam,  quod  putabatur  necessarium, 

'  fecit  optabile.  Hinc  caolestis  cura  nepti  mese  procum  non  omuino  a  sanguine 
nostro  peregrinantem  jussit  accedere  :  ut  dnm  consuleudi  instat  opportunitas, 
sancto  amori  pabula  pracstarentur.  Vix  sustinebam,  fateor,  procurati  studia 
longa  silentii :  sed  interpres  mitior  putabam  applicandum  timori  quod  subdu- 
cebatur  affectui.  Deo  gratias  qui  ad  usum  styli  fraternitatem  vestram  reduxit 
et  gratiae.  Divinis  tamen  legibns  cognationeni  indiculo  comprehensam  in 
matrimonio  licere  sociari,  sine  dubitatione  noveritis.  Sed  continue  ad  urbem 

'Romam  homines  meos  dirigo,  exacturus  a  vcncrabili  Papa  super   hao  parto 

2  H 
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One  is  prone  to  conclude  from  this  letter  of  Ennodius  that, 
so  early  as  the  beginning  of  the  sixth  century,  it  was  the 
custom,  when  difficulties  arose  touching  the  marriage  of  rela 
tives,  to  apply  to  the  Pope  for  his  decision  ;  for  the  word,  prce- 
cepti,  clearly  indicates  that  the  application  was  not  merely  a, 
request  for  counsel  and  advice,  but  for  what,  in  Theological 
phrase,  is  termed  a  dispensation.  Who  the  '  holy  and  common^ 
father '  may  be,  mentioned  at  the  end,  cannot  for  certain  be 
determined ;  but,  if  it  is  permitted  to  risk  a  conjecture,  it 
seems  more  probable  that  Ennodius  is  referring  to  the  bish:>p« 
of  the  diocese.  If  the  conjecture  is  right,  it  would  add  addi 
tional  weight  to  the  fact  of  his  appeal  to  Rome. 

There    are    sufficient    indications    in    the    famous    letter  of 
S.  Basil,  of  which  we  have  treated  at  length  in  our  seventh 
chapter,  that  Diodorus,  (whether  as  Archbishop  of  Tarsus,  or 
as  Vicar-general  and  head   administrator  at  Antioch  in  tie 
absence   of  its  Patriarch),    had    granted  an  authorization   ofF 
marriage  with  a  deceased  wife's  sister ;  and,  forasmuch  as  it* 
was  only  a  case  of  affinity  and  not  included  in  the  Levitical 
prohibitions,   such    authorization   would    be  more  easily   and 
readily  granted,  in  the  absence  of  any  received  custom  to  the 
contrary.     But   as   there  is    no    sufficient    evidence    to    shew 
whether  the  letter  of  Diodorus  was  a  formal  document  or  on  y 
the  private  opinion  of  its  author  on  the  case  submitted  to  hiri, 
we  shall  not  include  it  in  our  catalogue.    • 

Of  the  evidence,  however,  contained  in  the  letter  of 
S.  Ambrose,  there  cannot  be  a  question;  for  that  Father  dis 
tinctly  quotes  the  assertion  of  Count  Paternus  that  a  dispensa 
tion  had  been  already  granted  for  legalizing  a  marriage 
between  uncle  and  niece.  But  here  again  we  have  to  encounter 
a  doubt  as  to  the  author  of  the  dispensation; — whether  it  was 
granted  by  the  civil  or  Ecclesiastical  power.  The  formula  off 
Cassiodorus  would  induce  us  to  believe  that  the  Imperial 
faculties  were  limited  to  the  particular  degree  of  first  cousins ; 


rcsponsnin,  nt  animnm  vestrum  potioris  proocepti  firmet  auctoritas.  Domino, 
ut  supra,  salutationem  plenissimam  accipicntcs,  sanctum  quoque  et  commnneia 
patreni  parilis  noveritis  esse  sentential  :  cnjas  ad  vos  per  hominem  meum,  ;-i 
divinns  favor  annuerit,  cum  sedis  apostolica?  apicibus  litteras  destinabo."- - 
Epp.  Ennodii,  L.  v.  ep.  xxiv.  Mi^ne,  T.  Ixiii.  p.  98. 
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in  which  case  the  dispensation,  to  which  Paternus  alludes,  must 
have  originated  with  the  Church.  ^Whichever  way  it  may  be 
decided,  Dr.  Pusey  is  equally  at  fault.  For  either  the  per 
mission  was  given  by  the  State,  and  then,  what  becomes  of 
the  statement  that  <e  it  dispensed  only  in  what  it  had  itself 
enacted"?1  or  it  was  given  by  the  Church  ;  and  in  that  case 
how  are  we  to  take  the  assertion  that  " In  no  case  was  there 
any  dispensation  as  to  any  degree  prohibited  in  Leviticus,"** 
when  we  are  told  by  the  same  author  that  marriage  with  a 
niece  is  prohibited  by  that  code  ? 

It  is  remarkable,  moreover,  as  we  have  had  occasion  to 
notice  in  a  previous  chapter,  that  S.  Ambrose  does  not  seem 
to  have  been  taken  aback  by  the  announcement,  or  to  have 
expressed  any  incredulity  about  it.  On  the  contrary,  he 
argues  on  the  supposition  of  its  truth,  and  intimates  that 
such  indulgences  are  exceptional,  and  that  their  frequent 
repetition  would  be  prejudicial  to  the  public  interests. 

Take  these  two  facts  together,  as  we  glean  them  from  the 
letters    of   S.   Ambrose  and   of  Ennodius;    have  we  not  the 
strongest  indirect  evidence  that  dispensations  in  the  prohibited  chunh. 
legrees  were  not  entirely  unknown  in  the  Primitive  Church? 

I.  But  S.  Gregory  the  Great  gives  us  the  first  undeniable  List  of  di*. 
nstance  of  a  Papal  dispensation  (in  the  strict  meaning  of  the   i.s. (jivgory 
word)  within  the  prohibited  degrees,  which  has  been  left  on   grants  on.- 1.> 

°  '  the  English. 

record.  It  was,  too,  a  dispensation  which  the  Pope  reserves 
GO  himself  alone ;  for  it  was  not  granted  to  an  individual,  but 
an  entire  nation.  It  exempted  the  English  from  the 
canonical  prohibitions,  with  the  exception  of  the  first  and 
second  degree;  that  is,  they  were  dispensed  by  the  Pope  in 
Ive  out  of  seven  degrees.  So  much  for  the  sixth  century. 

II.  S.  Gregory  II.  grants   a  similar  dispensation,  though  IT.  s.  Gro- 
'  no  means  so  indulgent  in  its  extent,  to  newly  converted  |™ntsa 

similar  one 
to  Germany. 


But,  (seeing  that  we  have  already  illustrated  at  length  these 
:wo  examples  of  a  Papal  dispensation),  with  the  remark  that 
»ve  have  now  reached  the  beginning  of  the  eighth  century, 
we  pass  on  to  one  who  is  second  after  S.  Gregory  II.  in  the 


1   Evidence,  &c.  Preface,  p.  Ixiii.  2  Ibidem,  p.  Iviii. 

2  H  2 
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catalogue  of  Sovereign  Pontiffs.      We  have  had  him  in  the 
witness-box  before,   but  must   summon  him  before  us  once 
more  in  order  to   sift  the  evidence   he  is  prepared  to  give 
touching  this  branch  of  the  inquiry, 
in.-  III.   S.  Zachary  ruled  over  the  Church  from  A.D.  741  to  752, 

8.  Zachary. 

when  he  was  succeeded  by  S.  Stephen  II.  During  his  Ponti 
ficate,  S.  Boniface,  who  was  still  engaged  in  the  arduous  work 
of  evangelizing  the  Teutonic  races,  wrote  a  letter  on  various 
Ecclesiastical  matters  connected  with  his  mission  to  the  Pope. 
The  various  points  are  divided  off  into  seven  postulata.  The 
fifth  of  these,  which  it  will  be  necessary  to  quote  at  length,  is 
to  the  following  effect. 

A  boasted  "I  must  besides   solicit  your   Paternity's  advice   about  a 

tionin  a        certain  trouble  and  scandal  which  is  the  common  talk.     It  has 

complicated  TIT  -IT 

case  of  incest   lately  reached  our  ears,  and   troubled  our  mind  and  put  to 
lege.  shame  the  priests  of  our  Churches.     For  a  layman  of  great 

consideration,  coming  into  our  parts,  asserted  that  he  h.id) 
received  permission  from  a  Pontiff  of  the  Apostolic  See, 
Gregory  (III.)  of  Blessed  memory,  to  take  in  wedlock  1  is 
uncle's  widow,  who  was  already  the  wife  of  her  first  cousin, 
and  deserted  him  while  he  was  yet  alive,  and  is  publicly 
known  to  be  related  in  the  third  degree  to  this  person  who  is 
now  desirous  of  marrying  her,  and  who  affirms  that  permission 
has  been  granted  him  to  that  effect.  Moreover  she  had  made 
a  vow  of  chastity  to  God  and  received  the  veil;  and  thon 
threw  the  veil  aside  and  got  married. 

"  The  aforesaid  person  declares  that  the  Apostolic  See  h  is 
allowed  him  to  conclude  such  a  marriage.  But  we  do  n)fc 
believe  it  to  be  true ;  because  the  Church  in  which  I  was  borm 
and  brought  up,  (i.  c.  the  Church  of  London  among  the 
Saxons  of  England,  which  was  founded  and  regulated  by 
Augustine,  Laurentius,  Justus,  Mellitus,  Archbishops),  con 
sidered  such  a  matrimonial  connection  to  be  highly  criminal 
and  incestuous,  horribly  wicked  and  damnably  sacrilegious, 
according  to  the  authority  of  Holy  Scripture.  Wherefore  lot 
not  your  Paternity  disdain  to  make  us  acquainted  with  tie 
truth  as  touching  this  business,  lest  scandals,  or  schisms,  or? 
novel  errors,  should  arise  or  gather  head  among  the  priests  of 
the  Church  and  the  people  of  Christ  by  reason  of  it.  For 
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carnal  men  of  little  intelligence,  Germans,  or  Bavarians,  or 
Franks,  if  they  become  aware  that  any  of  the  sins  which  we 
prohibit,  are  done  with  the  approbation  of  Rome,  imagine 
that  it  is  authorized  and  permitted  by  priests  ;  and  while  they 
consider  it  a  reproach  to  us,  they  adopt  the  scandal  themselves 
in  their  own  mode  of  life."1 

Here  we  see  again  that  S.  Boniface  expresses  no  surprise  at  strong  »•»<*/. 
the  bare  idea  of  a  dispensation  having  been  given  at  all.     He  mont  for  tho 

r  c  custom  of 

does  not  scout  the  notion  as  an  absurdity,  on  the  face  of  it,   granting  dis 
pensations 
or,  (if  perchance  half  believing  it),  protest  against   such  an   at  that  time 

unauthorized  and  unheard-of  stretch  of  authority  on  the  part  degrees, 
of  the  Roman  Pontiff;  which  he  most  certainly  would  have 
done,  had  there  been  no  precedent  or  Ecclesiastical  custom 
at  the  time  to  countenance  such  an  exercise  of  Papal  jurisdic 
tion.  For  S.  Boniface  was  not  in  the  habit  of  mincing  matters 
in  his  correspondence  with  the  Pope.  On  one  occasion  he 
accused  the  Pontiff  of  what  was  tantamount  to  a  depravation 
of  the  canons,  a  subversion  of  the  traditions  of  the  Fathers,  and 
simony ;  so  that  S.  Zachary  had  to  take  him  to  task,  and  to 
tell  him  plainly  that  he  must  henceforth  write  no  more  letters 

1  "  Proeterea  quaerere  et  interrogare  paternitatis  vestras  consilium  debco  do 
qnadam  confusione  et  scandalo  praxlicationis,  qua?  no  per  ad  nos  veiricns  nien- 
tem  nostram  contnrbavit,  et  sacerdotibus  ecclesiarum  verecnndiam  incussit. 
Quia  laicus  quidam  magnac  persona}  ad  nos  veniens,  dicebat  ipsi  ab  apostolical 
sedis  pontifice,  sanctse  memoriae  Gregorio,  datam  fuisse  licentiam,  ut  in  matri- 
monium  acciperet  viduam  avunculi  sui,  qua)  et  ipsa  fnit  uxor  consobrini  sui,  et 
ipsa,  illo  vivente,  discessit  ab  eo,  et  isti  viro,  qui  nunc  earn  accipere  dcsidemns 
affirmat  sibi  licentiam  datam,  in  tertio  geniculo  propinqua  esse  dignoscitur,  et 
votum  vovit  Deo  castitatis,  et  velata  fuit,  et  iterum  abjecto  velamine  mari- 
tata.  Tale  enim  matriuionium  supradictus  homo  ab  apostolica  sede  sibi  affirmat 
esse  concessnm.  Quod  non  aBStimamus  verum ;  qnia  synodus  et  ecclesia,  in 
qua  natus  et  nutritus  fai,  id  est,  in  transmarina  Saxonia  Lundunensis  synodus, 
qua?  imprimis  a  discipnlis  sancti  Gregorii,  id  cst  Augustino,  Laurentio,  Justo, 
Mellito  archiepiscopis,  constituta  et  ordinata  fnit,  talem  copulam  et  matrimo- 
nium  maximum  scelus  et  incestum,  et  horribile  tiugitium,  et  damnabile  piaculum 
esse  ex  auctoritato  sauctas  scripturao  judicabant.  Quapropter  Paternitas 
vestra  hujus  rei  veritatem  nobis  indicare  non  dedignetur,  ut  ecclesisc  sacer 
dotibns  vel  populo  Christiano  inde  scandala,  vel  scliismata,  vel  novi  errores 
!non  oriantur,  vel  concrescant,  qtiia  carnales  homines  idiotao,  Alamanni,  vel 
Bajuarii,  vel  Franci,  si  juxta  Romanam  urbem  aliquid  fieri  viderint  ex  his 
peccatis  qmc  nos  prohibemus,  licitum  et  conccssum  a  sacerdotibus  esse  putant ; 
et  dnm  nobis  improperinm  deputant,  sibi  scandalnui  vita)  accipiunt." — Ep. 
Bonifacii  ad  Zachariam  Papam,  Labb.  Cone.  T.  vi.  p.  1191;  (Migne,  T.  Ixxxix. 
Ep.  49.  p.  746). 
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in  that  stylo  to  the  Holy  See.1  What  excites  his  suspicion  as 
to  its  truth,  are  the  horrible  circumstances  of  the  case.  Here 
was  a  woman  who,  unless  she  had  received  a  dispensation,  had! 
already  been  guilty  of  incest  by  her  first  marriage,  had  deserted! 
her  husband,  broken  her  vow  of  chastity,  apostatized  from 
religion,  and  was  now  anxious  to  plunge,  with  her  partner  in 
the  transaction,  into  a  fresh  and  complicated  sin  of  incest. 
She  begins  by  marrying  her  first  cousin,  in  violation  of  her 
vow  ;  and  now  wants  to  marry  one  who  is  her  step-nephew, 
and  is  besides  related  by  blood  to  her  in  the  third  degree ! 
No  wonder  that  the  Apostle  of  Germany  disbelieved  the  man's 
story. 

And  he  was  justified  in  his  unbelief.    For  this  is  the  answer 
that  he  gets  from  the  Pope  : 

"  Now  for  what  regards  the  person  who  has  spread  it  about, 
that  permission  has  been  granted  him  by  our  Predecessor  Df 
Blessed  memory,  authorizing  his  being  united  in  pernicious 
marriage  with  his  uncle's  widow, — a  woman  that  was  the  wife 
of  her  first  cousin,  and  is  proved  to  have  taken  the  sacred  veil, 
God  forbid  that  our  Predecessor  should  be  thought  capable  of 
giving  such  a  rescript.  For  those  things  are  not  under  direc 
tion  from  the  Apostolic  See,  which  are  in  manifest  contradic 
tion  to  the  established  regulations  of  the  Fathers  2  and  of  the 
Canons.  Therefore  cease  not  to  admonish,  exhort,  chide  then], 
brother,  till  they  abandon  so  criminal  a  marriage;  for  fear 
lest  they  should  be  eternally  lost.  For  let  them  bear  in  mind 
that  they  have  been  redeemed  by  the  Blood  of  Christ,  and  nofc 
give  themselves  up  of  their  own  free  will  to  the  power  of  th«) 
devil,  (as  they  will,  if  they  do  not  abandon  this  incestuous 

1  ';  Kepcrimus  ctiam  in  memoratis  tuis  litteris,  qua?  nimis  animos  nostroJ 
conturbant,    quod   talia  a  tc  nobis  rcferaiitur,    quasi   nos   corruptores  sima; 
canommi,    ot  patruin  rescindere    traditioiics    quseramns  ;    ac    per   hoc,    quoc 
absit,  cum  nostris  clcricis   in  simoniacam  hrcresin  incidamus.  .  .  .   Sed,  caris 
siuio  -f  rater,  hortamur  caritatem  tuam,  ut  nobis  deinceps  tale  aliquid  minimc 
tua  fraternitas  scribat ;  quia  fastidiosuui    a   nobis   et   injuriosum  suscipitur 
dum  illud  nobis  ingeritur,  quod  nos  omnino  detestamur." — Ibidem,  Ep.  v.  p 
1504- ;  Migne,  ibidem,  Ep.  6a.  n.  2.  p.  928. 

2  The  reader  must  not   suppose  that  the  term  'Fathers'  in  this  and  similar 
Papal  rescripts  is  employed  in  its  present   technical  sense.     It  included  pri 
marily  the    predecessors  of  the  Pontiff  in   the    chair  of  Peter ;  i.  c.  the   old 
Koman  tradition. 
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marriage),  but  give  themselves  rather  to  God  and  Christ,  His 
Son,  and  to  the  Holy  Ghost,  in  Whose  Name  they  have  been 
snatched  out  of  the  power  of  that  old  enemy.  Use  your  best 
exertions  with  them,  then,  most  holy  brother;  since,  as  you 
know,  it  is  written,  (  He  who  causeth  a  brother  to  be  con 
verted  from  the  error  of  his  way,  shall  save  his  soul  from 
death,  and  shall  cover  a  multitude  of  sins/  (S.  James  v.  20). 
For  we,  too,  on  our  part,  have  directed  commonitorials  to  be 
written  on  this  matter."  l 

Thus,  as  we  see,  neither  does  S.  Zachary  write  a  word  sug-   |^>^fo 
gestive  of  the  idea,  that  the  very  mention  of  a  dispensation  had   JJ^P™^ 
taken  him  by  surprise.     On  the  contrary,  he  implicitly  sup-    tious- 
poses  the  Papal  prerogative.     It  is  once  more  the  peculiar 
circumstances  of  the  case  which  provoke  so  feeling  a  reply  ; 
— a  former  incestuous  marriage,  a  broken  vow  of  chastity,  a 
lost  vocation  and  apostasy  from  the  religious  life,  and  now  a 
proposed  marriage  with  a  double  impediment  of  consanguinity 
and  affinity. 

The  reader  has  the  story  in  full,  as  given  in  the  original   J^JJJ0^8 
records.     Now  let  him  turn  to  the  following  picture  of  it,  as   J>;samc 
drawn  by  Dr.  Pusey.     "  Pope  Zachary  (A.  745)  held  it  a  thiny 
incredible  that  a  Pope  should  dispense  contrary  to  the  Canons  oj 
the  fathers."     Then,  in  an  illustrative  note  at  the  foot  of  the 
page,  he  adds,  quoting  from  the  rescript,  "  '  God  forbid  that 
our  predecessor  should  be  believed  to  have  enjoined  this   [the 
marriage  with  an  uncle's  widow"].     For  what  is  found  to  be 

1  "  Do  illo  namque  qui  viduam  avunculi  sui,  qua?  ct  ipsa  fuit  uxor  consobrini 
sni,  et  sacrum  velamcn  habcre  monstrata  est,  et  a  beatae  memoriio  praedeces- 
eore  nostro  sibi  licentiam  concessam  esse  divulgavit,  tit  cam  in  pernicioso 
matrimonio  assuincre  debuisset,  absit  ut  hoc  praxlccessor  noster  ita  credatur 
pra?cepisse.  Nee  enim  ab  hac  apostolica  sede  ilia  diriguntur,  qtuv  contraria 
esse  patrum  sive  canonum  institutis  inveniantur.  Ergo  admoncre,  hortari, 
increpare  cos,  fratcr,  ne  cesses,  quatenus  a  tali  scelcsti  recedant  matrimonio, 
nt  non  in  aoternum  percant.  Eemiiiiscantur  enim  se  "Christi  sanguine  rc- 
demptos  esse,  et  non  sponte  se  contradant  (nisi  ab  ipso  recesserint  incesto 
matrimonio),  diaboli  potestati  ;  scd  magis  ipsi  Deo,  ct  Christo  filio  ejns,  ct 
Spiritui  Sancto,  in  cujns  nomine  ab  illins  antiqui  hostis  erepti  sunt  potestate. 
Elabora  namque,  sanctissime  frater,  in  cis,  quia  scriptum  cognoscis  :  Qui  con- 
verti  fecerit  peccatorem  ab  errore  vice  sua:,  salvabit  animam  cjus  a  morte,  ct 
suorum  operit  multitudinem  peccatorum.  Nam  ct  nos  pro  hoc  cornmonitoria 
scripta  direximus." — Ibid.  Ep.  la.  Zacltario;  Papa:,  p.  1500;  (Mignc,  ibidem, 
Ep.  2a.  n.  5.  p.  920). 
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contrary  to  the  rules  of  the  Fathers  or  the  Canons,  is  not 
directed  by  this  Apostolic  see/  " l  It  is  a  duty  to  use  plain 
language  under  the  circumstances ;  and  we  therefore  condemn 
the  above  statements  as  being  nothing  more  nor  less  than  a 
suppressio  vcri. 

But  let  us  now  return  for  a  moment  to  the  history  as  we 
have  it  in  these  two  letters.  If  Papal  dispensations  were 
utterly  unknown  in  the  middle  of  the  eighth  century,  what 
could  have  possibly  put  it  into  the  head  of  a  distinguished 
layman, — a  traveller,  too,  as  it  would  appear, — to  go  all  about, 
and  tell  people  that  he  had  obtained  one  from  Rome  ? 
Take  a  parallel  case.  Would  any  Englishman  at  present  go 
down  to  Devonshire,  and  tell  all  the  squires  he  happened  to 
meet  at  dinner  or  elsewhere,  that  he  had  got  a  dispensation 
from  ( the  Archbishop  of  Canterbury y  to  marry  his  grant.- 
mother  ?  Again  :  even  if  a  diseased  imagination  had  led 
the  foreigner  alluded  to  by  Boniface  to  indulge  in  such  a  pre 
posterous  act  of  folly,  how  was  it  that  sensible  people  could 
be  found,  ready  enough  to  believe  his  story  ?  Why  shoul  1 
S.  Boniface  have  taken  the  trouble  of  applying  to  Rome  for 
precise  information  ?  And  how  is  it  possible  that  priests,  who 
are  ordinarily  instructed  in  the  usages  of  Ecclesiastical  dis 
cipline,  should  have  blushed  and  been  scandalized  and  tempted 
to  schism  by  the  spread  of  a  patent  falsehood,  that  had  not  tho 
remotest  probability  to  support  it  ?  Surely,  nothing  can  bo 
more  solid  than  this  indirect  proof  that  the  Sovereign  Pontiff;* 
were  at  that  time  known  to  grant  similar  dispensations,  when 
sufficient  cause  was  shown. 

The  absence  of  any  known  remaining  evidence,  direct  or 
indirect,  in  the  interval,  compels  us  to  pass  on  to  the  eleventh 
century.  But,  before  entering  on  this  new  epoch,  we  woulc 
request  our  readers  to  recollect  for  an  instant  the  evidence 
from  S.  Ambrose,  Ennodius,  and  S.  Boniface,  and  then,  having 
formed  their  own  judgment  on  the  probabilities  of  the  case, 
to  read  the  following  statement  of  the  Oxford  Professor : 
"  Individual  dispensations  (it  is  agreed  on  all  hands)  did  not 
begin  until  the  close  of  the  eleventh  century,  and  then  they 

*  Evidence,  &c.  Preface,  lix. 
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were  given  only  in  the  degrees  purely  ecclesiastical,  and  that 
to  crowned  heads"  l  We  leave  the  statement  in  their  hands, 
contenting  ourselves  with  giving  an  emphatic  denial  to  the 
assertion  of  such  universal  agreement. 

IV.  About  A.D.  1061,  Alexander  II.  granted  a  dispensation  iv.  A 

der II. grants 

to  William  the  Bastard  of  Normandy,  (afterwards  William  the  a  dUpensa- 

Conqueror  of  England),  to  marry  Matilda,  his  first  cousin  first  gam  the^ 
removed. 

V.  The  annals  of  Ecclesiastical  history  supply  us  with  a  v.  General 

_  .    ,  .  n  .  ,       ,    .  faculties  for 

fact  which  not  onlv  elucidates  our  present  sumect,  but  intro-   dispensing 

,.,  .-I    granted  by 

duces  us  to  a  great  name,  conspicuous  alike  in  our  own  national  Urban  IL 
records  and  in  the  Hagiology  of  the  Church.     This  is  no  other  n.  to  s. 

1  OJ  .  Anselm. 

than  our  S.  Anselm,  Archbishop  of  Canterbury; — first  driven 
into  exile  by  William  Rufus,  on  the  pretext  that  the  Arch 
bishop  had  espoused  the  cause  of  the  rightful  Pope,  Urban  II., 
but  really  and  truly  because  he  had  freely  and  intrepidly 
rebuked  the  royal  vices  and  injustices, — afterwards,  forced  to 
exile  himself  by  retiring  into  France,  in  order  that  the  anger 
of  Henry  I.,  excited  by  Anselm's  determined  stand  against 
that  monarch's  encroachments  on  the  Papal  prerogative, 
might  have  time  to  cool  down,  and  the  excitement  of  the 
controversy  be  allowed  gradually  to  subside. 

The  document  from  which  we  are  about  to  quote  is  a  letter 
of  Pope  Paschal  II.,  successor  to  Urban  II.  He  occupied  the 
chair  of  Peter  from  A.D.  1099  to  1118.  It  must  have  been 
written  in  the  earlier  years  of  his  Pontificate,  as  S.  Anselm's 
death  anticipated  by  ten  years  that  of  Paschal.  It  includes 
certain  postulata  of  S.  Anselm  with  the  Pope's  dccretorial 
answers.  From  these  we  extract  the  following  one  : 

"  ANSELM. 

"  It  is  often  found  necessary  to  allow  by  way  of  compensa 
tion,  (or  under  conditions  of  compensation),  some  dispensa 
tion  from  the  A*postolical  and  Canonical  statutes,  more  espe 
cially  in  a  kingdom  wherein  corruption  and  perversity  are  all 
but  universal ;  so  that,  really,  Ecclesiastical  decrees  are  hardly 
of  any  force  or  authority  there.  I  ask  that,  with  your  per 
mission,  I  may  have  the  power  of  granting  dispensation  in 

1  Ibidem,  Iviii,  lix.     The  italics  iix  eaoh  case  are  our  own. 
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certain  matters,  according  to  that  discretion  which  God  shall 
give  me.  I  made  petition  to  Pope  Urban  (II.)  for  the  same 
permission,  and  he  left  it  to  my  judgment. 

"  PASCHAL. 

''  No  wise  man  has  ever  objected  against  the  practice  of 
dispensation,  as  S.  Cyril  says  in  the  Epistle  of  the  Ephesine 
Council ;  for  we  know  that  our  holy  Fathers  and  the  Apostles 
themselves,  according  to  the  spirit  of  the  times  and  the  vary 
ing  condition  of  affairs,  have  granted  personal  dispensations. 
Wherefore,  as  we  have  not  the  smallest  doubt  as  to  ycur 
piety  and  wisdom,  which  has  been  for  so  long  a  time  and  so 
widely  known  and  conspicuous,  we  leave  it  to  your  discretion; 
so  that,  according  to  the  knowledge  given  to  you  from  Abowe, 
whenever  a  sufficient  necessity  requires  it,  you  may  validly 
temper  by  opportune  and  reasonable  (dispensation)  the  severity 
of  the  holy  canons  and  decrees,  for  the  Church  of  which  JDU 
are  Primate."  1 

Now,  in  this  privilege  of  dispensing  which  Paschal,  after 
the  example  of  his  predecessor,  allowed  to  S.  Anselm,  there 
is  no  special  mention,  it  is  true,  of  the  impediments  of  consan 
guinity  and  affinity,  because  the  rescript  is  conceived  in  general 
terms,  and  does  not  limit  the  Archbishop's  faculties  to  any 
particular  class  of  cases ;  but  if  we  take  into  consideration  t  ic 
unfavourable  picture  of  English  morals  at  that  time  as  given  by. 

"  ANSELMUS.  Scope  nccosse  cst  aliquid  dc  apostolicis  et  canonicis  statuns 
pro  compensationibus  relaxare,  maxime  in  regno  in  quo  fere  omnia  sic  corruj  ta 
et  perversa  sunt,  nt  vix  ibi  aliquid  omnhio  (juxta)  statuta  ecclesiastica  fi  >ri 
possit.  Peto  tit  per  licentiam  vestram  possitn  quaedam,  prout  discretiom  m 
dabit  mihi  Dens,  temperare.  Quod  petiia  Doinino  Papa  Urbano,  et  ipse  posiut 
in  mea  deliberatione. 

"  PASCHALIS.  Dispensations  modus,  sicnt  B.  Cyrillus  in  epistola  Ephesina: 
synodi  loquitur,  nulli  miquam  sapientum  displicuit.  Novimus  enim  sanctos 
patres,  et  ipsos  apostolos,  pro  temporum  articulis  et  qualitatibus,  personartm 
dispensationibus  usos.  Quamobrem  nos  de  religione  et  sapientia  tua  diu  Icn- 
geque  spectata  uihil  penitus  ambigentes,  tna3  deliberation!  committimus,  at 
juxta  datum  tibi  divinitus  intellectum,  cum  ecclesia?,  cui  praepositns  es,  tanta 
necessitas  expetit,  sanctorum  canonum  decretornmque  dimcnltatem  opportu  u 
et  rationabili  (dispensatione)  valeas  temperare." — Labb.  T.  x.  Ep.  xlii.  p.  66,r> : 
(ed.  Migne,  T.  clxiii.  Ep.  74,  p.  93). 

Paschal  renews  the  same  faculties  in  Ep.  cii.,  also  written  to  S.  Anselri 
"  Cscterum  etiam  qua3  in  regno  illo  pro  necessitate  temporis  dispensandas  erai  t 
juxta  gentis  barbarian,  juxta  Ecclesiae  opportunitates,  sapientia)  ac  religioDit 
tua3  solicitude  dispeuset."— Ibidem,  p.  707 ;  (ed.  Migne,  ibid.  Ep.  221,  p.  219  . 
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Anselm,  the  nature  of  those  impediments,  and  the  propensities 
of  our  poor  human  nature,  we  shall  be  at  no  loss  for  a  reason 
why  those  matrimonial  laws  of  the  Church  must  have  occupied 
a  prominent  place  among  the  matters  to  which  the  Papal 
grant  extended,  according  to  the  intention  both  of  the  peti 
tioning  prelate  and  of  the  Pontiff  who  conferred  it.  We 
should,  indeed,  be  the  last  to  deny  that,  if  this  letter  of 
Paschal  stood  alone  in  the  records  of  the  past, — if  there  were 
no  corroborative  evidence  to  be  gathered  from  the  centuries 
before  and  after,  of  sufficient  weight  to  determine  the  subject- 
matter  of  AnseWs  privilege,  our  inference  would  be  uncer 
tain.  But  we  must  remember  that  the  incident  is  one  of  a 
series;  and  its  weight  in  a  cumulative  proof  is  proportionable 
to  its  defect  of  cogency  as  an  isolated  fact.  The  general 
terms  in  which  the  permission  is  drawn  up,  the  omission  of 
any  mention  of  the  prohibited  degrees,  and,  in  the  Arch 
bishop's  letter,  of  the  confusion  and  disorder  which  must 
inevitably  have  prevailed  at  that  time,  owing  to  the  frequency 
of  incestuous  connections,  give  additional  force  to  the  proof; 
when  we  get  to  know  from  other  sources  that  the  common 
recurrence  of  such  cases  gave  occasion,  in  the  greater  number 
of  instances,  for  the  exercise  of  the  dispensing  power.  This  is 
certain,  that  it  is  quoted  by  not  a  few  Canonists  as  an  instance 
of  the  delegation  by  the  Pope  of  the  dispensing  power,  in  these 
marriage  questions,  to  a  bishop. 

There  are  two  things  worth  remarking  in  this  correspond 
ence.  The  one  is  that  the  Pope  specially  limits  the  faculties 
of  S.  Anselm  to  individual  dispensations  ;  so  that  the  Arch 
bishop  had  no  power  to  grant  one  for  the  whole  of  England, 
(similar  to  that  of  S.  Gregory  the  Great),  or  even  for  a  single 
liocese.  The  other  is  that  though,  as  we  are  told,  Urban  11. 
iiad  previously  given  Anselm  the  same  powers,  there  is  not 
iihe  most  distant  trace  of  the  fact  in  the  published  letters 
}f  that  Pope.1  This  is  an  additional  illustration  of  one  of  the 
observations  with  which  we  inaugurated  the  present  chapter. 

VI.  S.  Anselm  died  in  A.D.  1109;  so  that  he  introduces  us   vi.  Proofs 

i'romS.  Her- 

1  There  are  fifty-seven  letters  to  be  found  iu  Labbe  (T.  x.  pp.  422-47-1)  ; 
Migne  in  his  Library  of  Latin  Fathers  (T.  cli.  pp.  283-552),  gives  three  hundred 
Certainly  genuine  and  four  doubtful.  In  neither  collection  is  there  a  word 
liscoverable  concerning  the  privilege  accorded  to  S.  Anselm. 
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nard  and        to  the  twelfth  century.     And  here  it  is  that  the  evidence,  for 

Hugo  of  S.  ' 

victor  of  the.  which  we  are  in  search,  begins  to  become  clearer  and  more 

custom  of 

copious. 

There  are  two  Doctors  in  the  earlier  half  of  this  century, 
born  and  dying  within  a  few  years  of  each  other, — both  en 
joying  a  widespread  reputation, — both  included  in  the  Library 
of  the  Fathers,— both  considered  as  among  the  advance-guard 
of  the  School.  The  one  is  known  as  f  the  last  of  the  Fathers/ 
the  great,  uncompromising  S.  Bernard,  born  at  Fontaine  in 
Burgundy,  A.D.  1091,  deceased  in  A.D.  1153.  The  other  is 
Hugo  of  S.  Victor,  called  '  the  second  Augustine/  who  was 
born  in  A.D.  109(3,  and  died  in  Paris,  A.D.  1140.  We  shall 
group  them  together ;  because  the  information  supplied  by 
the  one  helps  us  to  understand  and  define  the  meaning  of 
the  other. 

S.  Bernard  had  owned  among  his  seven  hundred  novic3S 
that  same  Eugenius,  who  was  afterwards  elected  to  succeed 
Lucius  II.  in  the  See  of  Peter.  The  Saint  took  occasion  from 
this  event  to  write  a  book  of  instructions  and  exhortations, 
under  an  epistolary  form,  for  the  spiritual  profit  of  his  former 
subject,  which,  under  the  title,  de  considerations,  is  preserved 
among  the  works  of  this  Doctor. 

Besides  other  important  duties,  peculiarly  attached  to  the 
Pontifical  dignity,  on  which  he  proffers  his  advice  with  tl.e1 
admirable  liberty  of  a  servant  of  Christ  whose  hour  of  depa*- 
ture  was  at  hand,  he  dwells  with  particular  emphasis  on  tl  e 
Papal  office  of  granting  dispensations  to,  and  of  receiving 
appeals  from  the  faithful  throughout  the  world ;  and  complair  s 
with  no  little  severity  of  the  excessive  indulgence  that  h*,s 
heretofore  been  shown  in  regard  of  both. 

Hear  what  he  says,  first  of  all,  about  the  appeals.  "It 
seems  to  me  that  these  appeals  are  capable  of  causing  a  deal 
of  mischief,  if  they  are  not  treated  with  the  greatest  modere  - 
tion.  Appeals  are  made  to  you  from  the  whole  world;  anl 
that,  as  a  testimony  to  your  sole  and  undivided  primacy. 
But  if  you  are  wise,  you  will  not  rejoice  in  the  primacy,  but 
in  good  fruits.1  .  .  .  An  appeal  is  not  a  subterfuge,  but  i 

1  "  Mihi  viclotur  et  in  ranltam  posse  eas  devenire  perniciem,  si  non  summi 
moderatione  actitnntur.  Appellatur  de  toto  mundo  ad  to,  id  quidem  in  test  - 
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refuge.  How  many  are  there  we  know  of  that,  having  been  cast 
in  the  Ecclesiastical  tribunal,  have  appealed ;  in  order  that  what 
is  never  permissible  might  meanwhile  be  permitted  to  them. 
For  we  are  well  aware  that  some  have  had  full  liberty  to 
indulge  in  horrible  sins, — incest,  for  instance,  and  adultery,  as 
long  as  they  were  alive,  under  pretence  of  an  appeal.  What 
a  state  of  things  is  this,  that  the  instrument  which  ought  to 
be  employed  for  striking  the  vile  with  extreme  terror,  should 
afford  shelter  to  vileness  !  How  long  do  you  purpose  ignoring 
or  paying  no  heed  to  the  murmurs  of  the  whole  world  ?  How 
long  will  you  sleep  ?  How  long  will  it  be  before  your  atten 
tion  is  awakened  to  so  vast  confusion  and  such  abuse  of 
appeals  ? 1  .  .  .  I  own  that  the  right  of  appeal  is  a  great  and 
general  boon  to  the  world  ;  and  that  it  is  as  necessary  to 
mortals  as  the  sun  itself.  It  is  of  a  truth  the  sun  of  justice, 
disclosing  and  reproving  the  works  of  darkness.  Appeals  are 
by  all  means  to  be  encouraged  and  maintained ;  but  only 
when  necessity  compels,  not  when  cunning  invents  a  pre 
text."  * 

S.  Bernard  then  proceeds  to  give  three  instances  which  had 
recently  occurred;  and  two  of  them  are  marriage  cases.3 

A  little  further  on  in  the  same  work  the  Saint  speaks  of 
Papal  dispensations,  and  in  very  much  the  same  way;  as  the 
following  extract  will  sufficiently  show  : 

"  What,  you  will  say,  are  you  for  prohibiting  dispensation  ? 
Not  so;  but  dissipation  I  am.  I  am  not  so  ignorant  as  not 

moninm  singularis  primatns  tui.  At  tu,  si  sapis,  non  primatu  gaudcbis,  sed 
fructu."  (n.  6.) 

1  "  Non  est  autem  suffugium  appellatio,  Bed  rofuginm.  Quantos  novimus 
appellasse  pulsates,  quo  interim  liceret  quod  nunquain  licet  !  Nonnullis  etiam 
quoad  vixerunt  licuisse  appellationis  suffragio  nefaria  scimus,  verbi  gi-atia, 
incestum,  adnlterium.  Quale  est  hoc,  tnrpitudini  patrocinari,  quod  vel 
maxime  formidari  a  turpibus  oportebat  ?  Quousque  murmur  universe  tem» 
aut  dissimulas,  ant  non  advertis  ?  Quousque  dormitas  ?  Quousque  non 
evigilat  consideratio  tua  ad  tantaui  appellationum  confusionem  atque  abu- 
sionem  ?  "  (n.  7.) 

*  "  Fateor  grande  et  generale  mundo  bonum  esse  appellationes,  idque  tarn 
necessarium  quam  solem  ipsum  mortalibus.  Eevera  quidem  sol  justitia?  est, 
prodens  ac  redarguens  opera  tenebrarnm.  Prorsus  fovenda3  et  manutenendas 
aunt;  sed  quas  extorsit  necessitas,  non  calliditas  adinvenit." — Ex  considerat. 
L.  iii.  c.  2.  (n.  10.)  Migne,  PP.  Latini,  T.  clxxxii.  pp.  7G1-764. 

8  Ibidem,  ad  f. 
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to  know  that  you  are  placed  as  Dispensers  ;  yet  for  edification, 
not  for  destruction.  '  Here  now  it  is  required  among  the  dis 
pensers,  that  a  man  be  found  faithful/  (1  Cor.  iv.  2).  Wh€>re 
there  is  an  urgent  necessity,  dispensation  is  excusable.  Where 
advantage  is  the  incentive,  dispensation  is  praiseworthy.  (By 
advantage  I  mean  public,  not  private).  But  under  any  other 
circumstances  it  is  evidently  not  a  faithful  dispensation,  but  a 
cruel  dissipation."  l 

It  is  only  right  to  mention  that,  as  we  gather  from  the 
immediate  context,  S.  Bernard  had  a  special  eye  to  the  due 
subordination  that  should  be  maintained  among  the  Ecclesias 
tical  grades ;  but  it  is  equally  clear  that  the  animadversions 
just  quoted  were  intended  to  include  the  exercise  of  the  dis 
pensing  power  in  general. 

And  now  we  will  allow  Hugo  of  S.  Victor  to  supplement 
the  teaching  of  S.  Bernard.  His  testimony  is  of  the  mo*e 
weight,  because  it  is  so  purely  incidental.  In  his  Sentences 
he  introduces  the  impediment  of  consanguinity  after  this 
manner  : 

"  We  must  add  to  what  has  gone  before,  that  blood-relation?, 
who  unite  in  wedlock  with  knowledge  of  their  consanguinity, 
do  not  really  contract  marriage,  and  must  be  separated  and 
subjected  to  penance  for  the  incest.  But  those  who  ui  - 
knowingly  form  such  connection,  are  excused  from  sin  by 
reason  of  their  ignorance.  We  cannot,  however,  say  thrt 
they  are  married,  unless  the  marriage  should,  with  the  Church's 
permission,  have  been  confirmed  by  a  dispensation,  granted 
for  the  sake  of  some  (public)  benefit ;  after  the  example  of 
S.  Gregory,  who  allowed  the  English,  on  their  conversion  to 
the  faith,  to  marry  in  the  fourth  degree."  2 

1  "Quid,  inquis  ;  Prohibes  dispensare  ?  Non,  sed  dissipare.  Non  sum  tarn 
mdis  nt  ignorem  positos  vos  in  dispensatores  ;  sed  in  axlificationem,  non  in 
destructionem.  Deniqne  quaeritur  inter  dispensa tores  nt  fidelis  qnis  inveniatn  *. 
Ubi  necessitas  urget,  excusabilis  dispensatio  est.  Ubi  ntilitas  provocat,  du  . 
pensatio  laudabilis  est.  Utilitas  dico  communis  non  propria.  Nam  cum  n  1 
horum  est,  non  plane  fidelis  dispensatio,  sed  crndelis  dissipatio  est." — Ibi<.',. 
c.  4.  n.  18.  (Migne,  ibid.  p.  768.) 

3  "  Praemissis  est  adjnngendum,  quod  cognati  sibi  scienter  copulati  noi 
faciunt  conjuginm  ;  sed  debent  separari  et  pro  incestu  poenitentiaa  snpponi.  Qi  i 
vero  ignoranter  copulantur  de  crimine  per  iguorantiam  excusantur  :  nee  tame  i 
asserenduui  est  inter  cos  esse  coujugium  nisi  ex  permissione  Ecclesia?  propter 
ntilitatem  aliquam  dispensative  sit  confirmatum,  exemplo  bcati  Gregorii,  qi  i 
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Now  these  passages,  taken  together,  set  before  us,  in  any-  summary  ot 
thing  but  obscure  terms,  a  practical  system  of  appeals  to  dence. 
Eome  and  of  Papal  dispensations,  which  was  in  full  work 
during  the  early  part  of  the  twelfth  century.  It  must  have 
existed  long  before  that;  otherwise  S.  Bernard  in  his  out 
spoken  way  would  have  denounced  the  startling  innovation 
with  that  freedom  which  characterizes  his  admonitions  to 
Pope  Eugenius.  Moreover  the  widely  extended  exercise  of 
these  prerogatives  is  altogether  inconsistent  with  the  possi 
bility  of  their  recent  introduction.  Appeals  were  coming  up 
to  Rome  from  every  part  of  Christendom ;  many  of  them,  (as 
we  learn  from  S.  Bernard),  being  marriage  cases,  where  the 
difficulty,  as  it  often  happened,  could  only  be  surmounted  by 
dispensation.  Again;  dispensations  from  the  impediments  of 
consanguinity  and  affinity  were  well  known  at  that  time,  as 
recognized  instruments  for  legitimizing  what  otherwise  would 
have  been  simply  incestuous  cohabitation.  So  much  wo 
gather  from  Hugo  of  S.  Victor.  It  is  further  clear  that  sanc 
tion  of  appeals  and  the  grant  of  Papal  dispensations  had  then 
become  so  common,  and  the  indulgence  shown  so  immoderate 
in  S.  Bernard's  opinion,  that  he  felt  himself  compelled  to 
employ  language  unusual  in  its  severity ;  while  at  the  same 
time  he  pointedly  recognizes  the  jurisdiction  of  the  Pope  in 
both  cases,  bestowing  equal  praise  on  each  as  being  a  wise 
and  necessary  provision  for  the  welfare  of  the  faithful.  lie 
3xtols  the  use,  while  bitterly  lamenting  the  abuse  of  these 
Divinely  appointed  privileges  and  powers. 

VII.  If  we  pass  on,  some  forty  or  sixty  years,  to  the  close  vir.  Dispcn. 
)f  the  twelfth  and  commencement  of  the  thirteenth  centuries,   Canted  by 

Innocent 

-ve  shall  find  the  general  information  supplied  us  by  S.  Ber-  ui. 
lard  and  Hugo  of  S.  Victor,  confirmed  and  illustrated  by  facts 
,vhich  exclude  all  possibility  of  doubt  as  to  the  justice  of  our 
nferences.  We  propose,  therefore,  to  summon  Innocent  III. 
>nce  more  before  our  readers,  in  order  to  see  what  facts  ho 
•an  offer  for  insertion  in  our  reply  to  the  questions  of  her 
Vlajesty's  Commissioners.  Let  us  first  recall  to  mind  the 

•ngelos  (Anglos)  post  susceptionem  fidei  in  quarto  gradn  permisit  copulari."- 
•umma  Sentt.  Tract,  vii.  c.  11.     Migno,  PP.  Latini,  T.  clxxvi.  pp.  1G3,  161. 
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i.  To  the 

converts  of 
Tiberias  in 
the  second 
and  other 
degrees. 


ii.  To  the 

Livoniau 

converts, 

a.  To  retain 
their  de 
ceased 
brothers' 
wives. 

b.  To  retain 
•wives  in 
second  de 
gree  of  con 
sanguinity. 

c.  As  Christ 
ians  to  marry 
in  the  fourth 
degree. 


iii.— x.  Eight 
individual 
dispensa 
tions. 


chronology  of  his  Pontificate,  which  lasted  from  A.D.  1198  tc 
1216.     Now  for  the  facts. 

i.  Innocent  grants  a  dispensation  to  as  many  of  the  converts 
from  infidelity,  in  the  diocese  of  Tiberias,  as  had  married  ii 
the  second  or  more  remote  degrees  of  consanguinity,  allowing 
them  all  the  rights  of  conjugal  intercourse.  He  pronounces 
the  marriages  to  be  valid,  though  forbidden  by  the  Churcl 
and,  some  of  them,  by  the  Levitical  precepts ;  because  at  the 
time  that  the  marriages  were  contracted,  the  respective  parlies 
were  not  subject  to  the  former;  and,  not  being  Jews,  thej 
could  not  have  formed  a  false  conscience  touching  the  obliga 
tion  of  the  latter. 

ii.  Innocent's  second  exercise  of  jurisdiction  regarded  ;h( 
Livonian  converts.  He  granted  them  three  distinct  dispensa 
tions,  called  such  expressly  by  the  Pontiff  himself;1  1°  thai 
those  who,  while  still  in  infidelity,  had  married  their  brothers 
relicts,  in  order  to  raise  up  seed  to  them,  might  continue  to  live 
with  their  wives  as  before,  and  retain  the  ordinary  marita 
rights ;  2°  that  those  who,  before  their  conversion,  had  con 
tracted  marriage  within  the  second  or  third  degree  of  con 
sanguinity,  might  continue  to  live  with  their  wives  precisely  a,' 
in  the  former  case  ;  3°  that  after  baptism  they  might  lawfully 
as  Catholics,  contract  marriage  in  the  fourth  degree.  Innocc  n^. 
declares  that  in  so  doing  he  is  only  following  the  example  o 
S.  Gregory  the  Great,  his  predecessor,  who  had  granted  t 
similar  dispensation  to  the  English. 

These  two  are  instances  of  general  dispensations,  and  there 
fore  we  have  put  them  first. 

iii.  We  may  here  reckon  the  case,  mentioned  by  Dr.  Pusry 
of  Otho  (Duke  of  Saxony,  Emperor  of  Germany)  and  Beatrix 
'  his  second  cousin,  once  removed/  in  which  Innocent  grantee 
a  dispensation. 

iv.  A  dispensation,  legitimizing  a  marriage  already  con 
summated  in  the  fourth  degree  of  consanguinity.2 

v.  Another,  granted,  in  order  to  put  an  end  to  a  quarrol 
partly  in  the  second,  and  partly  in  the  third  degree  o 
affinity.3 

1  "  Cum  eis  auctoritate  apostoUca  dispensamus." 

2  Epp.  L.  x.  epp.  118.  T.  ii.  p.  68.  (Baluz.).     Ed.  Mignc,  T.  ccxv.  p.  121 >. 

3  Ibid.  L.  x.  ep.  136.  p.  76.    Ed.  Migne,  Hid.  p.  1231. 
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vi.  Another,  between  parties  partly  in  the  fourth,  partly  in 
the  fifth  degree  of  consanguinity,  who  belonged  to  the  dioceses 
of  Salzburg  and  Magdeburg.1 

vii.  Another,  in  the  fifth  degree  of  consanguinity,'2  although 
false  allegations  had  been  made  in  the  petition. 

viii.  Another,  in  the  fourth  degree  of  affinity.  The  parties 
belonged  to  the  diocese  of  Parma.3 

ix."  Another,  in  the  fourth  degree  of  consanguinity.4 

x.  Another  case,  in  which  the  Pope  had  previously  granted 
the  dispensation,  but  afterwards  quashed  it,  as  it  had  been 
obtained  by  false  representations.  The  parties  belonged  to 
the  Archdiocese  of  Riga.5 

xi.  To  these  must  be  added  a  petition  to  contract  marriage  xi.  A  dubious 

.  otie  in  the 

within  the  first  and  second  degrees  of  consanguinity,  which  ^**^d 
Innocent  refused.     It  is  recorded  in  the  first  collection  of  In-   degrees, 
nocent's  Decretals,  made  by  Rainerius ;  but  Baluzius  disputes 
its  authenticity,  and  conjectures  that  it  was  originally  a  mar 
ginal  note  of  some  student,  and  has  slipped  unawares  into  the 
etters.6 
xii.  To  these  must  be  added  the  petitions  which,  as  Iniio-   xii;  P^i(j»s 

*  refused  in 

ent  mentions  in  his  letter  to  the  Archbishop  of  Compostella  JJJ'formar. 

nd  the  Episcopate  of  Leon,  had  been  so  often  rejected  and  jjjfenbuncie 
ondemned  by  him.* 

xiii.  Lastly,  Innocent  asserts  in  the  same  letter  that  peti-  xiii.  N 

/>  .        °U9  sin... 

ions  for  similar  dispensations  (according  to  him  the  parti-   Pl>tity)Ils 
ular  case  referred  to  was  between  uncle  and  niece8),  had  tinoin. 
een  very  often  presented  to  his  predecessor  Celestine  III., 
nd  as  often  refused.     No  traces  remain  of  any  of  these  cases 
n  the  letters  of  that  Pontiff,  as  given  by  Labbe.9     Out  of  the 
eventeen  letters  published  by  him,  there  is  only  one  that  bears 
ny  reference  to  a  matrimonial  case.     It  is  a  fragment  of  a 
etter  written  to  the  Archbishop  of  Sens,  informing  him  that 

Ibid.  L.  xiii.  ep.  118.  T.  ii.  p.  467.  a  L.  xvi.  ep.  118.  p.  806. 

L.  xv.  ep.  190.  p.  695.  «  L.  xvi.  ep.  154.  p.  822. 

L.  xiv.  ep.  121.  p.  560.  6  L.  xiv.  inter  Epp.  155  et  156.  p.  583. 

L.  ii.  ep.  75.  T.  i.  p.  378. 

"Filiam  suam,  neptem  illius."  L.  i.  ep.  92.  T.  i.  p.  49. — (As  Migue  has 
eprinted  in  his  Latin  Fathers  the  Epistles  or  Reyesta  of  Innocent  III.  from 
ie  edition  of  Baluze,  the  reader  may  consult  YV.  ccxiv. — ccxvi.  of  that  scries.) 
9  Concilia,  T.  x. 
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he  had  sent  a  legate  expressly  to  Philip  Augustus,  king  ol 
France,  for  the  purpose  of  inducing  him.  to  treat  his  wife,  whom 
he  had  unjustly  divorced,  with  his  former  affection;  and  giving 
the  Archbishop  a  canonical  injunction  to  prevent  the  king 
from  marrying  any  one  else  during  his  wife's  lifetime.1  .Bui 
there  is  no  semblance  of  an  application  for  any  dispensatior 
here.  Moreover,  though  in  Migne  we  are  made  acquainted 
with  three  hundred  and  thirty-one  either  letters  or  privih-yit 
of  this  Pontiff,2  yet  there  is  not  the  trace  of  a  dispensation  t( 
be  found  there.  Only  three  letters  in  the  collection  have 
anything  to  do  with  marriage  cases  at  all,  viz.  the  one  jus J 
referred  to,  another  on  the  invalid  divorce  of  Philip  king;  o* 
France,3  and  a  third  which  pronounces  a  divorce  betwaeit 
Galcher  of  Salines  and  M.  Lady  de  Bourbon.4 

The  Pontificate  of  Celestine  III.  was  troubled  with  anothe 

dissolves  a 

marriage  be-  marriage  case,  to  which  Dr.  Pusey  refers  in  his  Evidence;   m 

cause  con- 

enh"  110  dispensation  had  been  asked  for.      "  Alphonso  IX.  kin^;  <#j 
Leon,  had  had  three  children  by  his  wife  Teresa,  daughter  c 
Sancho   I.    king  of    Portugal.       Celestine   in  A.I).   1191    dis 
solved    the    marriage;    because    it    was    discovered    that  th^ 
wedded  pair  were  related  in  the  third  degree  of  consanguin ~ky 
and  had  not  procured  a  dispensation.      Whereupon  Ter3sa 
retired  into  Portugal,  became  a  Cistercian  nun  in  the  conv)i*| 
of  Lorvao  which  she  had  founded,  and  was  afterwards  beatiiie1 
by  Clement  XI."  5 

There  is  no  instance  of  dispensation  here  either;  when 
then,  is  the  great  number  of  petitions  to  which  Innocon 
refers  as  rejected  by  Celestiue  ?  And  where  is  the  record  c 
dispensations  granted  by  that  Pope,  which  the  refusal  of  ifo 
former  evidently  supposes  ? 

Anyhow,  we  have  on  record  that  about  eighty  years  af;e 
the  death  of  S.  Anselm,  about  fifty  after  that  of  Hugo  ( 
S.  Victor,  and  forty  after  that  of  S.  Bernard,  a  multitude  ( 
petitions  were  presented  to  the  Pope  praying  for  a  dispense 
tion  to  contract  marriage  within  the  prohibited  degrees. 

Some  of  our  readers  may  be  tempted  to  inquire  with  sin 

1  Ibidem,  Ep.  ix.  p.  1778.  (cd.  Migne,  T,  ccvi.  Ep.  212). 

2  PP.  Lat.  T.  ccvi.  3  Ibid.  Ep.  214.  p.  10<J8. 
4  Ibid.  Ep.  201.  p.  1080. 

3  Moroni,  Dizionario,  under  the  word,  Dispense,  T.  xx.  p.  120. 
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prise,  how  it  comes  to  pass  that  all  of  a  sudden  we  should  be  niauy  dis- 

pensations 

presented  with  a  rather  large  catalogue  of  dispensations  in  the 
lifetime  of  one  Pope,  while  for  more  than  two  centuries  pre- 
vious,  (from  the  Pontificate  of  S.  Zacharias  in  the  middle  of  Jreefokr°°hT3n  of 
the  eighth  century  up  to  that  of  Innocent  III.  at  the  com-   time- 
mencement  of  the  thirteenth),  there  are  only  two  on  record. 

The  answer  to  this  question  adds  weight  to  our  introductory 
observations.  We  know  that  numerous  applications  for  a  dis 
pensation  had  been  made  in  the  time  of  Celestinc,  Innocent's 
immediate  predecessor ;  yet  not  a  memorial  of  any  single  one 
of  them  has  come  down  to  us.  Yet  in  the  collected  letters  of 
his  successor  ten  dispensations  are  expressly  registered, 
though  we  have  no  reason  for  supposing  that  Innocent  was 
more  beset  with  petitions  than  Celestine.  How  is  this  ?  One 
has  not  to  search  far  for  an  explanation.  The  former  was 
distinguished  for  his  profound  acquaintance  with  Canon  law ; 
so  that  his  letters  conciliated  to  themselves  a  more  than 
ordinary  attention  and  interest,  were  studied  for  their  own 
intrinsic  worth,  considered  as  a  text  for  the  guidance  of  the 
Ecclesiastical  Courts,  and  thus  a  great  number  of  them  were 
soon  enrolled  in  the  Corpus  juris  canonici,  to  which  they  made 
neither  inconsiderable  nor  unimportant  additions.  The 
natural  result  was  that  Innocent's  letters  were  preserved  with 
extraordinary  care,  and  soon  copied  by  a  number  of  tran 
scribers.  So  we  have  now  two  large  volumes  full  of  them. 
On  the  other  hand,  there  arc  no  grounds  for  concluding  that 
the  same  care  and  assiduity  were  expended  upon  the  letters 
and  documents  of  other  Popes  before  his  time ;  and  the  conse 
quence  is  that  they  are,  in  great  measure,  lost  to  us. 

VIII.  We  now  pass  over  something1  like  fiftv  years,  till  we  vin.  Four 

J     J  dispensa- 

reach  the  Pontificate  of  Innocent  IV..  who  sat  on  the  chair  of  tions  granted 

by  Inno- 

Peter  from  A.  D.  1243  to  1254, — a  period  of  about  eleven  cent  IT. 
years.  It  was  at  this  epoch  that  the  thirteenth  Ecumenical 
Council,  (the  first  of  Lyons),  was  convened,  in  which 
Frederick  II.  emperor  of  Germany  was  excommunicated  and 
deposed.  Innocent  IV.  was  a  Genoese  by  birth ;  and,  like  his 
predecessor  of  the  same  name,  was  a  distinguished  Jurist. 
Indeed  his  profound  knowledge  of  Canon  law  was  such  as  to 
win  for  him  the  title  of  pater  juris.  He  it  is,  likewise,  who 

2  i   2 
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instituted  the  blessing  of  the  gold  rose ;  and,  as  some  say, 
introduced  the  custom  of  sending  the  red  hat  to  the  newly- 
appointed  Cardinals. 

There  are  four  of  his  dispensations  still  on  record,  which  we 
owe  to  the  researches  of  Baluze.  Two  of  these  only  are  given 
by  Dr.  Pusey ;  and  there  is  an  inaccuracy  in  his  quotation  of 
one  of  them,  of  course  unintentional,  yet  of  some  importance 
to  his  argument.  For  convenience'  sake  we  will  give  them 
first  in  order. 

i.  Dr.  Pusey  shall  introduce  us  to  the  first.  "  This  form  cf 
f  urgent  necessity  or  evident  utility '  seems  to  have  been  of  a 
standing  form  [sic]  of  giving  dispensations,  showing  that  they 
were  not  given  lightly  even  in  remote  degrees.  It  recurs  i:i 
a  dispensation  given  by  Innocent  IV.  to  two  persons  who  had 
contracted  marriage,  and  discovered  afterwards  that  they  wer<) 
3rd  cousins.  The  dispensation  sets  forth  that  '  the  4th  degree) 
of  consanguinity  or  affinity  was  forbidden  by  the  canons'; 
yet  the  Roman  Church  dispenses  where  there  is  '  urgens 
necessitas  vel  evidens  utilitas/  and  dispensed  in  this  case  for 
fear  of  grave  scandal."  1  So  far  Dr.  Pusey. 

This  dispensation  was  granted  to  Hugo  de  Sancto  Sathano 
and  Elizabeth  his  wife,  of  Chfilons-sur-Saone.  In  the  intro 
duction  it  is  declared  that  the  Roman  Church  from  time  to 
time  dispenses  in  the  fourth  degree,  "  especially  (maxime) 
when  urgent  necessity  or  evident  utility  requires  it." 

ii.  Of  the  second  Dr.  Pusey  tells  us,  "  It  recurs  again  in  a 
dispensation  in  the  3rd  degree  of  affinity,  given  to  Ulric,  son 

1  Evidence,  &c.  n.  463.  p.  22. 

2  The  dispensation  in  full  is   as   follows:  "Huooxi  DE    SAXCTO   SATHAXO 
MILITI  ET  ELISABETH  uxoiu  EJUS  CABILOXEXSIS  DIOCESIS. 

"Etsi  conjunctio  copulae  conjugalis  in  quarto  consanguinitatis  vel  affinitatis 
gradu  sacris  sit  canonibus  iuterdicta,  provide  tamen  super  his  interdum  Ko- 
mana  dispensat  Ecclesia,  maxime  cum  urgens  necessitas  vel  evidens  utilitas 
id  exposcit.  Cum  igitur,  sicut  ex  parte  vestra  fuit  proposition  coram  nobis, 
tu  fili  H.  te  filia  E.  qui  in  quarta  consanguinitatis  linea  ipsum  contingis, 
duxeris  hujus  impediment!  inscius  in  uxoreni  ac  filios  susceperis  ex  eadem,  nee 
possit  matrimonium  hujusmodi  dirimi  absque  gravi  scandalo  plurimorum,  nos 
dilecti  filii  Lugdunensis  electi  supplicationibus  incliuati  ut  in  eodem  matrimonio 
possitis  libere  rernanere,  impedixnento  non  obstante  prsedicto,  auctoritate  prae- 
sentium  concedimus,  susceptam  prolem,  quam  ignorantia  parentum  excusat, 
legitimam  reputantes.  Nulli  ergo,  &c.,  nostra?  concessionis,  &c.  Datum  Lug- 
duni,  III.  Idns  Julii  anno  sexto."  (13th  July,  1249).— J3aluz.  Miscell.  ed. 
Munsi,  T.  i.  p.  206. 
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of  a  duke  of  Carinthia.  In  this  it  was  alleged  that  "  it  was 
given  to  allay  deadly  enmities,  between  the  parents  and 
vassals.'"1 

This  dispensation  was  granted  through  the  hands  of  the 
Legate  to  Ulric,  son  of  the  duke  of  Carinthia,  and  Agnes, 
niece  of  the  Patriarch  of  Aquilia.  It  is  not  alleged  that  "  it 
was  given  to  allay  deadly  enmities  between  the  parents  and 
vassals  " ;  but  it  is  alleged  that  the  petitioners  urged,  as  a 
reason  for  granting  the  dispensation,  the  effect  it  would  have 
in  allaying  deadly  enmities  between  the  relatives  (parentes) 
and  vassals.2 

iii.  The    third    instance    of    a    dispensation    granted    by  Twoothert 
Innocent  IV.  which  Baluzius  gives  us,  is  one  granted  through  IkS 
'he  Bishop  of  Verona  to  Marquardus  de  Thurz  and  Ludemina, 
)f  the  diocese  of  Olmiitz.      They  were  related  in  the  fourth 
legree  of  affinity,  were  already  of  long  time  married,  and  had 
i  numerous  family.3 

1  Ibidem. 

*  "0.  SAXCT.E  MARI.E  IN  VIA  LATA  DIACONO  CARDINALI  APOSTOLIC.E  SEDIS 

jEGATO. 

"  Cum,  sicnt  carissimus  in  Christo  filiua  nosier  illnstris  Rex  Boemiai  ac  vene. 
abilis  fraternoster  Patriarcha  Aquilegensis  nobis  significare  curarunt,  de  con- 
rahendo  matrimonio  inter  dilectnm  filium  nobilem  virnm  Ulricnm  natum 
obilis  viri  Ducis  Carinthia)  et  nobilem  mnlierem  Agnetem  neptem  ipsiua 
'atriarchio  relictam  quondam  Ducis  Austria  sit  tractatum,  quia  dictus  V. 
?rtio  affinitatis  gradu  Agnetem  contingit  eandem,  non  prius  duxerunt  ad  con. 
ammationem  ipsius  matrimonii  procedendum  quam  super  hoc  recursus  ad 
idem  Apostolicam  habei-etnr.  Quare  fnit  ex  parte  ipsornm  Regis  et  Patri- 
•clia?  nobis  humiliter  supplicatum  utcum  hujusmodi  matrimoninm  ad  scdandas 
ipitales  inirnicitias  inter  parentes  et  vassallos  ntriusque  peccatis  exigentibus 
tm  exortas  et  reformanda  inter  eos  patre  (pacis  ?)  fredera  pluriinnm  operetur, 
dnbre  consilium  apponere  curaremus.  Attendentes  igitur  quod  urgens  ne- 
;ssitas  et  evidens  utilitas  dispensationem  cxposcant,  de  f  rat  rum  nostrorum 
msilio  mandamus  quatenus  recepta  prius  ab  eisdem  Ulrico  et  Agnete  nec- 
•on  et  ab  ah'is  quos  videris  expedire  de  assistendo  Ecclesiao  Romanae  ac  de- 
)tis  ipsius  contra  F.  quondam  Imperatorem  ac  fautores  ejns  persecutores 
sius  Ecclesia3  viriliter  et  potenter  ac  de  perseverando  immobiliter  in  ejusdem 
cclesiae  devotione  ac  fide  tarn  juratoria  quam  alia  sufficient!  et  idonea  cau- 
one,  cum  praefatis  V.  et  A.  per  te  vel  per  alium  auctoritate  nostra  dispenses, 

videris  expedire,  quod  ad  invicem  contrahere  possint,  si  velint,  impedimento 
ijusmodi  non  obstante.  Datum  Lugduni  X.  Kal.  Januarii  anno  sexto."  (23rd 
ecember,  1249). — Ibidem,  p.  216.  We  have  translated  "parentes"  relatives. 

seems  the  more  probable  meaning :  and  the  Latin  word  is  used  to  signify 
oth  parents  and  relatives  generally. — See  Eccli.  xliv.  1. 
'*  "EPISCOPO   VIRONENSI.     Ex  parte   dilecti  filii  nobilis  viri  Marqnardi  de 
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These  dis 
pensations 
belong  ex 
clusively  to 
one  year. 


iv.  The  last  is  a  dispensation  granted  to  Alphonso,  son  of 
the  king  of  Castile,  and  Tola),  daughter  of  the  king  of  Aragon. 
They  were  related  in  the  third  and  fourth  degrees  of  affinity, 
owing  to  the  vicious  excesses  of  the  former.1 

There  are  two  points  connected  with  these  indulgences  that 
claim  our  notice ;  for  they  are  both  of  some  importance,  as 
tending  to  elucidate  and  strongly  confirm  what  has  been 
advanced  in  earlier  portions  of  this  chapter. 

The  one  is,  that  the  dispensations  which  have  been  just 
cited  belong  exclusively  to  the  sixth  year  of  Innocent's 
Pontificate ;  and  the  reason  of  this  is  that  they  are  contained, 
together  with  a  variety  of  other  letters,  in  a  code.v,  picked  up 
somewhere  or  other  by  Baluzo  and  added  to  the  treasures  of 
his  library,  which  is  described  as  "  certain  extracts  from  the 
Register  of  the  sixth  year  of  th^  Pontificate  of  Innocent  IV.:i 
(excerpta  ex  regesto  anni  sexti  pontificates  Innocentii  IV.).2 
Consequently  we  have  those  dispensations  only,  (if  we  have  all 
of  them),  granted  by  this  Pope  during  one  out  of  the  eleven 
years  of  his  reign.  What  has  become  of  the  rest  ?  Further, 
judging  the  other  years  by  what  we  know  of  the  sixth, 
Innocent  must  have  granted  at  least  forty-four  dispensation  * 

Thnrz  fuit  nobis  Immiliter  snpplicatum  nt  cum  idem  cum  nobili  nmliere  Lude- 
rnina  Olomucensis  diocesis  ipsum  contingente  quarto  affinitatis  gradu  rnatri. 
inonium  in  facie  Ecclesia3  duxerit  contrahendum,  et  jam  pluribus  ex  eis  filii  < 
procreatis,  non  possit  inter  eos  absque  multorum  scandalo  divortium  celebrari, 
providere  ipsorum  in  hac  parte  saluti  misericorditer  curaremus.  Mandamu  i 
quatenus,  si  est  ita,  cum  eisdem  M.  et  L.  nt  licite  possint  in  sic  contract*  > 
matrimomo  remanere,  gradu  hujusmodi  nonobstante,  auctoritate  nostra  dis 
penses.  Datum  Lugduni,  III.  Idns  Decembris  anno  sexto."  (llth  December 
1249).— Ibidem,  p.  213. 

1  "  ILLUSTRI  REGI  AUAGOXUM.     Attenta  sedis  apostolical  circumspectio  con 
grue  temporum  vices,  &c.,  usque  semper  agat.     Sane  fuit  ex  parte  tua  nostrit 
auribus  intimatum  quod  cum  olim  inter  dilectum  filium  nobilem  virnm  Alfon. 
sum  carissimi  in  Christo  filii  nostri  Eegis  Castellao  illustris  primogenitum  e< 
dilectam  in  Christo  filiam  Yolas  natam  tuam  tune  infra  annos  nubiles  consti- 
tntarn  sponsalia  contracta  f uissent,  postmodum  eodem  Alfonso  quasdam  muli- 
eres,  qua?  tertia,  quasdam  vero  quae  quarta  pra?fatam  Y.  consangninitatis  linea 
contingebant,  camaliter  cognoscente,  inter  eosdem  A.  et  Y.  in  tertio  et  quarto 
gradu  affinitas  intervenit.     Nos  igitur  tuis  precibus  inclinati,  ut  dicti  A.  et  Y. 
licite  inter  se  matrimonium  contrahere  valeant,  vel  si  jam  contraxerunt,  in  sic 
contracto  libere  remanere,   hujusmodi   amnitatum   impedimento   neqnaquam 
obstante,  auctoritate  apostolica  dispensamus.     Nulli  ergo,   &c.     Datum  Lug 
duni  VIII.  Kal.  Februarii  anno  sexto."  (25th  January,  1249).— Ibidem,  p.  217. 

2  Jlnd.  p.  206. 
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for    marriage   within    the    prohibited    degrees,    during    his 
Pontificate. 

There  is  another  point  worthy  of  attention.  In  the  fourth  Affinity  from 
of  the  dispensations  given  above,  mention  is  made  of  affinity  course.0  e 
in  the  third  and  fourth  degrees  which  had  arisen  between 
Alphonso  and  his  bride  elect,  subsequently  to  their  engage 
ment,  in  consequence  of  the  unlawful  intercourse  in  which  the 
former  had  allowed  himself  to  indulge  with  relatives  of  his 
future  wife.  This  affinity  which  Alphonso  had  thus  contracted 
was  such  as  to  require  a  dispensation  in  order  to  establish  the 
validity  of  the  marriage.  Innocent  IV.,  then,  did  not  draw 
any  such  distinction  between  legal  and  illegal  intercourse,  in 
relation  to  the  impediment  of  affinity,  which  the  Canonist  of 
the  English  Establishment  has  so  peremptorily  maintained. 

IX.  We  now  pass  on  to  Innocent's  immediate  successor,  ix.  Aieian- 
Alexander  IV.,  who  governed  the  Church  for  only  seven  brief  tinguishod 
years,  i.e.  from  A.D.    1254  to   12G1.       Nevertheless  Moroni  facility  with 
tells  us  that,  "  as  some  will  have  it,  he  granted  dispensations   granted 

dispensa- 

^and  privileges  with  a  facility  which  has  been  rarely  ex-  tious. 
ampled."  l  Nor  can  this  fact  be  accounted  for  by  the  suppo 
sition  that  he  was  one  of  that  tribe  of  '  unhappy  Borgias ' 
which  figures  so  conspicuously  in  tJte  Evidence  and  Eirenicon. 
'On  the  contrary,  Moroni  tells  us  that  "ho  is  deserving  of 
commendation  for  his  humility,  gentleness,  and  sanctity  of 
llife."  While  Cardinal  Bishop  of  Ostia  or  Velletri,  "bo 
laboured  so  strenuously  for  the  good  of  his  flock,  that  he 
became  the  object  of  universal  admiration/'  Kohrbacher, 
'too,  though  he  signalizes  one  failing  in  him,  agrees  with 
Moroni  in  saying  that  "  he  was  pious,  attached  to  prayer,  and 
the  practice  of  abstinence."  And  if  he  was,  as  this  historian 
tells  us,  "  too  ready  to  lend  an  ear  to  flatterers,  according  to 
general  opinion/' 3  it  is  not  to  bo  wondered  at  under  the 
circumstances ;  for,  apart  from  his  high  dignity,  he  was  the 
relative  of  Innocent  III.,  and  nephew  of  Gregory  IX.  We 

1  "  Vogliano  alcuni  che  Alessandro  IV.  del  1254,  abbia  concesso  dispense  e 
privilegi  con  una  facility  che  ha  pochi  esempi." — T.  xx.  p.  120,  under  the 

'Word  "Dispense." 

2  Moroni,  Dizionario,  Alessandro  IV.,  T.  i.  235. 

3  "  II   etait  pieux,  appliqu^  a  la  priere  et  pratiqnait  1'abstinence  ;  mais  il 
passait  ponr  trop  facile  a  econter  les  flatteurs." — Rohrbacher,  L.  Ixxiv,  T.  xviii. 
p.  589. 
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arc,  however,  inclined  to  disbelieve  the  accusation.  For,  as  we 
know,  nothing  is  more  common  among  the  vulgar  and  un 
educated  than  the  habit  of  depreciating  their  superiors  in 
position  or  learning ;  and  this  defect  is  utterly  inconsistent 
with  that  humility  which  distinguished  Alexander  IV.  from 
the  day  of  his  election  to  the  end  of  his  brief  Pontificate. 

Of  all  these  numerous  dispensations  granted  by  this  Pope, 
but  one,  so  far  as  we  know,  remains  still  on  record;  and  this 
is  its  history. 

Denmark  and  Sweden  had  unhappily  engaged  in  internecine 
war  for  the  disputed  possession  of  the  province  of  Sconing  ; 
yet  their  respective  kings,  Waldemar  of  Sweden  and  Chris 
topher  of  Denmark  were  related  to  each  other  in  the  third 
degree  of  consanguinity.  In  order  to  put  a  stop  to  thi:* 
sanguinary  quarrel,  a  marriage  was  proposed  between  King' 
Waldemar  and  the  Princess  Sophia,  sister  of  the  Danisl. 
monarch,  with  proviso  that  the  contested  province  should  be 
yielded  up  to  the  former  as  the  dowry  of  his  wife.  The  idea 
was  a  happy  one ;  and  the  proposition  was  readily  entertained 
by  both  parties.  But  there  remained  yet  one  great  difficulty 
to  be  overcome,  viz.  the  impediment  of  consanguinity.  Ac 
cordingly  the  two  kings  applied  to  Rome  for  the  necessary 
dispensation;  and  Alexander  IV.,  by  a  Bull  dated  March  1st, 
A.D.  1259,  addressed  to  the  Archbishop  of  Upsal  and  his 
suffragans,  granted  their  request,  in  consideration  of  the 
benefits  likely  to  accrue  by  the  marriage  in  question  to  the  two 
nations  and  the  whole  of  Christendom.  In  fact,  the  union  of 
Denmark  and  Sweden  gave  a  general  security  against  the 
danger  of  incursion  from  the  barbarians  of  the  north.  Stock 
holm  grew  from  the  ground  as  a  lasting  monument  of  the 
marriage,  confronting  with  its  strong  and  extensive  fortifica 
tions  the  Muscovite  and  Russian  hordes.1 

X«  Of  tue  nexfc  Popej  Urban  IV.,  nothing  connected  with 
our  present  inquiry  is  left  on  record.  So  we  proceed  at  once 
to  his  successor,  Clement  IV.,  who  held  the  keys  of  Peter 
from  A.  D.  1265  to  1278; — i?/Y  doctissimus  ct  eloquenti8simu8t 
according  to  the  description  of  him  by  Labbe. 

i-  This  Pontiff  granted  a  dispensation  to  Henry,  brother  of 

1  Raynaldi  Annales,  in  A.  D.  1259.  nn.  xix.  xx.  T.  iii.  p.  39,  Lncac,  1750, 
where  extracts  from  the  Bull  are  given.  See  also  Rohrbacher,  ibidem,  p.  625. 
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Thibault  II.,  king-  of  Navarre,  which  permitted  him  to  contract  granting  a 
marriage  with  any  of  his  house  in  the  fourth  degree  of  con-   pensation  m 

-,,-,..  ^6  l°Urth 

sanguinity  and  affinity,  one  only  excepted;  on  the  condition  degree, 
that  his  choice  should  meet  with  the  approval  of  his  royal 
brother.  The  reason  assigned  for  conceding  this  unusual 
privilege  was,  that  the  king  of  Navarre  had  remained  for  so 
long  a  time  without  issue,  and  that  the  two  brothers  were  the 
only  survivors  of  that  illustrious  house.1  Clement  wrote  a 
similar  letter  to  King  Thibault,  informing  him  of  the  dispen 
sation  that  he  had  granted  to  his  brother.2  The  latter,  who 
was  married  to  Isabel  of  France,  died  in  A.  D.  1270;  and,  as 
he  was  still  childless,  Henry  succeeded  to  the  crown.  The 
royal  house  of  Bourbon  is  directly  descended  from  this  family 
of  Navarre. 

ii.  The  second  case  of  dispensation  granted  by  Clement  is  jj;^1^ 
contained  in  a  letter  to  the  Patriarch  of  Jerusalem,  in  which  ft»««h 

degrees. 

the  Pope  gives  the  bishop  faculties  to  dispense  in  a  projected 
marriage  between  a  son  of  Baldwin  and  a  daughter  of  the 
king  of  Armenia,  who  were  related  in  the  third  and  fourth 
degrees  of  consanguinity.  The  reader  will  hardly  quarrel 
with  us  for  giving  them  the  document  entire,  as  it  is  a  typical 
specimen  of  one  kind  of  Papal  dispensation. 

"The  provident  care  of  the  Apostolic  See,  having  regard  Thodiapen- 

nation  itself 

1  The  following  is  the  dispensation  in  full:  "  DILECTO  FILIO  XOBILI  VIKO 
HENKICO  CAIUSSIMI  IM  CHIUSTO  FILII  NOSTHI  ILLUSTKIS  KECJIS  XAVAUR.E  CKK. 
MANO.  Etsi  conjnnctio  copulce  conjugalis  in  qnarto  consanguinitatis  &  affini- 
tatis  gradu  sacris  sit  canonibus  interdicta,  Apostoliceo  tamen  scdis  providentia 
rigorem  rnansuetudine  temperans,  super  his  dispensat  interdum,  &  quod  negat 
juris  severitas,  de  gratia  benignitatis  indulget ;  prassertim  cum  necessitas 
exigit,  &  causa  rationabilis  id  exposcit.  Nos  igitur  attendentes,  quod  caris- 
simus  in  Christo  filius  noster  illustris  rex  Navarrae  frater  tuus  diu  sine  liberis 
fuerit,  &  te  ac  ipsnm  dunitaxat  superstites  habeat  tanta  domus,  quam  siquidem 
numerosa)  prolia  accessu  cuperemus  ex  omni  latere  stabiliri ;  tnis  supplica- 
tionibus  inclinati,  ut  liberius  ac  honestius  ad  ma  j  ore  in  tui  splendorem  generis, 
tibi  valeas  conjugem  sociare  cuni  qualibet  muliere  nobili,  filial)us  nobilis  viri 
Simonis  Lycestriaa,  &  omnium  adha?rentinm  ei  dumtaxat  exceptis,  si  tibi 
quarto  consanguinitatis  vel  affinitatis  gradu  conjuncta  fuerit,  &  aliud  canouicnm 
non  obsistat,  hac  vice  matrimonium  contrahendi,  dum  tamen  de  carissimi  in 
Christo  filii  nostri  illustris  regis  Franciuo  ac  proof  at  i  regis  Navarrao  fratris 
tui  consilio  &  assensu  id  facias,  liberam  tibi  auctoritate  praosentium  concedi- 
mus  facultatem.  Nulli  ergo,  &c.,  concessionis,  &c.  Si  quis,  &c.  Datum  Pe- 
rnsii  quinto  Calendas  Maii,  anno  priino."  (April  28th,  A.D.  1265).  Martenc, 
Thesaurus  Anecdotorum,  Ep.  xlix.  dementis  IV.  T.  ii.  p.  12i.  Lutetiae  Parisio. 
rum,  1717. 

a  Ibidem,  Ep.  1.  p.  125. 
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to  the  high  station  of  the  exalted  personages,  and  taking  into 
attentive  consideration  the  fact  that  their  distinguished  de- 
votedness  deserves  a  full  return  of  grace  and  favour,  deems  it 
right  and  fitting,  nay  more,  considers  it  a  duty  rather,  benig- 
riantly  to  grant  them  that  which  it  has  sometimes  refused  to 
others ;  more  particularly  as  the  hope  is  cherished,  that  the 
favour  bestowed  on  them  may  make  them  more  devoted  to 
the  Roman  Church,  and  that  their  prompt  devotedness  may 
insure  further  advantages  to  the  Holy  Land.  Since,  then,  (as 
the  case  has  been  exposed  to  Us  on  the  part  of  Our  most 
dear  son  in  Christ  the  illustrious  king  of  Bohemia,  and  of 
Our  dear  son  Lord  Baldwin  de  Bilmo)  Our  dear  daughter  in 
Christ  the  offspring  of  the  said  king  and  Our  dear  son 
offspring  of  the  aforesaid  Baldwin  are  mutually  related  in  the 
third  and  fourth  degrees  of  consanguinity  and  affinity,  We, 
yielding  to  the  prayer  of  the  said  king  and  nobleman,  by  the 
authority  of  these  presents  authorize  you,  brother,  (if  the 
declaration  about  the  said  degrees  is  according  to  the  truth, 
and  you  otherwise  deem,  it  expedient  in  view  of  the  state  of 
affairs  in  the  Holy  Land),  by  virtue  of  Our  authority  to  grant 
a  dispensation  permitting  the  maiden  and  youth  aforesaid  to 
be  mutually  joined  in  marriage,  notwithstanding  such  impedi 
ment.  Given  at  Perugia,  March  17th,  A.  D.  12G6."  l 

iii.  The  third  recorded  instance  of  a  dispensation  during 
this  Pontificate  is  so  curious  and  abnormal,  that  it  seems  to 
require  a  historical  introduction. 

1  "  PATRIARCHS  JBROSOLYMITAXO.  Providentia  sedis  apostolic®  magnitudi. 
nem  excellentium  personarum  advertens,  &  attente  considerans  quod  eorum 
inclyta  devotio  favoris  &  gratiae  plenitndinem  promeretur,  dignum  &  congruum 
reputat,  immo  potius  debitum  arbitratur,  eis  gratiose  conccdere,  qnod  non- 
nunquam  aliis  interdixit,  maxime  cum  speratur  quod  gratia  quao  illis  impen- 
ditur,  ipsas  Ecclesiae  Romanse  devotiores  efficiat,  &  quod  eorum  obsequiosa 
devotio  terra?  sanctae  utilitatis  efferat  incrementum.  Cum  itaque,  sicut  ex 
parte  carissimi  in  Christo  filii  regie  Armeniao  illustris,  &  dilecti  filii  nobilia 
viri  Balduini  de  Bilmo  fuit  proposition  coram  nobis,  &  dilecta  iu  Christo  filia 
puella  nata  regis  ejusdem,  &  dilectus  films  natus  prrefati  B.  consanguinitatis 
&  amnitatis  tertio  &  quarto  gradibus  invicem  se  contingant,  nos  eorundem 
regis  &  nobilium  precibus  inclinati,  fraternitati  tuas  praesentium  auctoritate 
committimus,  ut  si  quod  de  gradibus  eisdem  proponitur  veritate  nitatur,  & 
alias  ejusdem  terrao  statui  videris  expedire,  cum  praefatis  puella  &  nato,  quod, 
impediment©  hnjusmodi  non  obstante,  possint  ad  invicem  matrimonial iter 
copulari,  anctoritate  nostra  dispenses.  Datum  Perusii  XVI.  Calendas  Aprilis 
anno  XI." — Martene,  ibidem,  Ep.  ccxlviii.  p.  293. 
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At  the  time  that  Clement  IV.  was  elected  to  the  vacant  History  con. 
chair  of  Peter,  a  state  of  things  existed  in  Sicily  which  it. 
demanded  his  instant  attention.  That  island  was  then  under 
the  immediate  protection  of  the  Holy  See ;  but  Manfred,  or 
Mainfroi,  (a  bastard  son  of  Frederick  II.  emperor  of  Germany), 
had  successfully  combated  the  Papal  authority,  and  made 
himself  king  of  Sicily.  This  adventurer  did  not  enjoy  the  best 
of  characters.  He  is  strongly  suspected  of  having  committed 
parricide;  and  there  is  little  doubt  that  he  murdered  his 
brother  Conrad,  who  stood  in  the  way  of  his  ambitious  projects. 
In  A.  D.  1251,  during  the  Pontificate  of  Innocent  IV.,  he  had 
marched  with  an  army  on  Naples,  and  entered  that  city  in 
triumph.  Three  years  after,  he  defeated  the  Papal  army;  and, 
snatching  the  crown  from  his  nephew  Conradin  who  was  the 
Pope's  ward,  caused  himself  to  be  crowned  king  of  Sicily  on 
the  llth  of  August,  A.  D.  1258.  Urban  IV.,  Clement's  imme 
diate  predecessor,  had  proved  quite  unable  to  cope  with  these 
difficulties;  and  Manfred  meantime  continued  to  strengthen 
his  position  more  and  more. 

Clement  IV.,  immediately  on  assuming  the  tiara,  by  a  Bull 
dated  February  26th,  A.  D.  12G5,  bestowed  the  kingdom  of 
Sicily  on  Charles  Count  of  Anjou  and  Provence,  and  on  his 
descendants.  Charles  set  out  for  Home  to  receive  his  crown 
from  the  Pope's  hands,  arrived  there  spite  of  all  the  efforts  of 
Manfred  to  arrest  his  progress,  and  immediately  after  his 
solemn  consecration,  set  forth  with  his  army  to  take  possession 
of  his  new  dominion.  Near  Benevento  he  confronted  the 
forces  of  Manfred.  A  fierce  battle  ensued,  which  ended  in 
Charles  gaining  a  complete  victory  over  the  German  bastard, 
whom  he  left  dead  on  the  field. 

It  was  to  this  Charles,  then,  his  chosen  king  of  Sicily,  that 
Clement  granted  a  general  dispensation,  by  which  any  of  his 
children  were  permitted  to  marry  their  relatives  in  the  fourth 
degree  of  consanguinity.  The  reason  of  this  extraordinary 
concession  will  appear  in  the  Brief  itself,  which  we  give  in 
full. 

"To     OUE     MOST    DEAR    SON     IN     CHRIST,    CHARLES,    KlNG     OP    The  dispen- 
QJ  sation  itself 

h ICILY.  iu  fuU> 

"Although  the  sacred  Canons  have  forbidden  union  in 
marriage  between  those  who  are  related  in  the  fourth  degree 
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of  consanguinity  and  of  affinity,  nevertheless  the  provident 
care  of  the  Apostolic  See,  tempering  severity  with  gentleness, 
sometimes  dispenses  in  such  cases,  and  benignly  permits,  as  a 
grace,  that  which  the  rigour  of  the  law  forbids;  more  particu 
larly  when  necessity  demands  and  a  reasonable  cause  is 
pleaded  in  favour  of  it.  Desirous,  therefore,  of  establishing 
your  position  on  all  sides,  we  have  thought  fit,  by  the 
authority  of  these  presents,  to  grant  you  permission  to  marry 
your  children  of  both  sexes  to  any  persons  whatsoever,  even  if 
there  should  be  a  mutual  relationship  in  the  fourth  degree  of 
affinity  or  consanguinity,  provided  that  there  is  no  canonical 
impediment.  Given  at  Viterbo,  November  24th,  A.D.  1268."] 
iv.  In  this  last  case  the  dispensation  is  refused  by  Clement. 
We  have  an  object,  however,  in  presenting  it  to  the  reader's 
notice.  Alphonso  X.,  the  literary  king  of  Castile,  was  the 
petitioner;  as  he  was  desirous  of  concluding  a  marriage 
between  his  daughter  and  a  son  of  Baldwin,  the  last  Emperor 
of  Constantinople.  The  degree  of  relationship  does  not 
appear;  but  the  reason  of  the  Pope's  refusal  deserves  record 
ing  in  his  own  words.  After  other  matters,  he  thus  writes  on 
the  subject  of  the  contemplated  murriage  : 
The  letter  of  ' '  As  regards  the  last  point,  forasmuch  as  the  Canons  of  the 

r6fusal 

The  Po'pe  in  Holy  Fathers  are  so  solidly  based  that  it  is  in  no  wise  fitting 
or  consistent  with  duty  to  allow  of  any  departure  from  them, 
unless  the  prospect  of  great  advantage  persuades  or  a  just 
necessity  forces  us  to  it,  (neither  of  which  we  have  been  able 
to  discover  in  the  marriage  of  your  daughter  with  the  child  of 
our  most  dear  son  in  Christ,  Baldwin  emperor  of  Constanti 
nople,  on  behalf  of  which  the  favour  of  a  dispensation  has 
been  requested  of  us),  do  not  take  it  ill  that  we  refuse  it;  as  we 
believe  that  it  would  neither  be  pleasing  to  God,  nor  even 

1  "  CARISSIMO  IN  CHRISTO  FILIO  C.  REGI  SICILLE  ILLUSTRI.  Etsi  conjunctio 
copula)  conjugalis  in  quarto  consanguinitatis  &  affinitatis  gradu  sacris  sit 
canonibus  iuterdicta,  apostolicae  tamen  sedis  providentia  rigorem  rnansuetudine 
teinperans  super  his  dispensat  interdum,  &  quod  negat  juris  severitas,  de  gratia 
benignitatis  indulget,  prresertim  cum  necessitas  exigit,  &  causa  rationabilis  id 
exposcit.  Cupientes  igitur  statuni  tuum  ex  omni  latere  stabiliri,  &  ut  liberos 
tuos  utriusque  sexus  quibusvis  personis  matrimonialiter  valeas  copulare,  etiamsi 
quarto  affinitatis  vel  consanguinitatis  gradu  invicem  se  contingant,  duinmodo 
aliquid  canonicum  uon  obsistat,  auctoritate  tibi  prasentinm  duximus  indnlgen- 
dum.  Nulli  ergo,  &c.,  nostra  constitutions,  &c.  Si  quis,  &c.  Datum  ut 
supra." — Ibidem,  Ep.  cccccli.  p.  537. 
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profitable  to  you.  For,  to  say  the  truth,  the  abundant  distri- 
pution  of  graces  in  tliis  matter  which  has  taken  place  in  pant 
times,  has  given  men  a  disposition  to  incest,  under  the  hope  of 
obtaining  pardon;  as  they  deem,  however  rashly,  that  this 
heinous  crime  is  so  much  the  more  venial,  in  proportion  to 
the  facility  with  which,  either  before  or  after  marriage,  the 
favour  of  a  dispensation  can  be  obtained.  Given  at  Perugia, 
March  31st,  A.D.  12G7."1 

This  last  sentence  in  the  Pope's  letter  leaves  it  unquestioned 
that  in  the  thirteenth  century,  (nearly  three  hundred  years 
before  the  Council  of  Trent),  the  practice  of  granting  dispen 
sations  in  the  prohibited  degrees  of  consanguinity  and  affinity 
had  already  for  a  long  time  previous  become  so  frequent  as  to 
lead,  in  the  judgment  of  Clement  IV.,  to  an  encouragement 
of  the  horrible  crime  of  incest. 

XI.  We  pass  over  some  forty  or  fifty  years,  during  which 
we  can  discover  no  evidence  to  set  before  our  readers,  till  we  are  fne"J*tion9- 
arrested  by  the  Pontificate  of  John  XXII.  (or  XXI,  or  XX.),  ^\fxil 
who  governed  the  Church  from  A.D.  131G  to  1334. 

i.  In  A.D.  1329,  Alphonso   IV.  of  Aragon,   le  dcbonnaire,  i.  History  of 
wrote  to  the   Holy  Father,  soliciting  a  dispensation  for  his  pensation 
brother  Peter;  in  order  that  he  might  lawfully  espouse  his  first  and  refused, 
cousin,  Queen  Eleanor  (or  Constantia)  of  Cyprus,  daughter  of 
Frederick  tlie  fair,  third  emperor  of  Austria,  who  had  allied 
himself  to  the  royal  family  of  Spain  by  taking  to  wife  Isabel 
of  Aragon.     The  Pope  denied  the  grace,  on  the  grounds  that 
such  exemptions  from  the  Canon  law  were  only  given,  when 
some   great    public    benefit   was    likely   to   result   from   the 
marriage ;    whereas  in  this  case,  on  the  contrary,  it  would  be 
most  injurious  to  the  whole  of  Christendom.     He  proceeds  in 
the  letter  of  reply,  to  unfold  his  reasons  for  this  statement. 

1  "  Caeternm  quia  Patrum  Sanctorum  canoues  iu  ea  suut  soliditatc  ftmdati,  ut 
ab  eis  nullatenus  rccedi  deceat  aut  oporteat,  nisi  inagna  id  suadeat  utilitas, 
ant  necessitas  jnsta  compcllat,  quorum  neutrnm  videre  potuiinus,  in  filiao  tute 
&  carissimi  in  Christo  filiinostri  B.  imperatoris  Constantinopolitani  nati  copula, 
pro  qua  nostrum  dispcnsationis  gratia  petebatur,  a?gre  non  ferns  quod  cam  nega- 
vimus,  quam  nee  Deo  placere  crcdidimus,  nee  tibi  etiam  expedire.  Larga 
siquidem  in  hac  materia  retroactis  facta  ternporibus  diversarum  effusio  gratia- 
rum  multos  reddidit  sub  spe  vcnioo  faciles  ad  iucestuin  :  tantum  crimeu  eo 
levius,  licet  temerc  judicantes,  quo  facilius  ante  conjunctionem  vcl  postea 
dispensationis  gratia  potcrat  obtiucri.  Datum  Pcrusii  II.  Caleudas  Aprili.s, 
anno  XI." — IbvJcm,  Ep.  cclviii.  }».  31W. 
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Reasons  for  In  order  to  understand  Pope  John's  motives  for  refusal,  we 
must  have  before  our  eyes  the  political  situation  at  the  time. 
Frederick  had,  some  time  before,  been  elected  emperor  of 
Germany  by  one  party  in  the  State;  Louis  duke  of  Bavaria, 
by  another.  War,  of  course,  broke  out  between  them ;  and 
in  A.D.  1322  a  decisive  battle  took  place,  which,  though 
entirely  in  Frederick's  favour,  nevertheless  terminated  in  his 
accidental  capture  and  imprisonment.  Thus  the  field  was 
open  for  a  time  to  the  ambition  of  Louis;  but  in  A.D.  1325, 
alarmed  at  the  coalition  that  was  forming  for  the  deliverance 
of  Frederick,  he  came  to  terms  with  his  rival  and  restored 
him  to  liberty.  Shortly  after,  the  two,  (partly  to  revenge 
themselves  on  the  Holy  See  which  had  refused  to  confirm  the 
election  of  either  to  the  Empire,  partly  from  a  growing  dis 
trust  of  French  influence),  agreed  to  divide  the  sovereignty  ; 
so  that  while  Frederick  retained  Germany,  Louis  was  1o 
assume  the  throne  of  Italy.  The  latter  thereupon  set  out  for 
Lombardy,  got  himself  crowned  king  in  Milan  by  certain 
excommunicated  bishops,  besieged  and  captured  Pisa,  and 
ended  by  forcing  his  way  into  Rome,  where  he  again  went 
through  the  farce  of  a  new  coronation.  Invested  with  tie 
insignia  of  royalty,  he  proceeded  to  the  Piazza  of  S.  Peter';  <, 
and  had  the  insolence  to  read  out  there  a  sentence  of  depos  - 
tion  pronounced  by  himself  against  the  Pope.  This  scene 
took  place  on  April  18th,  A.D.  1328;  and,  a  few  days  after,  he 
sot  up  an  anti-Pope  in  the  person  of  an  apostate  Fran 
ciscan.  But  such  sacrilegious  presumption  could  not  last 
long.  Accordingly,  in  August  of  the  same  year,  Louis  wit'i 
this  pontiff  of  his  own  manufacture  found  it  necessary  frori 
motives  of  prudence  to  turn  his  back  upon  rejoicing  Home, 
and  direct  his  steps  to  Pisa.  Louis  was  either  there  or  at 
Lucca,  when  this  application  was  made  by  Alphonso  to  tho 
Vicar  of  Christ,  still  resident  at  Avignon. 

John  XXII.,  therefore,  urged,  not  without  reason,  "  tha: 
marriage  with  the  son  of  a  man  who  was  banded  with  Louis 
of  Bavaria,  the  enemy  of  God  and  of  His  Church,  condemnec 
for  favouring  heretics  and  for  heresy  itself, — who  had  joiner 
with  Louis  in  assailing  Naples  which  was  under  the  Papa 
domination,  and  was  prepared,  as  it  is  reported,  to  persevere 
in  the  same  course,  was  not  a  fit  alliance  for  the  illustrious 
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and  Catholic  family  of  Aragon."  He  then  exposes  other  gross 
injustices  practised  by  Frederick  against  the  rights  of  the 
Holy  See ;  and  concludes  with  admonishing  Alphonso,  by  the 
duty  he  owes  to  God,  not  to  venture  without  a  dispensation, 
(as  his  commissioned  advocate  at  Eome  had  threatened),  upon 
concluding  a  marriage  which,  under  the  circumstances,  would 
be  no  other  than  a  heinous  sin  of  incest.  Alphonso  submitted 
to  the  Pope's  decision ;  and  his  son  thereupon  took  to  wife 
Joanna,  daughter  of  Count  Gaston  of  Foix.1 
Such  is  the  first  case :  now  for  the  second. 

ii.  In  the  same  year,  Alphonso  XI.,  king  of  Castile,  (who  ii. 
had  married  Mary,  daughter  of  Alphonso  IY.  king  of  Canted  to 
Portugal),  wrote  to  John  XXII.,  petitioning  for  a  dispensation 
confirmatory  of  his  marriage;  as  the  royal  pair  were  within  the 
prohibited  degrees  of  consanguinity.  For  Alphonso's  mother, 
Constantia  of  Portugal,  was  sister  to  Alphonso  of  Portugal, 
Mary's  father;  so  that  the  Castilian  king's  mother  was  his 
wife's  aunt,  and  consequently  they  were  first  cousins, — in  other 
words,  in  the  second  degree.  The  Pope  granted  the  petition,  as 
the  offence  had  not  been  committed  in  contempt  of  Ecclesias 
tical  authority ;  but  as  they  knew  of  the  consanguinity  existing 
at  the  time  that  they  contracted  the  marriage,  he  imposed  a 
severe  penance  on  the  royal  pair  for  the  grievous  sin  which 
they  had  committed.2 

XII.  The  next  Pope  that  claims  our  notice  is  Clement  VI.,  xn.  TWO 
whose  name  will  be  probably  not  unknown  to  our  readers ;  as  tious  of 
Petrarch,  who  was  his  contemporary,  has  left  a  well-deserved  The  second' 
eulogy  of  him  among  his  writings.     His  Pontificate  extends 
from  A.D.  1342  to  1352. 

In  a  codex,  discovered  by  Mansi  at  Tarragona,  two  declara 
tory  dispensations  are  preserved,  which  the  learned  collector 
and  editor  has  conjecturally  ascribed  to  Innocent  VI.,  but  (as 
from  the  intrinsic  evidence  we  are  strongly  inclined  to  believe), 
were  decretals  of  Gregory  XI.3  Anyhow,  in  both  of  them 
reference  is  made  to  a  dispensation  of  Clement  VI. 

1  Raynaldi  Anuales,  in  a.  1329,  1111.  Ix.xxviii.— xci.  T.  v.  pp.  460-462. 
*  Ibidem,  n.  xcii.  pp.  462,  463. 

3  The  Tarragona  Codex  contains,  besides   the  two  documents  alluded  to  in 
the  text,  the  acts  of  the  synod  convened  by  Berengarius,  Bishop  of  Tarragona, 
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i.  In  the  preamble  of  the  second  document  discovered  by 
Mansi  a  dispensation  of  Clement  is  quoted,  which  he  granted 

in  A.  D.  1350,  and  a  Bull  of  Pope  Gregory ;  which  of  the  Gregories  is  not  men- 
tioned.  So  Mansi  has  set  it  down  to  Gregory  X. ;  and  the  two  Decretals,  also 
anonymous,  to  Innocent  VI.  His  reason  for  the  former  is,  that  it  must  have 
been  either  Gregory  X.  or  XI.  But  it  could  not  be  the  latter  ;  because  he  was 
never,  during  his  Pontificate,  near  Anagnia,  the  town  from  which  the  Bull  is 
dated.  His  only  reason  for  the  latter  is,  that  the  author  of  the  Decretal  men 
tions  his  predecessor  Clement  VI. 

We  venture  to  dispute  these  conclusions ;  first,  because  there  are  stroi  g 
reasons  for  rejecting  them,  and  secondly,  because  Mansi' s  arguments  are  sin 
gularly  inconclusive.  For 

a.  As  all  the  pieces  contained  in  the  Codex  are  written  by  the  same  hand, 
and  the  two  Decretals  are,  as  it  were,  conjoined  with  the  Bull,  it  seems  moie 
reasonable  to  attribute  these  latter  to  one  and  the  same  Pope;  and  to  one 
whose  Pontificate  is  not  too  widely  divorced,  in  point  of  time,  from  the  Council 
of  Tarragona. 

b.  The  Decretals  in  question  cannot  have  proceeded  from  Innocent  VI.,  as 
Mansi  conjectures;  for  in  the  second  it  is  averred  that  the  Count  of  Veroni 
and  his  wife  had  lived  together  in  the  married  state,  (after  their  union  as  sanc 
tioned  by  Clement's  dispensation),  for  about  thirty  years,  or  ever  the  scrupl  3 
arose  which  gave  rise  to  the  anonymous  decretal.     Now,  even  if  the  dispensa. 
tioii  had   been  granted  in  the  first  year  of  Clement's   Pontificate,   such   an 
interval  would  carry  us  past  the  reign  of  Innocent  VI.  and  of  B.  Urban  V., 
and  would  land  us  in  that  of  Gregory  XI. 

c.  If  we  assume  the  Bulls  and  Decretals  to  have  been  issued  by  Gregory  XL. 
there  would  be  a  sufficient  nearness  of  chronology;  seeing  that  Gregory  XI 
ascended  the  chair  of  Peter  just  twenty  years  after  the  Council  of  Tarragona  : 
whereas,  on  Mansi's  theory,  there  would  have  been  an  interval  of  eighty  yean 
between  the  Bull  and  the  Council,  and  the  former  would  be  eighty  years  old. 

d.  The  difficulty  about  the  place  from  which  the  Bull  is  dated,  admits  ol 
easy  solution ;  for  might  not  the  transcriber  have  easily  mistaken  Acenioni. 
especially  if  it  was  written  in  a  contracted  form,  for  Anagnia). 

c.  The  brief  speaks  of  Clement  as  the  writer's  predecessor;  but  it  doeg  not 
speak  of  him  as  his  immediate  predecessor.  Moreover  it  says,  olim.  We  sub 
join  the  two  declaratory  dispensations  : 

"  1.  Venerabili,  &c.  &c.  Ex  parte  Joannis  X.  laici  &  Cathcrinao  K.  mulieris 
conjugum  vestra3  diocesis  nobis  oblata  petitio  continebat,  quod  ipsi  olim  quas- 
dam  literas  in  certa,  &  solita  forma  commissionis  vobis  directas  a  sede  apostolica 
obtinuerunt  continentes,  ut  non  obstante  quod  quarto  gradu  consangninitatis 
invicem  essent  conjnncti,  possent  in  contracto  inter  eos  matrimonio  licite 
reuianere,  misericorditer  dispensarctis,  tamen  ipsi  timentes  hujusmodi  literas 
ex  eo  fore  snbreptitias  &  invalidas,  quod  nnus  ipsorum  exponentium  tertio, 
alter  vero  quarto  consanguinitatis  gradibus  a  stipitc  communi  distabat,  &  quod 
alter  eorum  tertio  distaret  in  ipsis  literis  mentio  aliqua  facta  non  fuit,  suppli- 
cari  humiliter  fecerunt  iidem  conjnges  eis  in  hac  partc  per  eandcm  sedem 
misericorditer  provideri.  Nos  igitur  atteiidentes  quod  fe.  re.  Clemens  P.  VI. 
quaslibet  dispcnsationes  in  casu  simili  ab  eadem  sedc  obtentas  &  obtinendas 
omissione  mentionis  de  distantia  tertii  gradus  praxlicti  a  stipite  non  facia*  in 
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to  a  certain  John,  Count  of  Verona,  and  Joanna  di  Bario,  who 
had,  in  the  original  petition  to  which  Clement  had  acceded, 
represented  themselves  as  related  in  the  fourth  degree  of  con 
sanguinity,  whereas  they  were  really  in  the  third  and  fourth 
mixed. 

ii.  In  the  first  brief  a  declaratory  dispensation  of  Clement  VI. 
is  quoted  at  length,  in  which  that  Pontiff  had  decided,  that 
in  all  cases  of  petition  where  the  relationship  had  been 
declared  to  be  in  the  fourth  degree,  and  yet  it  was  discovered 
to  be  really  in  the  third  and  fourth  mixed,  the  dispensations 
were  to  be  accounted  "  as  valid,  sufficient,  and  were  to  remain 
in  full  force/'  l 

dispensationibus  ipsis  ncqnaqnam  obstante,  valitlas  &  sufficientes  existcre,  & 
robnr  plenariao  firmitatis  habcrc ;  auctoritatc  apostolica,  &c.  &c.  circumspec 
tion!  vestnc  committimus,  qnatenns  juxta  hujusmodi  apostolicam  declara- 
tionom  pracmissas  commissionis  litcras  sufficientes  discernatis  &  validas  perindc 
existere,  ac  si  in  eisdem  dc  distantia  tertii  gradus  prscdicti  mcntio  facta 
foret.  Dat.  &c.  &c.  &c." 

1  "  COXSTITUTIO  CLEMENTIS  P.  VI.  super  tertio  ct  quarto  gradibus  consan- 
guinitatis. 

"  Clemens  Episcopus  servus  servorum  Dei.  Ad  perpetnam  rci  memoriam. 
Nnpcr  proposito  coram  nobis  quod  licet  olini  fe.  re.  Clemens  P.  VI.  predecessor 
noster  cum  dilecto  filio  nobili  viro  Joanne  coinite  Veronto,  &  dilecta  in  Christo 
filia  nobili  muliere  Joanna  de  Bnrio  ejus  uxore,  quie  so  quarto  consangninitatis 
gradu  invicem  attingere  assercbant,  ut  non  obstanto  iinpedimento  consangui- 
nitatis  hnjusmodi  possont  ad  invicem  matrimonialiter  copulari  anctoritatc 
apostolica  dispensasset,  ipsiquo  Jo.  &  Jo.  matrimonium  vigore  dispensations 
hujusmodi  contraxissent,  &  in  er>  iier  triijinta  circiter annos perstitissent,  tamcn 
idem  comes  timens  dispensationcm  hnjusmodi  ex  eo  snbreptitiam  &  invalidam 
fore  quod  Jo.  tertio  &  Jo.  quarto  gradibus  a  stipite  comniuni  distabant,  &  quod 
essent  in  tertio  gradn  indispensationc  pnrdi eta  facta  mcntio  aliqua  non  fuissct, 
dictam  Jo.  a  suo  consortio  ejeccrat  conjugali,  ac  supposito  nobis  quod  ut  cum 
nonnulli  ex  doctoribus  peritis  dispensationcm  snflicicntcm,  A-  uliqui  ex  cisdcm 
earn  invalidam  fore  tenerent,  &  contrarias  opinioucs  iuducereut,  ex  qnibus 
casns  hujnsmodi  dnbins  rcddcbatur,  hujnsmodi  declararc  dubinm  auctoritato 
apostolica  dignarcmur.  Xos  ipsum  dubium,  &  scandali  viam  amputarc  volciites 
auctoritatc  apostolica  dcclaramns,  pra?dictam  &  qi'ashbet  alias  dispensationes 
similes  obtentas  a  sedc  apostolica  §'  in  posterum  obtincndas,"  (tins  does  not 
look  as  if  they  were  rare  in  the  fourteenth  century)  "  omissiono  exprcssionis 
dc  distantia  tertii  gradus  a  stipite  pncdicti  non  facta)  in  illis  &  quarumvis 
litiurn  depcndentium  occasiune  hnjusmodi  super  his  nequaquam  obstantium 
sufficientes  &  validas  existere,  ac  robur  habcre  jtlcnarioo  firmitatis.  Kepro- 
bantcs  quorumcunque  opinioncs  contrarias  crroncas,  &  quoslibet  processns  in 
contrarium  coram  quibusvis  judicibus  delegatis  vel  ordinariis  habitas  inanes 
et  irritas  dccernentes.  Nulli  &c.  &c.  Siquis&c.  &c.  Datum  Avinione  secunda 
Kal.  Julii  Pontificatus  nostri  anno  III."  (30th  June,  A.D.  1345.).— Baluz.  Mis 
cellanea,  T.  iii.  Appendix,  p.  118. 
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iii.  Moroni  tells  us  that  Clement  "  was  profuse  in  granting 
concessions  and  dispensations ;  as  we  read  in  his  life,  written 
by  Peter  d'Harental."1  Yet  what  record  remains  of  them  ? 
xin.  A  dis-  XIII.  If  we  have  to  rob  Innocent  VI.  of  those  declaratory 
erantaed°by  dispensations  just  quoted,  there  is  a  dispensation  which  has 
come  to  light  by  the  research  of  Martene,  that  will  serve  to 
supply  their  place.  James  of  Prioli  and  Mary,  daughter  of 
Nicholas  Foscari  of  Venice,  had  been  married;  but  before  the 
consummation  of  the  marriage  the  discovery  was  made,  that 
they  were  related  in  the  fourth  degree  of  consanguinity.  They 
therefore  petitioned  the  Pope  for  a  dispensation ;  which  lie 
granted,  in  order  to  avoid  the  scandal  and  disturbance  that 
would  have  been  caused  in  both  families,  had  the  marriage 
been  broken  off.  In  the  preamble  of  the  dispensation  Inno 
cent  declares  that  the  Holy  See  had  been  accustomed  occa 
sionally  to  grant  such  indulgences.  His  Pontificate  lasted 
from  A.D.  1352  to  1362.2 


1  "  Ancho  Clementc  VI.  del  1342,  fu  largo  nolle  conccssione  c  dispense,  cotco 
si  legge  nella  sua  vita  scritta  da  [Pietro  d'Harcntal." — Dizionario,  T.  xx.  p. 
120. 

3  "  AD  JACOBUM  DE  PRIOLIS  &MAKIAM  FILIAM  NICOLAI  FfseAiu  DE  VENETII;. 

"  Dilccto  filio  Jacobo  de  Priolis  &  dilecto)  in  Cliristo  filioc  Maria?  natao  quot- 
dam  Nicolai  Fuscari  de  Venctiis  Castellanensis  diocesis  salutcm  &  apostoli- 
cam  benedictionem. 

"  Licet  copula  conjngalis  quarto  consanguinitatis  gradu  sacris  sit  canonibm 
iuterdicta,  summus  tamen  pontifex  ex  potestatis  sibi  plenitudine  tradita, 
rigorem  juris  mansuctndine  tcmpcrando,  cum  pcrsonis  Deo  sibiquo  fidelibus  i- 
devotis  dispensare  consuevit  interdum,  prout  in  Deo  id  salubriter  expedirr 
cognoscit.  Sane  petitio  vestra  nobis  nupcr  exhibita  continebat,qnod  vos  dndnn 
ignorantes  inter  vos  aliqnod  impedimentum  existere,  quominus  possetis  invi 
cem  matrimonialiter  copnlari,  procurantibns  consanguincis  &  amicis  vestru 
communibus,  de  contrahendo  matrimonio  tractatum  invicem  habuistis,  quodquc 
postmodom  ad  restrain  notitiam  est  dednctum,  quod  tu  filia  Maria  &  quondam 
Franciscliina  olim  uxor  Jacobi  prtelibati  quarto  consanguinitatis  gradu  invicem 
attinebatis,  propter  quod  a  consummatione  dicti  matrimonii  destitistis.  Quare 
Jiobis  hnmiliter  supplicastis,  ne,  si  hujusmodi  matrimonium  suum  non  sortiatur 
effcctam,  inter  praedictos  consanguincos  ct  amicos  tumultus  et  scandala  ori- 
antur,  providere  vobis  super  hoc  de  opportuna)  dispcnsationis  gratia  dignaremur. 
Nosigitur  qui  cunctis  Christi  fidelibus  libentcr  quictis  &  pacis  commoda  procu- 
ramus,  volentes  hujusmodi  tumultibus  &  scandalis,  quantum  cum  Deo  possuinus, 
salubriter  obviare,  vcstris  supplicationibua  inclinati,  vobiscum  ut,  inipedimento 
quod  ex  hujusmodi  consanguinitate  provenit  nonobstantc,  matrimonium  invi. 
cem  contrahere  libere,  &  in  eo  postquam  coutractum  fuerit  reuianerc  licite 
valeatis,  auctoritate  apostolica  dc  speciali  gratia  -dispensamus,  prolem  susci- 
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XIV.  Next  in  the  list  comes  the  Blessed  Urban  V.,  who  xiv.  A  dis- 
sat  on  the  chair  of  Peter  from  A.D.  1362  to  1370.  6. Urban v. 

We  need  only  mention  the  celebrated  dispensation  granted 
by  him  in  the  first  degree  whether  of  consanguinity  or  of 
affinity ;  as  it  has  already  been  treated  of  at  length  in  an 
earlier  part  of  this  chapter. 

XV.  Nor  can  we  omit   Gregory  XI.   from  our  catalogue,   xv.  TWO 
since  it  is  next  to  certain  that  Mansi's  two  declaratory  dis-   ones  of 
pensations  must  be  attributed  to  him.     He  was  the  last  of  the 
French  Popes  ;  and  is  known  in  history  as  the  one  who,  at  the 
instance  of  S.  Catherine  of  Sienna  and  S.  Bridget  of  Sweden, 
transferred  the    Papal    Court    from  Avignon   back   again  to 
Eome.     His  Pontificate  lasted  from  A.D.  1370  to  1378. 

XVI.  The  next  Pope,  whoso  name  appears  in  connection  xvi.  A  dis. 

•IT  •  i     -i     •       i  •  •     -\r        •      -\r          i  pensation  of 

with  dispensations  recorded  in  history,  is  Martin  Y  .,  who  sat   Martin  y. 
on  the  chair  of  Peter  from  A.D.   1417  to   1431.     With  him  with  a  do. 

ceased  wife  s 

terminated  that  unfortunate  schism  which  had  afflicted  the  sister. 
Church  for  half  a   century.      To   Martin,   says  Feller,  "  the 
Church  is  indebted  for  Her  union  restored,  Italy  for  its  peace, 
Rome  for  its  re-establishment." 

In  a  brief,  dated  June  loth,  A.D.  1418,  this  Pontiff  granted 
a  dispensation  to  John,  Count  of  Foix,  (who  had  been  bereaved 
of  his  wife  Joanna,  eldest  daughter  of  Charles  of  Navarre),  to 
marry  her  sister  Blanche,  in  the  hope  that  the  kingdom  of 
Navarre  might  be  established  in  his  family,  and  that  pcaco 
might  be  thereby  insured.1  Thus  Alexander  VI.  was  not  tho 
first  to  give  a  dispensation  for  marriage  with  a  deceased  wife's 
sister;  and  Dr.  Puscy  did  ill  to  quarrel  with  Cardinal  Wisc- 
nian,  because  he  would  not  commit  himself  to  such  an  egre 
gious  blunder  before  her  Majesty's  Commissioners. 

XVII.  Nicholas  V.,  who  wore  the  tiara  from  A.D.  14-1-7  to  xvn.  one 
1455,  is  the  next  Pontiff  to  claim  our  notice.     By  a  brief  of  Nit-hulas  v. 

'the  3rd  of  August,  A.D.  1  147,  he  granted  John  II.  of  Aragon, 
'who  had  lost  his  first  wife,  Blanche  of  Navarre,  in  1111, 

piendam  cxindo  matrimonio  legitimam  nunciantcs.  Xulli  ergo,  &c.  Datum 
Aveuionc  XII.  Calcndas  August!  annoiiouo"  (July  21st,  A.D.  1361). — Martenc, 
tThesaurus  Anccdvtorum,  T.  ii.  p.  1011. 

1  Moroni,  Dizionario,  T.  xx.  p.  123.  "  Dopo  aver  consultato  gravissimi 
teologi."  Gonet,  Clypeus  Thomisticus,  tract,  viii.  disp.  9.  a.  9.  n.  79.  T.  v. 
Parish's,  1669. 
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a  dispensation  to  contract  marriage  with  Jane  Henriquez, 
daughter  of  the  Admiral  of  Castile,  to  whom  he  was  related 
in  the  fourth  degree  of  consanguinity.1  Moroni  calls  him 
king  of  Navarre,  and  indeed  he  was  so  by  virtue  of  his  first 
marriage;  but  on  the  death  of  his  brother,  Alphonso  Y.,  in 
A.D.  1458,  he  succeeded  to  the  throne  of  Aragon.  In  fact  he 
bore  on  his  head  the  three  crowns  of  Navarre,  Aragon,  and 
Sicily. 

XVIII.  Connected  with  the  Pontificate  of  Pius  II.,  which 
extended  from  A.D.  1458  to  1464,  there  is  a  very  curious  story 
told  of  a  forged  dispensation.     An  account  of  it  is  given  by 
Cardinal  Torquemada,  Dominic  Soto,  and  Gouet.     A  count  of 
Armignac  had  yielded  to   a  shameful  and  violent  passion  for 
his  own  sister.     He  tried  every  means  to  obtain  a  dispensa 
tion  for  marriage  from  Pope   Pius,  but  in  vain.     At  last  a 
bishop,  (unhappily  influenced  by  the  interested  presents  of  the 
petitioner  and  having    every  facility  for  the  perpetration  of 
such  a  crime  by  virtue  of  his  office  as  Pronotary  at  Rome  , 
forged  a  brief,  on  the  strength  of  which  the  miserable  noble 
man  contracted  the  incestuous  marriage.     Louis  XI.  got  t) 
hear  of  it,  and  wrote  an  indignant  letter  to  the  Pope  on  tli3 
subject.     The  latter  was  astonished,  as  he  well  might  be,  at 
the  unfounded  accusation,  and  caused  a  searching  investiga 
tion  to  be  made  into  the  affair;  when  the  culprit  was   dis 
covered.     Cardinal  Torquemada,  who  was  living  at  the  time, 
tells   us    that   the  offending  Pronotary  was  deprived   of  hi:* 
office  and  thrown  into    prison;    which  is  the  more  probablo 
account.      Soto,  however,   says  that  he   was   executed,  and 
quotes  Paulo  Emilio  as  his  authority.     The  infatuated  count 
on  hearing  the  story  of  the  falsification,  obstinately  refused  to 
put  away  his  wife-sister;  whereupon,  as  Soto  tells  us,  Louis 
came  down  upon  him  with  his  troops,  and  expelled  him  from 
his  paternal  estates.2 

XIX.  We  now  come  to  Sixtus  IV.,  who,  as  Moroni  tells  us, 

1  Maroni,  H>i<lcrii. 

a  Card.  Turrccrcniata,  Comm.  in  Decret.  Gratiani,  T.  ii.  s.  1.  fol.  B.  M.  Dom. 
Soto  in  ftentt.  iv.  cl.  xl.  Q.  imic.  a.  4.  T.  ii.  p.  764,  col.  2V  Dnaci,  1613.  Gonet, 
O.  P.  Clyp.  Thomist.  tr.  viii.  disp.  9.  a.  3.  §  1. 11.  40.  Gonct  and  Soto  designate 
the  offender  as  Comes  Armcniacus,  evidently  the  same  as  Turrccrernata's  de 
Armignac. 
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"  was  over  liberal  in  granting  indulgences,  like  Alexander  IV., 
Clement  VI.,  and  other  Popes  "  ; l  so  much  so,  that  the  com 
piler  of  the  Dizionario  does  not  hesitate  to  blame  him  for  it. 
Indeed  the  instances  that  he  has  collected  are  anything  but 
edifying.  Happily  we  have  no  need  of  reproducing  them;  as 
they  have  no  connection  whatever  with  our  present  inquiry. 

There  is  a  notable  dispensation,  granted  by  this  Pope, 
which  curiously  enough  is  omitted  by  Moroni  in  his  list  of  many  a"" 
dispense  celebri.  Alphonso  V.,  king  of  Portugal,  (surnamed 
the  African  on  account  of  his  victories  in  that  quarter  of  the 
world),  was  born  in  A.D.  1432.  On  the  death  of  his  father 
Edward,  in  A.D.  1438,  he  ascended  the  throne  at  the  age  of  six ; 
and  during  his  minority  it  had  been  arranged  by  the  deceased 
monarch  that  the  boy's  mother,  Eleanor,  daughter  of  Ferdi 
nand  IV.  of  Castile,  should  be  Queen-regent.  But,  as  the 
States  refused  to  acknowledge  her  authority,  Don  Pedro 
Duke  of  Coimbra,  uncle  of  the  young  Alphonso,  was  elected 
regent  in  her  place.  In  A.D.  1447  Alphouso  married  his  first 
cousin  Isabel  of  Coimbra,  his  uncle  Don  Pedro's  daughter. 
He  must  have  previously  obtained  a  dispensation ;  but  there  is 
no  record  of  it.  Isabel  died ;  and  meanwhile  grave  difficulties 
had  arisen  in  the  affairs  of  Castile.  For  Henry  IV.,  who  had 
succeeded  to  the  crown  on  the  death  of  his  father,  Juan,  or 
John  II.,  in  A.D.  1454,  had  given  himself  up  to  the  unre 
strained  indulgence  of  his  passions.  He  had  married  Blanche 
of  Navarre;  but  soon  repudiated  her;  and  lived  in  open  and 
shameless  adultery  with  Joanna  of  Portugal,  by  whom  he  had 
a  daughter  of  the  same  name.  These  crimes  created  a  general 
discontent  and  indignation,  which  ended  in  the  deposition  of 
Henry  and  the  substitution  of  his  brother  Alphonso  in  his 
place.  But  this  latter  died  in  A.D.  1468,  whereupon  the  in 
surgent  party  determined  on  recognizing  his  young  sister 
Isabel,  then  seventeen  years  old,  as  Alphonso's  successor; 
but  finally  consented  that  Henry  should  retain  the  name  of 
king  on  the  condition,  which  he  reluctantly  accepted,  of  his 
acknowledging  his  sister  as  rightful  heir  to  his  crown.  When 
on  his  deathbed  in  A.D.  1474,  he  in  vain  protested  against  the 

1  Ibidem,  p.  124. 


502  TTTE    ISSUE. 

arrangement,  which  had  been  intended  to  exclude  his  natural 
child  from  the  throne.  His  sister  Isabel,  the  new  Queen,  had 
been  married  five  years  before  her  brother's  death  to  Ferdi 
nand  V.,  king  of  Aragon;  and  accordingly  she  and  her  hus 
band  at  once  claimed  the  kingdom  of  Castile.  But  a  coalitio.i 
was  formed  against  them ;  and  by  the  persuasion  of  tho 
principal  confederates,  Alphonso  V.  was  persuaded  to  nego 
tiate  a  marriage  with  Joanna,  the  offspring  of  Henry's  adultery; 
so  that,  on  the  strength  of  such  an  alliance,  he  might  lay 
claim  to  the  crown  of  that  kingdom.  Thus  pressed,  early  in 
A.D.  1475  ho  marched  there  with  his  army,  and  was  presented 
at  Placencia  by  the  Duke  of  Yillena  to  his  destined  bride. 
As  Alphonso  was  Joanna's  uncle,  it  was  necessary  to  apply 
for  a  dispensation,  which  was  granted  by  Sixtus ;  and  thai 
same  year  they  wore  married. 

Shortly  after,  however,  the  Pope  issued  another  Bull,  can 
celling  the  dispensation  which  he  had  granted,  on  the  ground 
that  it  had  been  obtained  by  a  misrepresentation  of  facts; 
and  the  princess  was  relegated  to  a  convent.  Accordingly 
Ferdinand  and  Isabel  retained  possession  of  Castile,  which  in 
fact  belonged  to  the  latter,  not  only  by  her  brother's  extorted 
consent,  but  by  clearest  right  of  legitimate  succession. 

This  dispensation  for  marriage  between  uncle  and  niece  is 
important  in  itself;  but  it  is  specially  interesting  for  us 
English,  by  reason  of  its  intimate  connection  with  Isabel  tho 
mother  of  Katharine,  Henry  VIII.'s  first  wife. 

XX.  We  have  at  length  reached,  in  the  order  of  chronology, 
the  Pontificate  of  Alexander  VI.,  the  f  unhappy  Borgia.3  We 
have  no  intention  of  constituting  ourselves  the  apologists  of 
Rodriguez  Lenzuoli ;  for  we  are  not  writing  an  Ecclesiastical 
history,  and  the  personal  character  of  a  particular  Pope  can 
have  no  legitimate  bearings  on  the  question  immediately 
before  us.  Even  should  all  that  has  been  laid  to  the  charge 
of  Alexander  VI.  turn  out  to  be  strictly  true,  a  Catholic's 
faith  would  be  no  more  capable  of  shock  by  the  unwelcome 
appearance  of  a  dissolute  Pontiff  in  that  long  and  distinguished 
list  which  commences  with  S.  Peter,  than  by  the  treason  and 
subsequent  despair  of  one  among  the  twelve  Apostles  of  Christ. 
It  can  hardly  be  denied  that  there  were  antecedents  in  Borgia's 
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life,  which  should  have  precluded  his  election  to  the  Papal 
throne.  But  if  it  were  permitted  in  any  case  that  a  just  and 
generous  indignation  against  a  series  of  utterly  groundless 
calumnies  and  the  interested  exaggerations  of  men  whose 
one  desire  has  been  to  defame  the  Church  of  God  should 
influence  the  impartial  judgment  of  historic  examination, 
surely  this  Pope  ought  to  be  among  the  first  to  receive  the 
benefit.  Of  the  most  atrocious  crimes  that  were  first  laid  to 
his  charge  in  pasquinades  and  by  the  malice  of  political  adver 
saries,  he  has  been  cleared  by  proofs  that  have  extorted  a 
verdict  of  acquittal  from  those  even  who  are  strangers  to,  and 
even  bitter  enemies  of  the  Catholic  faith.1  It  is  certain  that 
after  his  elevation  to  the  Papacy,  his  manner  of  life  was  not 
that  of  a  man  who  had  abandoned  himself  to  the  indulgence 
of  his  passions.  Audin  tells  us  that  he  hardly  took  two  hours' 
rest  at  night,  seemed  to  be  insensible  to  the  pleasures  of  the 
table,  never  refused  his  ear  to  the  prayer  of  the  poor,  and 
showed  himself  pitiless  against  all  double  dealing.2  We 
are  moreover  informed  that  "  the  people,  soldiers,  and  citizens 
of  Rome  exhibited  their  attachment  to  him,  even  after  his 
death. " 3  Baron  Hiibner,  in  his  Life  of  Sixtus  V.,  bears  a 
like  testimony.  "  Alexander  VI.  himself/'  he  writes,  "  was 
looked  upon  by  his  contemporaries  as  a  great  Pope,  unfortu 
nate  though  his  memory  is  to  us.  The  history  of  his  reign, 
which  has  still  to  be  written,  must  have  come  down  to  us 
in  a  very  altered  form,  or  the  moral  sense  of  his  generation 
must  have  been  strangely  perverted,  since  Ariosto  in  his 
poem,  published  under  Leo  X.  and  while  Lucrezia  Borgia 
was  still  alive,  could  sing  the  praises  of  the  latter  without 
offending  the  public  conscience."  4 

Be  the  facts,  however,   as   thev  may. — let  Alexander  VI.  J^e  truth  or 

*  '  falsehood 

have  really  been  the  monster  that  he  has  been  painted, — make 
him  better  or  worse  than  religious  animosity  would  lead  us  to 

1  Voltaire,  and  in  our  own  time  Roscoe,  have  exonerated  him  from  the  most 
hateful  crime  laid  to  his  charge, — the  former  in  his  "  Dissertation  sur  la  Mori 
de  Henri  IV."  the  latter  in  his  "  Life  of  Leo  A'.,  dissertation  on  the  character 
of  Lucretia  Borgia,"  T.  i. 

8  Histoire  de  Le*on  X.  T.  i.  c.  11.  p.  212.  Louvain,  1846. 

3  Rohrbacher,  Histoire  de  I'Eglise,  L.  Ixxxiii.  T.  xxii.  p. 

4  Translation  by  IJ.  E.  H.  Jerninghani,  Y.  i.  p.  50.     Longmans,  1872, 
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suppose, — signalize  him  as  the  f  unhappy  Borgia '  at  pleasure, 
it  matters  nothing  to  our  present  inquiry.  There  is,  happily, 
no  need  of  stirring  up  a  moral  cesspool,  whether  real  or 
invented,  in  order  to  pick  out  lost  property  of  history ;  since 
Alexander  VI.,  in  granting  those  dispensations  that  have  been 
so  repeatedly  dangled  before  our  eyes  in  Evidence,  in  Preface, 
in  the  Eirenicon,  merely  followed  in  the  wake  of  his  prede 
cessors,  and  exercised  a  jurisdiction  which  the  Apostolic  See 
had  claimed  from  the  beginning.  Whether  he  always  used 
that  power  with  Christian  prudence  in  each  individual  case, 
it  is  not  for  us  to  judge  ;  but  this  we  know  that,  certainly  i  i 
one  case  and  most  probably  in  the  rest  as  well,  he  followed 
the  usual  course  of  submitting  the  prayer  for  dispensation  in 
less  ordinary  cases  to  the  examination  of  a  conclave.1 

We  content  ourselves  with  mentioning  the  dispensation.* 
that  have  been  made  the  object  of  so  much  unnecessary 
remark;  and  so  pass  on  to  another  Pontificate. 

i.  "  He  gave  a  dispensation  to  Einanuel,  king  of  Portugal, 
to  marry  the  sister  of  his  deceased  wife."  2 

ii.  He  gave  another  "  to  Ferdinand  II.,  king  of  Sicily,  tc 
marry  his  aunt." 3  Dr.  Pusey  records  the  interesting  fact 
that  this  wedded  pair  died  childless ;  which,  considering  the 
nature  of  the  relationship,  is  not  altogether  surprising.  It  is 
worth  remembering  that  there  are  some  few  instances  of 
married  couples  dying  without  issue,  who  were  not  related  in 
the  tenth  or  even  fiftieth  degree  either  of  consanguinity  or 
affinity  ;  whereas  Henry  VIII.  had  offspring  from  one  who  was 
related  to  him  in  the  first  degree  of  affinity  both  in  the 
straight  and  transversal  line,  and  was  in  all  probability  (as 
we  shall  presently  see),  his  own  daughter. 

XXI.  Julius  II.,  whose  Pontificate  extended  from  A.D.  1503 
to  1513,  next  claims  our  attention.  It  will  be  necessary  to 

1  Allusion  is  here  made  to  his  annulling  the  marriage  of  Louis  XII.  with 
Jane  of  Valois,  Duchess  of  Berri,  his  cousin-german, — by  far  the  most  startling 
exercise  of  his  prerogative  on  record.     Yet  Moroni  tells  us  that  it  was  "  deciso 
con  tutta  1'  iinparzialita  e  circospezione  da   otto  vescovi   e  da  molti  dottori 
rinomati,  cui  aveva  Alessandro  VI."  (himself  an  eminent  Jurist)  "  commesso 
1'  esame." — Dizionario,  T.  xx.  p.  124. 

2  Evidence,  &c.  n.  464.  p.  27. 

3  Ibidem.     See  Moroni,  ibidem. 
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spend  more  time  over  a  celebrated  dispensation  of  this  Pope,   granted  by 
not  only  because  of  its  intimate  connection  with  the  history  of  Henry  yhr. 
our  own  country  and  with  the  real  motive  causes  of  the  English  with  ins 

(l^CvUSt'tl. 

f  Reformation,'   but    also,  more    particularly,   for    the   reason  brother's 
that  it  incidentally  gives  us  a  clear  insight  into  the  develop 
ment  of  Theological  opinion  in  the  Schools,  touching  those 
much  debated  and  cognate  questions  of  the  prohibited  degrees 
and  of  the  Papal  power  of  dispensation  in  their  regard. 

Henry  VII.  of  England  had  made  diplomatic  arrangements  History  of 
for  a  marriage  between  his  son  Arthur,  heir  to  his  crown,  and  action. 
Katharine,  daughter  of  Ferdinand  and  Isabel.  The  articles  were 
agreed  upon  by  both  kingdoms ;  and,  on  the  14th  of  November, 
1501,  the  union  of  the  two  was  duly  solemnized.  Arthur  had 
at  this  time  just  attained  his  fifteenth  year,  having  been  born 
September  20th,  1486 ;  and  his  physical  weakness  gave 
already  gloomy  prognostic  of  what  was  so  soon  to  follow. 
Katharine  was  about  ten  months  older  than  her  young 
husband.  On  the  2nd  of  April  in  the  ensuing  year,  the  young 
prince,  who  was  then  residing  at  Ludlow  Castle  as  Viceroy  of 
Wales,  yielded  up  his  soul  to  God.  Henry,  now  heir  to  the 
throne,  was  just  entering  on  his  eleventh  year  when  his 
brother  died ;  for  he  was  born  at  Greenwich  on  June  28th, 
A.D.  1491. 

Immediate  steps  were  taken  by  the  Court  of  Spain  to 
negotiate  a  fresh  alliance  between  the  new  Prince  of  Wales 
and  the  young  widow  ;  and  its  efforts  were  so  far  successful  as 
to  obtain  from  England  an  agreement  that,  provided  the 
necessary  dispensation  could  be  obtained  from  Rome,  there 
should  be  at  once  a  precontract  of  marriage ;  which  should  be 
finally  solemnized  as  soon  as  Prince  Henry  had  reached  his 
fourteenth  year.  We  have  it  on  the  authority  of  Mr.  Blunt, 
that  there  was  much  discussion  among  the  ecclesiastics  in 
England  touching  the  Pope's  power  to  grant  the  dispensation  ; 
but  it  was  decided  in  the  end,  (fortunately,  we  suppose,  for  the 
Pope),  that  he  could.1 

Miss  Strickland  tells  us  that  Katharine  was  betrothed 
to  Henry  "  on  the  25th  of  June,  1503,  at  the  house  of  the 

1  Reformation  of  the  Church  of  England,  p.  103.     Rivingtons,  1869. 
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bishop  of  Salisbury,  in  Fleet  Street/' l  But  there  are  two  very 
cogent  reasons  why  this  statement  must  be  rejected  as  impos 
sible.  In  the  first  place,  neither  Henry  VII.  nor  Ferdinand 
and  Isabel  would  have  thought  of  sanctioning  a  formal 
contract,  till  the  Papal  dispensation  had  been  obtained.  But 
Julius  II.,  who  granted  it,  did  not  succeed  Pius  III.  till  the 
November  of  that  year.  Moreover,  any  such  contract  was 
canonically  invalid,  till  the  destined  bridegroom  had  attained 
his  fourteenth  year.  What,  therefore,  Miss  Strickland  relates 
must  have  been  a  precontract,  which  was  not  uncommonly 
made  in  such  cases. 

Julius  II.  granted  the  dispensation  in  a  Bull,  dated 
December  26th,  1503.  AVe  will  give  it  at  length  :  2 

"  Julius,  Bishop,  servant  of  the  servants  of  God,  to  our 
beloved  son  Henry,  child  of  our  most  dear  son  in  Christ 
Henry  the  illustrious  king  of  England,  and  to  our  dear 
daughter  in  Christ  Katharine,  child  of  our  most  dear  son  in 
Christ  Ferdinand  king  and  of  our  most  dear  daughter  in 
Christ  Isabel  queen  of  Spain  and  Sicily,  Catholic;  to  tie 
illustrious  persons  (aforesaid)  health  and  apostolic  benediction. 

"  The  pre-eminent  authority  of  the  Roman  Pontiff  makes  use 
of  the  power  given  to  it  from  on  high,  as  it  sees  that  it  is 
expedient  and  salutary  in  the  Lord,  having  due  regard  to  the 
quality  of  persons,  affairs,  and  seasons. 

"According  to  the  tenor  of  the  petition  presented  to  us  0:1 
your  part,  it  was  stated  that,  whereas  at  a  former  time  you, 
daughter  Katharine,  and  the  late  Arthur,  then  alive,  eldest 
child  of  our  most  dear  son  in  Christ  Henry,  illustrious  king  of 
England,  (for  the  preservation  of  peace  and  the  bonds  and 

1  Queens  of  England,  T.  iv.  p.  82. 

*  "  Julius,  Episcopus,  semis  servorum  Dei,  dilecto  filio  Henrico,  charissimi 
in  Christofilii  nostri,  Henrici,  regis  Anglise  illustris,  nato,  et  dilectao  in  Christ) 
filiae  Catherine,  charissimi  in  Christo  filii  nostri,  Ferdinandi  regis  et  charis- 
simie  in  Christo  filiae  nostrae  Elizabeths,  regina?,  HispaniaB  et  Sicilian  catholi  • 
corurn,  natoe,  illustribns,  salutem  et  apostolicain  benedictionem.  Roman 
pontificis  praecellens  auctoritas  concessa  sibi  desuper  utitur  potestate,  prout 
personarum,  negotiorum,  et  temporum  qualitate  pensata,  id  in  Domino  con 
spicit  salubriter  expedire.  Oblataa  nobis  nuper  pro  parte  vestra  petition!* 
series  continebat,  quod,  cum  alias  tu,  filia  Catharina,  et  tune  in  humanis  agem 
quondam  Arthurus,  charissimi  in  Christo  filii  nostri  Henrici  Anglise  regis  illus- 
tris,  primogenitus  (pro  couservandis  pads  et  amicitiae  nexibus  et  foederibm 
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treaties  of  amity  between  our  most  dear  son  in  Christ 
Ferdinand  and  our  most  dear  daughter  in  Christ  Isabel,  king 
and  queen  of  Spain  and  Sicily,  Catholic,  and  the  aforesaid  king 
of  England),  had  legitimately  contracted  marriage  by  plight 
ing  of  troth  de  prceseitti,  and  possibly  may  have  consummated 
it,  the  said  Arthur  died,  leaving  behind  no  issue  by  such 
marriage ;  and  whereas,  according  to  the  tenor  of  the  same 
petition,  in  order  that  the  bond  of  peace  and  amity  between 
the  aforesaid  kings  and  queen  may  be  more  lasting,  you  desire 
to  enter  into  a  legitimate  contract  of  marriage  by  plighting  of 
troth  de  prcesenti  on  both  sides,  you  have  caused  a  supplication 
to  be  addressed  to  us,  that  we  would  deign  out  of  our  Apostolic 
goodness,  under  the  aforesaid  circumstances,  to  make  provision 
for  you  by  the  grace  of  a  dispensation  that  may  meet  the  case. 
AVu  therefore,  who  desire  intensely  that  the  gentleness  of  peace 
and  concord  may  abound  among  each  and  all  of  the  faithful  of 
Christ,  especially  among  Catholic  kings  and  princes,  absolve, 
by  the  tenor  of  this  Bull,  and  consider  as  absolved,  you  and 
any  belonging  to  you,  from  all  sentence  of  excommunication, 
suspension,  and  interdict,  and  other  Ecclesiastical  judgments 
censures,  and  pains,  incurred  by  the  law  itself  or  by  sentence 
}f  man,  on  whatsoever  occasion  or  for  whatsoever  cause,  if 
you  are  bound  by  them  in  any  way  whatsoever,  only  so  far  as 
nay  be  necessary  for  gaining  the  effect  of  these  presents  ;  and, 
icceding  to  such  supplication  ?  Wo  grant  you  by  Apostolic 

ntcr  charissiinuui  in  Christo  filiimi  nostrum  Fcrdinantlum,  et  charissimam  in 
yhristo  filiam  nostrani  Elizabethan!,  Hispaniarum  et  Sicilico  catholicos,  ac 
irajfatum  Angliao  regem  ct  rcginam),  matrimonium  per  verba  legitime  de  pros- 
enti  contraxissetis,  illudquc  carnali  copula  forean  consumniavissetis,  dictus 
Lrthurus,  prole  ex  hujusmodi  matrimonio  lion  suscepta,  discessit ;  cum,  autem, 
icut  eadein  petitio  subjungebat,  ad  hoc,  ut  hujusmodi  vinculuin  pacis  et  ami- 
itiii>  inter  proefatos  reges  et  rcginam  diutius  permaneat,  ctipiatis  niatrimonium 
iter  vos  per  verba  legitiuie  de  prcesenti  contrahere,  supplicari  nobis  fecistis 
t  vobis  in  praomissis  de  opportune  dispensations  gratia  providere  de  benig- 
itato  apostolica  dignaremur ;  nos  igitur,  qui  inter  singulos  Christi  fideles 
raosertim  catholicos  reges  ct  principcs,  pacis  et  concordiie  amoenitatem  vigere 
•itensis  desideriis  affectamus,  vosque  ct  qtiemlibct  vestrum  a  quibuscnmquo 
ccommunicationis  snspensionis  et  interdicti,  aliisque  ecclesiasticis  sententiis, 
?nsuris,  et  poenis  a  jure  vel  ab  homine,  quavis  occasione  vel  causa,  latis,  siqui- 
as  quomodolibet  innodati  existitis,  ad  effecttim  pi-uosentiuin  dumtaxat  conse- 
lendum,  harum  serie  absolventes,  et  absolutos  fore  ccnsentes,  hujusmodi  sup- 
icationibus  inclinati,  vobiscuui,  ut  impedimento  affinitatis  hujusmodi  ex 
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authority  a  dispensation,  according  to  the  tenor  of  these 
presents,  as  a  grant  of  special  grace,  that,  spite  of  the 
impediment  of  such  affinity  arising  from  the  facts  aforesaid, 
and  of  Apostolical  constitutions,  and  of  all  other  things  to  the 
contrary,  you  may  lawfully  contract  marriage  by  mutual 
plighting  of  troth,  and  may  lawfully  remain  therein  after  it 
has  been  contracted,  even  though  it  should  happen  that  you 
have  already  contracted  marriage  do  facto  publicly  or  clandes 
tinely,  and  have  consummated  the  marriage  ;  and  we,  by  the 
same  authority,  do  absolve  you  and  any  belonging  to  you,  [if, 
as  is  reported,  you  have  already  made  a  contract  of  marriage), 
from  such  transgression,  and  from  the  sentence  of  excom 
munication  which  you  have  thereby  incurred,  pronouncing  the 
issue,  whether  already  born  or  yet  to  be  born,  of  such  mar 
riage,  whether  already  contracted  or  yet"  to  be  contracted, 
legitimate  ;  provided  that  you,  daughter  Katharine,  were  rofc 
to  this  end  treated  with  violence  and  against  your  w:ll. 
We  also  will  that,  if  you  have  tie  facto  contracted  sucfo 
marriage,  a  confessor,  to  be  chosen  by  yourselves  and  a:iy 
belonging  to  you,  impose  on  you  a  salutary  penance  for  having 
done  so  ;  which  you  are  bound  to  fulfil.  Let  no  man,  therefore, 
on  any  account  infringe  this  document  of  Our  absolution, 
dispensation,  and  will,  or  with  rash  daring  go  against  it;  but! 
if  any  one  should  presume  to  attempt  it,  let  him  know  that  .ie 
will  incur  the  indignation  of  Almighty  God  and  of  his 


praemissis  proveniente,  ac  constitutionibus  apostolicis  caoterisque  contraiii* 
nequaquam  obstantibus,  matriinonium  per  verba  logitime  de  proeseuti  inter  \  OF 
contrahere,  et  in  eo,  postquam  contractum  fuerit,  ctiamsi  jam  forsan  hactenu* 
de  facto  pnblice  vel  clandestine  contraxeritis,  ac  illud  carnali  copula  consun 
maveritis,  licite  remanere  valeatis,  auctoritate  apostolica  tenore  praesentiu  n 
de  specialis  dono  gratiao,  dispensanins,  ac  vos  et  quemlibet  vestrum,  si  con- 
traxeritis  (ut  praefertur),  ab  excessu  hujusmodi,  ac  excommunicationis  sen 
tentia  qnaui  propterea  incurristis,  eadem  auctoritate  absolvimus,  prolem  e? 
hujusmodi  matrimonio,  sive  contracto  sive  contrahendo,  susceptam  forsan  ve 
suscipiendam,  legitimam  decernendo.  Proviso  quod  tu,  filia  Catharina,  proptei 
hoc  rapta  non  fueris  :  Volumus  auteni  quod,  si  hujusmodi  matrimonium  'le« 
facto  contraxistis,  confessor,  per  vos  et  quemlibet  vestrum  eligendus,  poeniten 
tiam  salutarem  propterea  vobis  injungat,  quam  adimplere  teneamini.  Null 
ergo  omnino  hominum  liceat  hanc  paginam  nostrae  absolutionis,  dispensation  s 
et  voluntatis  infringere,  vel  ei  ausu  temerario  contraire  ;  si  quis  autem  h  x 
attentare  praesumpserit,  indignationem  Omnipotentis  Dei,  ac  beatorum  Petri  3> 
Pauli,  apostolorum  ejus,  se  noverit  incur  summ.  Dat.  Roma?,  apud  S.  Petnu  i 
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Apostles,  SS.  Peter  and  Paul.  Given  in  Rome  at  S.  Peter's, 
in  the  year  of  the  Lord's  Incarnation  1503,  December  26th, 
in  the  first  year  of  our  Pontificate." 

A  brief  to  the  same  effect,  sub  anuulo  piscatoris,  was  issued 
on  the  same  day.1 

Thus  matters  remained,  till  Henry  was  of  an  age  to  legalize 
the  contract.  On  the  27th  of  June,  however,  A.D.  1505,  (the 
day  before  he  completed  his  fourteenth  year,  "  the  canonical 
age  of  puberty  and  the  time  fixed  for  the  solemnization  of  the 
marriage/')  in  consequence  of  a  moral  compulsion  put  upon 
him  by  his  father,  "  he  appeared  in  the  court  of  the  bishop  of 
Winchester,  and  stated  that  he  was  now  at,  or  upon,  the  age 
of  puberty,  and  in  order  that  he  might  not  hereafter  be  sup 
posed  to  have  given  his  consent  to  the  marriage  hitherto 
intended  between  him  and  the  Princess  Katharine,  either  by 
his  silence  or  any  of  the  other  ways  specified  in  the  law,  ho  did 
then  and  there  revoke  the  former  contract,  and  affirm  that  ho 
did  not  intend  by  anything  which  he  had  done,  or  might  do, 
to  confirm  it."2 

Lingard  explains  the  efl'cct  of  such  a  protest  in  the  same 
note  from  which  we  have  borrowed  the  account  of  the  protest 
itself.  He  observes  that  "There  was  nothing  very  singular 
in  this  revocation.  A  valid  contract  of  marriage  could  not  bo 
made  before  the  male  was  fourteen,  the  female  twelve  years 
old;  but  a  precontract  might  be  made  at  an  earlier  age, 
which,  as  long  as  it  remained  in  force,  disabled  each  party 
from  marrying  any  other  person ;  cither,  however,  was  at 
liberty,  on  coming  to  age,  to  annul  the  precontract  without 
seeking  the  consent  of  the  other.  Hence  it  was  not  uncommon 
for  a  parent  or  guardian  to  instruct  the  party  for  whom  he 
was  interested  to  seize  the  first  opportunity  of  revoking  the 
precontract,  not  with  the  fixed  intention  of  preventing  the 
marriage,  but  that  he  might  extort  more  advantageous  terms 
rom  the  other  party,  or  might  gain  time  to  avail  himself  of 

inno  incaruationis  Dominica?  millcsirno  qningcntcsimo  tcrtio,  scptimo  Cal. 
lauuarii,  Pontificatns  nostri  anno  primo." — Taken  fromDocWs  Church  History 
if  England,  eel.  Ticrnoy,  T.  i.  Appendix,  p.  361. 

1  Ibidem,  p.  3G5. 

3  Lingard's  History  of  England,  T.  iv.  cli.  5.  p.  361.  note.     Dolman,  1855. 
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a  more  eligible  match,  if  any  such  should  chance  to  offer 
itself." 

It  would  not  seem  that  Henry  VII.  had  in  his  mind  at  the 
time  any  definite  project  for  strengthening  his  position  by  the 
marriage  of  his  son  with  a  princess  of  any  other  royal  family 
in  Europe ;  but  he  determined,  waiting  upon  the  chances,  of. 
the  future,  to  be  perfectly  unshackled  from  his  Spanish 
obligation,  and  therefore  instructed  his  son  and  heir  to  make 
the  legal  revocation.  If  there  were  other  plans  which  he  was* 
then  forming,  he  had  no  time  to  mature  them ;  for  some  four 
years  after  the  revocation  made  by  his  son  Henry  in  the  Co  irt 
of  his  lordship  of  Winchester,  iu  the  spring  of  1509,  Ihe 
conqueror  on  Bosworth  Field  was  conquered  by  his  old  enemy 
the  gout,  died  at  Richmond,  and  his  son,  now  eighteen  yeurs^ 
old,  reigned  in  his  father's  stead.  It  is  equally  clear  that  the 
revocation  of  the  precontract  was  not  the  spontaneous  act  ofl 
the  young  prince,  arising  either  from  any  aversion  that  he  had 
conceived  for  Katharine,  or  from  any  boyish  affection  that  be 
had  formed  for  any  other  person;  since,  immediately  after 
his  canonical  protest,  he  was  so  bent  on  obtaining  linr. 
that  his  father  had  to  put  a  stop  to  their  intercourse,  lest  thayr 
should  get  married  clandestinely. 

Nor  was  this  a  momentary  caprice,  as  the  event  proved. 
There  was,  indeed,  something  unusual, — not  to  say,  inde 
corous, — in  the  haste  with  which,  on  ascending  the  throre., 
tho  young  monarch  claimed  Katharine  as  his  bride.  B  is 
father  had  died  on  the  21st  of  April ; l  and  the  royal  marriage 
was  solemnized  at  Greenwich,  "  with  all  the  rejoicings  in  the 
world,"  on  the  Feast  of  S.  Barnabas,  June  llth,2  within  sis 
weeks  of  the  funeral.  Hamlet's  sarcastic  description  of  ti^ 
uncle's  wedding  was  in  this  case  all  but  verified : 

"  The  funeral -bak'd  meats 
Bid  coldly  furnish  forth  the  marriage  tables." 

On  the  24th  of  the  same  month,  the  Feast  of  S.  John  Baptist 
he  and  his  newly-wedded  queen  were  crowned  at  Westminster 
Abbey. 

1  So  Blunt,  p.  101.     Dodd  makes  it  April  22nd,  p.  175. 

2  Miss  Strickland,  T.  iv.  p.  85.     Sanders  gives  the  same  date,  DC  oi'iyine  e 
progressu  schismotis  Anglicani,  p.  0.     Roma1,  158G. 
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For  nearly  twenty  years  he  lived  in  intimate  and  loving 
intercourse  with  Katharine,  who  bore  him  five  children, — three 
sons  and  two  daughters.  They  all,  with  the  single  exception 
of  the  Princess  Mary,  afterwards  Queen  of  England,  died  in 
infancy. 

Were  we  to  institute  an  examination  into  the  motive  causes 
which  conspired  to  fill  the  mind  of  this  royal  libertine  with 
religious  scruples,  if  we  allowed  ourselves  to  discuss  the  rival 
claims  of  Cardinal  Wolsey,  the  French  ambassador,  and  Anne 
Boleyn  to  that  distinguished  honour,  we  should  be  wandering 
from  our  subject.  But  it  is  impossible  to  avoid  all  reference 
to  the  last-named  person,  who  excited  in  the  breast  of  Henry 
that  disloyal  passion  which  was,  (to  say  the  least),  coeval 
with  the  birth  of  his  tardily  formed  moral  anxiety;  since  how 
ever  slight  may  have  been  her  influence,  if  we  are  to  believe 
some  of  his  apologists,  in  awakening  the  tenderness  of  Henry's 
conscience,  it  is  certain  that  she  was  mainly  instrumental  in 
determining  him  to  sue  for  a  divorce. 

Yet  she  was  sister  of  one,  and  daughter  of  another  with 
whom  Henry  had  already  committed  adultery;  and,  if  we  may  Henry  by 
'rust  to  the  explicit  statements  of  Sanders,  it  would  seem  that  affinity,  if 
she  was  herself  the  fruit  of  Henry's  disgraceful  intercourse  terribly'.0 
rvith  her  mother.1  It  is  strange  that  a  moral  sense  so  acutely 

1  "It  was  not,"  writes  Mi.--s  Strickland  (ilidcrn,  p.  152),  "till  long  after  the 
;rave  had  closed  over  Lady  Boleyn,  that  the  malignant  spirit  of  party  attempted 
o  fling  an  absurd  scandal  on  her  memory,  by  pretending  that  Anne  Boleyn 
••as  the  offspring  of  her  amours  with  the  king  during  the  absence  of  Sir  Thomas 
Jolcyn  on  an  embassy  to  France."  Of  course  we  could  not  expect  that  such 
scandal  would  be  publicly  ventilated  in  Henry's  lifetime ;  but  Sanders'  his- 
jry  of  the  Anglican  schism  was  entirely  composed  before  1581,  when  he  we  it 

Ireland  from  Spain,  and  the  edition  from  which  we  quote,  published  w  !i 
Iditions  and  emendations  by  Edward  Rishton  in  1586,  was  only  seventy-fo  c 
ears  after  Lady  Boleyn' s  death  in  1512,  and  fifty  years  after  Anne  Boleyn'.* 
secution.  It  is  not  likely  that  the  fact  would  be  known  save  to  three  persons, 
enry,  Lady  Boleyn,  and  her  husband;  since  the  latter,  if  the  story  be  true, 
•as  reconciled  to  his  wife  at  the  king's  solicitation,  and  brought  up  Anno 
oleyn  as  his  own  child.  The  subsequent  elevation  of  Elizabeth  to  the  throne 
ould  have  naturally  caused  its  disclosure,  llcrc,  however,  id  the  story  as 
mders  gives  it. 

"  Erat  Anna  Bolena,  uxoris  Thoinuj  Boleni,  equitis  aurati  filia :  uxoris  dico, 
itn  ipsius  Tlionue  Boleni  filia  esse  non  poterat,  propterea  quod  illo  in  Francia 
?atiim  agente,  &  bienmum  ibi  commorante,  Anna  Bolena  interim  dorni  con- 
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alive  to  an  affinity,  which  was  not  only  not  the  object  of  a 
Levitical  prohibition  but,  under  the  actual  circumstances  oi 

cepta  est  et  nata."  (In  the  margin  Sanders  gives  us  his  authority  for  this 
statement,  '  Hcec  narrantnr  a  GuUelmo  Rastallo  judice  in  vita  Thomce  Mori'] 
"  Cum  enim  Rex  Henricus  Thomao  Boleni  uxorem  adamaret,  ut  ea  libcrim 
frueretur,  virum  sub  specie  honoris,  in  Franciam  ablegavit.  Interim  Anne 
Bolcna  domi  concipitur,  et  nascitur.  Thomas  antem  Bolenus  post  lien 
nium  e  Francia  rediens,  cum  uxorcm  suarn  peperisse  filiam  vidisset,  ulcisc:nd 
hujiis  adulterii  cupidns,  uxorem  apud  Archiepiscopi  Cantuariensis  delegatot 
judices  in  jus  vocatam,  repudiare  in  nnimo  habuit.  Uxor  hnjns  rei  certioren 
reddit  Henricum  regem.  Is  Marchioncm  Dorccstriac  ad  Thotnam  Boleuun 
mittit  cum  iis  mandatis  ut  abstiuerct  a  lite,  condonaret  uxori,  eamqne  itc  'nn 
in  gratiam  reciperet.  Bolenus  qnanquam  a  regis  ira  sibi  tirnendnm  vid(  ret 
tamen  prius  mandatis  ejus  non  paruit,  quam  ab  uxore  audisset,  ipsam  a  reg« 
solicitatam  fuisse,  nee  Annani  Bolenam  alterius  quam  Regis  Henrici  filian 
esse  ;  proindc  in  gcnua  procumbens,  rogabat  virnm,  ut  sibi  parccrct,  de  cae:er- 
se  fidelcm  ci  conjugcm  futuram  :  quod  ipsum  cum  Marchio  Dorcestriao,  aliiqu< 
viri  primarii,  tani  sno,  quam  regis  nomine  petcrent,  Thomas  uxori  concilia tus 
Annam  Bolenam  filino  loco  educat.  Jam  prins  Thomas  Bolenus  aliam  filian 
ex  conjuge  sua  genuerat,  cui  nomen  Mariao  irnponebatur.  In  hanc  Rex  dun 
ad  matrem  ibat,  oculos  conjecerat,  eandemqne  post  Thomao  Boleni  reditun ,  i* 
aulam  suam,  imo  et  in  adulterinurn  thalarnum  traduxerat."  Sundry  other  tei 
rible  facts  arc  recounted  by  Sanders,  which  we  willingly  pass  over. 

When  it  was  generally  known  that  the  king  was  purposing  to  marry  Ann 
Boleyn,  the  report  reached  Sir  Thomas  Bolcyn,  who  was  absent  in  Franc* 
We  will  give  the  result  in  Sanders'  own^vords  :  "  Agebat  etiam  tune  in  Gailii 
Thomas  Bolcnns,  qui  pater  Anna3  putabatur,  eo  missus  a  rege  nna  cum  n  >b 
lissimo  equite  Antonio  Bruno,  ad  certa  regis  nogotia  expcdienda.  Is  ergo  ul 
audisset  Henricum  perdite  amarc  Annam  Bolenam,  atque  adeo  velle  earn  i 
rcgni  consortem  assumere,  inconsulto  Rege,  prater  legatonim  morem,  ciiat* 
cursu  in  Angliam  venit,  id  regi  suggesturus,  quod  nisi  tempore  apcrirct,  po^te- 
pcr  alios  revelatum  ipsi  Boleno  pericnlum  crcare  posset.  Occurrit  autcm  Bol  JD 
Henricus  Noresius  "  ( — the  Henry  Norris  who  was  af  tcrwards  beheaded  o 
account  of  crimes  committed  with  Anne),  "  qui  Henrico  Rcgi  erat  i\  cubici  li 
Huuc  Bolenus  rogat,  ut  inopinatum  ejus  adventum  apud  Rcgem  excu  >e 
simulque  secretam  ei  audientiam  impetret.  Introductns  ad  Rcgcm  Bolei  n 
rcm  ab  initio  repetit,  dam  ipse  in  Francia  olim  degeret,  natam  uxori  MI 
Annam  Bolenam  :  ac  se  quidem  voluisse  uxorem  ca  dc  causa  rcpudiare,  :ii.< 
et  Rex  intercessisset,  et  uxor  aperte  fassa  esset,  Annam  Bolenam  esse  filiao 
Regis.  Tace,  o  stolide,  (inquit  Rex)  centum  alii  ex  aequo  tuam  uxorem  con 
presserunt.  Cnjuscunque  illorum  sit  filia,  certe  quidem  erit  uxor  mca.  1 
ad  legationem  tuam  revertere,  nee  verbum  cuiquam  de  hac  re  f  eceris.  E  a 
s^ubridens  Rex  cum  dixisset,  e  loco  discessit,  Thoma  Boleno  adhuc  in  gent 
provolnto." — pp.  22-27. 

It  must  be  owned  that  there  arc  difficulties  in  the  way  of  admitting  ih 
terrible  account.  For,  though  it  is  admitted  that  the  date  of  Anne  Bolejn 
birth  is  quite  uncertain,  yet  the  most  recent  date  given  by  Camdcn,  A.  r>.  160 
would  make  Henry  a  father  at  the  age  of  sixteen.  And  he  would  scarcely  ; 
that  age  and  in  his  father's  lifetime,  have  been  able  to  get  Sir  Thomas  Boh } 
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the  case,  was  explicitly  enjoined  by  that  code,  should  have  felt 
no  remorse  at  the  contemplation  of  a  marriage  which  was 
certainly  forbidden  by  the  Divine  Law,  and,  (if  Sanders'  story 
be  true),  was  in  open  violation  of  a  dictate  of  the  natural  law, 


away  in  the  manner  described.  But  then  we  are  by  no  means  sure  that  the 
birth  of  Anne  Boleyn  may  not  have  been  later.  It  could  not  have  been  later 
than  1511,  for  in  1512  the  mother  died.  Supposing  the  story  to  be  true, 
Henry  might  have  formed  the  unhappy  liaison  before  his  father's  death,  and 
got  the  husband  off  to  France  on  his  ascending  the  throne. 

Dr.  Lingard  scouts  the  whole   story  with   greater  energy  even  than  Miss 
Strickland.    He  says  in  a  note  (T.  iv.  ch.  8.  p.  232,  n.  3.  ad  f.),  "  The  ridiculous 
statement  in  Sanders,  that  Anne  was  the  daughter  of  Henry  bv  Lady  Boleyn, 
if  it  stood  in  need  of  refutation,  is  abundantly  disproved,  as  Quirini  has  ob 
served,  by  the  silence  of  Pole,  who  would  certainly  have  mentioned  it,  if  it  had 
been  known  in  his  time."     Well,  supposing  that  he  would  have  mentioned  it, 
had  it  been  known ;  what,  if  it  was  not  known  at  the  time  ?     What,  if  Henry 
imposed  rigorous  silence  on  the  only  persons  acquainted  with  it  at  the  time,  as 
we  are  told  he  did  ?     There  are  those,  and  Dr.  Lingard  is  one,  who  exhibit 
partiality  of  judgment  from  an  excessive  desire  to  seem  impartial.     We  do  not 
wish  to  express  an  opinion  either  way  ;   but  it  is  pla<n  that  the  matter  cannot 
be  treated  in  this  off-hand  way,  when  we  are  confronted  with  the  authority  of 
one    who  is  no  friend  to  the  Catholic  Church,  supported  by  another,  whose 
name  is  enough  to  secure  general  attention.     "  While  on  this  subject,"  says 
the  Rev.  Mr.  Blunt  in  his  History  of  the  Reformation  (p.  92.  n.  1),  "it  may  be 
'noted  that  Sanders'   story  about  Henry's  successive  profligate  alliances  with 
L<i<Iij  Boleyn  and  both  her  daughters,  Mary  and  Anne,  is  not  without  foundation, 
Cardinal  Pole  accusing  him  of   seducing  Mary  and  living  in  concubinage  with 
her,  for  some  time  "  (which  would  account  for  this   part  of  the  story  being 
generally  known,  as  he  had  her  with  him  in  his  palace),  "  and  urging  this  as  an 
•ggravation  of  his  sin  in  marrying  her  sister  Anne.     '  Quid  ea,  quam  tute  tibi 
n  repudiate  locum  cousociasti,  cujusmodi  tandem  est  ?    An  non  soror  ejus  est, 
quam  tu  et  violasti  primum,  et  diu  postea  concubinoo  loco  apud  to  habuisti  ? 
[lla  ipsa    est.'  —  Reg.  Pole   ad   Henric.  VIII.   Brit.    Regem  pro  Eccles.    uni- 
;atis  defensione,  Libri  IV.  fol.  Rom.  lib.  iii.  fol.  Ixxvii.  G.      This   quotation  is 
en  in  Ellis'   Orig.  Letters,  II.  ii.    43,  and  so  experienced  and  cautious  an 
listorian  as  Sir  Henry  Ellis  believes  the  charge  to  be   true  beyond  a  doubt. 
There  is  other  presumptive  evidence  so  strong  as  to  outn-eifjh  all  contradictions 
let  offered."     So  far  Mr.   Blunt.     Xow    Sanders'    story    hangs    together  as   a 
vhole.      If  it  is  true  that  Henry  had  illicit  connection  with  Lady  Boleyn,  who 
lied  within  tliree  years  of  his  succession  to  the  throne,  there  is  not  only  no  im- 
nrobabihty,  but,  on  the  contrary,  a  great  probability   in  favour  of    his  being 
tonne's  father  ;   especially  as  there  is  the  same  authority  for  both  statements. 
?he  story  may  be  false,  or  it  may  be  true  ;   but  Dr.  Lingard,  in  either  case,  can 
ardly  be  justified  in  calling  it  a  ridiculous  statement.      It  must  not  be  for- 
•otten,  moreover,  that  recent  examinations  of  the  State  papers  have  tended  to 
throve  that  Sanders  is  the  most  exact  of  writers  ;  and  both  the  Athen&um  and 
'aturday  Review  have  confessed  that  his  assertions  have,  so  far,  turned  out  to 
•  e  literally  correct. 

2   L 
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for  which  even  brute  beasts,  as  Aristotle  relates,  show  an 
instinctive  respect.  Yet  it  is  stranger  still  that  any  Eccle 
siastic,  however  debased  and  servile,  could  have  been  found 
capable  of  sanctioning  a  divorce  on  pretext  of  the  one,  and  at 
the  same  time  of  promoting  and  solemnizing  a  fresh  marriage 
in  defiance  of  the  other.  Such,  nevertheless,  was  the  conduct 
of  the  first  Archbishop  and  illustrious  '  martyr  '  of  the  English 
Establishment  ;  if,  as  is  more  than  probable,  he  was  aware  of 
the  previous  scandal. 

As  soon  as  Henry  had  made  up  his  mind,  (in  1527,  as  it 
would  appear),  to  obtain  per  fas  et  nefas  a  divorce,  as  the  only 
possible  method  for  securing  the  possession  of  Anne  Boleyn, 
who  resolutely  refused  to  have  other  connection  with  him  than 

.  it  •  t 

such  as  was  sanctioned  by  the  outward  forms  of  marriage,  re 
set  about,  with  all  the  impetuosity  and  imperiousness  of  h  s 
character,  to  procure  a  judgment  of  the  learned  both  in  civil 
and  Ecclesiastical  law  that  would  be  favourable  to  his  wishes 
and  designs.  To  this  end  he,  first  of  all,  summoned  a  conclave 
of  twelve  Doctors,  chosen  equally  from  the  two  universities  of 
Oxford  and  Cambridge,  to  decide  upon  his  religious  doubts  ; 
but  his  first  attempt  did  not  give  promise  of  future  success, 

.  ,  .        .       .  .    .        .        .    . 

since  they  gave  a  unanimous  verdict  in  favour  or  the  legitimacy 
of  Henry's  marriage  with  Katharine,  giving  for  reason  that  t 
had  been  sanctioned  by  a  Papal  dispensation. 

Disappointed  in  his  first  essay,  yet  nothing  daunted,  he 
induced  Cardinal  Wolsey,  (whose  conduct  throughout  this 
most  unhappy  business  must  remain  an  eternal  blot  upon  his 
character),  to  summon  the  English  bishops  to  Westminster 
by  virtue  of  his  authority  as  Papal  legate.  But  Henry  hal 
again  to  encounter  an  equally  signal  rebuff.  The  bishops  were 
dead  against  him.  Thereupon,  he  determined  to  apply  at 
once  to  head  quarters.  Julius  II.,  who  had  granted  the  dis 
pensation  for  his  marriage  with  Katharine,  had  died  four  years 
after  Henry's  marriage  and  coronation.  Leo  X.,  who  suc 
ceeded  Julius,  was  deceased  some  five  years  before  his  scruples 
had  arisen  ;  and  Leo's  successor,  Adrian  VI.,  had  only  hell 
the  keys  of  Peter  for  a  year.  Since  A.D.  1523,  Clement  VI]  . 
had  been  Pope  ;  whose  character  even  Mr.  Blunt  has  learnt  t  ) 
respect.  Henry  had  every  hope  that  the  favourable  disposi- 
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tions  of  the  Pontiff  towards  himself  would  induce  him  to  yield 
to  his  solicitations,  especially  when  these  were  backed  by 
remembrance  of  past  services  and  by  lavish  promises  of 
assistance  in  his  present  difficulties,  should  he  be  induced  to 
comply  with  Henry's  wishes.  But  the  diplomatic  monarch 
forgot  in  his  calculations  that  ever-abiding  Divine  Presence  in 
the  Church,  and  that  severe  sense  of  duty,  which  have  always 
guarded  from  serious  error  the  public  acts  of  the  Papacy. 

Clement,  anxious  to  do  all  he  in  conscience  could  do  for 
'the  defender  of  the  faith/  who  had  befriended  him  in  his  hour 
of  danger  and  imprisonment,  went  further,  perhaps,  by  way  of 
concession  than  he  otherwise  would  have  done;  since  the 
conditional  Bull,  which  he  granted  at  Wolsey's  earnest 
solicitation,  though  impotent  in  itself,  was  a  sign  of  extra 
ordinary  benevolence  towards  one  of  the  parties  in  a  suit  then 
pending  before  him,  and  awaiting  his  final  decision  as  supreme 
Judge.  This  favour  was  the  more  surprising,  since  Sanders 
tells  us  that  in  an  earlier  stage  of  the  proceedings  he  had 
consulted  a  conclave  of  Cardinals  and  Theologians,  who  came  A  conclave 

-I        •    •  •       P  r  , ,  T  of  Doctors 

to  a  unanimous  decision  in  tavour  or  the  marriage,  and  against  at  Home 
the  proposed  divorce.     Yet  it  was   this  truly   C1i.>mn\t  VII.,   divorce, 
who  is  styled  by  Sir  John  Hacket,  in  one  of  his  dispatches, 
'  the    ZTftclement    Bishop/    because    he    would   not    soil   his 
conscience  with  sin  to  please  even  Harry  of  England. 

It  would  be  tedious,  and  alien  from  our  purpose,  to  pursue 
the  whole  course  of  the  proceedings  connected  with  this  famous 
cause,  whether  in  England  or  in  Rome ;  wherein  the  main 
object  of  the  Roman  Court  was  to  interpose  delay,  while  that 
of  Henry  was  to  push  matters  on  with  the  utmost  expedition. 
The  former  trusted  to  the  eventual  triumph  of  grace;  the 
latter  hungered  after  the  satisfaction  of  his  desires,  and 
feared  the  growth  of  public  opinion  in  the  future.  These  are 
matters  of  the  gravest  interest  to  such  as  are  professedly 
occupied  with  the  philosophy  of  history ;  but  the  task  we  have 
undertaken,  leads  us  off  in  quite  another  direction.  We  pro 
pose,  therefore,  limiting  our  inquiry  to  two  points  which  are 
.ntimately  connected  with  the  subject  of  this  chapter; — the 
Dpinion  of  the  principal  universities  touching  the  marriage  of 
Henry  with  Katharine  and  the  validity  of  the  dispensation 
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granted  by  Julius  II.,  and  then,  the  final  judgment  of  the 
Pope  on  both. 

1 .  To  begin  with  the  Universities  of  England :  Cardinal 
Pole,  (a  relative  of  Henry,  and  held  in  high  estimation  by  that 
monarch  for  his  great  learning  and  virtue  till  he  for  ever 
forfeited  the  king's  favour  by  his  determined  opposition  to, 
and  protest  against  these  hideous  crimes,  partly  committed, 
partly  in  contemplation),  gives  us  a  vivid  picture  of  the  state  of 
public  opinion  and  feeling,  as  well  as  of  the  means  employed 
by  the  royal  debauchee  to  attain  his  ends.  He  thus  addresses 
Henry  in  his  work  de  Unione  Potestatis  Ecclesiasticce.  "  Ib 
could  not  be  doubted  but  that  this  your  cause,  introduced 
into  the  Schools,  would  find  defenders ;  since  it  had  a  king 
fighting  for  it  with  all  his  authority  and  resources.  It  found 
a  certain  number  truly ;  but  among  such  as  are  wont  to  bo 
moved  by  famine  rather  than  by  good  fame.  And  they  wero 
not  as  prompt  as  you  had  hoped,  since  it  was  a  matter  which 
at  the  outset  ivas  hissed  out  of  all  the  Schools  in  your  kingdom 
together  with  its  patrons ;  for  those  who  defended  it  even,  wer<>, 
treated  with  every  mark  of  contempt.  And  assuredly  it  would 
not  have  found  a  resting-place  for  its  feet,  with  consent  of 
any  English  University,  had  it  not  been  that  those  royal 
letters,  stuffed  full  of  threats,  (which  are  wont  to  prevail  over 
men's  minds  more  efficaciously  than  prayers,)  had  sustained 
the  forces,  as  they  were  just  giving  way.  If,  then,  at  homo 
you  were  compelled  to  make  fight  with  such  resources,  there 
is  no  need  to  tell  what  they  were  that  you  made  use  o:* 
abroad."  1 

a.  The  recorded  facts  of  history  afford  abundant  confirma 
tion  of  the  truth  of  Pole's  accusation.  The  Eev.  Mr.  Blunt 

1  "  Non  erat  dubium  quin  haeo  tua  cansa  in  Disputantium  scholas  illata 
fautorcs  habitura  esset,  cum  Regem  omni  sua  auctoritate  ac  opibus  propugnan 
tern  haberet.  Invenit  ilia  qnidem  aliquos,  scd  ex  iis  quos  fames  magis  qnan 
fama  moveret,  nee  tamen  vel  istos  tarn  promptos  quam  vos  speraveratis,  m 
qtUB  initio  cum  iis  qua3  ipsins  patrocinium  susceperant,  in  ipso  tuo  regn<> 
ex  omnibus  scholis  explosa  sit,  ipsis  etiam  defeiisoribus  vario  genere  contumelia 
affectis.  Nee  certe  ullo  pnblico  ullius  Gyninasii  Anglicani  consensu,  ubi  con 
sisteret,  invenisset,  nisi  ea3,  qnae  plusquam  preces  valere  solent  apud  multoruir 
animos,  minarum  refertae  Regiae  liters,  aciem  jam  inclinatam  sustinuissent 
Quod  si  his  copiis  tibi  domi  pugnare  necesse  erat :  nibil  attinet  me  nun( 
dicere  quibusnam  foris  uterere." — L.  iii.  quoted  by  Sanders,  p.  75. 
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in  his  History  of  the  Reformation  affords  his  readers  an  amusing 
account  of  the  proceedings  at  Cambridge,  as  contained  in  a 
letter  written  by  Gardiner  and  Fox,  the  king's  agents,  to 
Henry.  It  bears  date  February,  1529-30.1 

The  debates  in  the  Senate  were  protracted  and  apparently 
very  tumultuous.  On  the  first  'proponing'  the  king's  party 
were  beaten  ;  on  the  second,  with  an  interval  of  threats,  pro 
mises,  and  skilful  diplomacy,  the  voting  was  even ;  "  and  at 
last,  by  labours  of  friends  to  cause  some  to  depart  the  house 
which  were  against  it,  it  was  obtained  in  such  form  as  the 
Schedule  herein  enclosed  purporteth."  "  The  result  of  this 
good  management  was,"  remarks  Mr.  Blunt,  "  that  in  about 
a  fortnight  the  delegates  came  to  an  agreement, — or  as  many 
of  them  as  were  sufficient  to  make  the  necessary  two-thirds — 
and  passed  '  determination/  which  was  sent  to  the  King  by 
Dr.  Buckmaster,  the  vice-chancellor,  in  the  name  of  the  whole 
University.-"  2 

In  the  same  work  from  which  the  above  extracts  have  been 
made  we  have  a  most  interesting  description  of  the  vice- 
chancellor's  visit  to  the  court,  contained  in  a  letter  which 
Dr.  Buckmaster  wrote  to  a  friend  of  his  at  the  time.3  In  it 
there  occurs  the  following  important  paragraph  : 

"The  king  there  talked  with  us  until  five  of  the  clock.     I 
assure  yon,  he  was  scarcely  contented  with  Mr.  Secretary  and  jjj01^^ 
Mr.  Provost,  that  this   was   not   also   determined,  An   Pupa  |£ °^*™ a 
possit  dispensare,   fyc.     I  made  the  best,  and   confirmed  the  jgffi££e 
same   that  they   had   shewed   his   Grace   before,   and  how  it  [°^ePDirin 
would  never  have  been  so  obtained.     He  opened  his  mind,   Law> 
saying,  that  he  would  have  it  determined  after  Easter,  and  of 
the  same  we  counsailed  a  while.     I  pray  you  therefore  study 
for  us,  for  our  business  is  not  yet  at  an  end,  An  Papa  potcst 
dispensare  cum  Jure  Divino,  $r." 

It  is  worthy  of  remark  that,   in  this  determination  of  the  Saving 
Cambridge  Senate,  a  conditional  clause  was  inserted,  by  which  Cambridge 
the  marriage  with  a  deceased  brother's  wife,  even  though  he 
leave   no    issue,   is    declared   to   be   against  the  natural  and 
Divine  Law,  "  if  the  first  marriage  had  been  consummated. "  4 

1  p.  164.  a  p.  166.  3  p.  168. 

4  "  Nomine  totius  universitatis  respondeinus,  ac  pro  conclusione  nobis  soli- 
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This  fact  is  important,  as  showing  the  reluctance  with  which 
even  the  pretended  fautors  of  the  divorce  at  Cambridge  yielded 
against  their  conscience  to  the  king's  threats  and  wishes,  and 
their  covert  desire  to  afford  a  loophole  of  escape  for  the 
queen;  as  they  must  have  been  fully  aware  of  her  public 
declarations  on  this  point. 

The  position  which  these  marketable  Doctors  would  seem 
to  have  assumed  is  precisely  that  now  advocated  by  Dr.  Pusey, 
viz.  that  all  the  Levitical  prohibitions  form  part  of  the  natural 
law,  and  that  the  exceptional  precept  in  Deuteronomy  was 
purely  judicial.  That  position  was  artfully  selected.  For,  whils 
it  had  never  been  disputed  that  the  impedimentum  diriment 
of  public  decency,  incurred  by  marriage  contracted  but  nob 
consummated,  was  of  purely  ecclesiastical  origin,  on  the  othe :? 
hand  the  particular  impediment  of  affinity  existing  in  the  caso 
submitted  to  them,  was  of  Divine  institution  under  the  old  or 
Jewish  dispensation,  (if  we  abstract  from  the  equally  deter 
mined  exception)  ;  and  there  had  always  been  some  few 
theologians  and  jurists,  especially  in  earlier  times,  who  hac. 
maintained  that  these  prohibitions  were  still  binding  by  virtue 
of  their  supposed  inclusion  in  the  natural  law. 

Cambridge  Thus  we  find,  then,  that  the  majority  at  Cambridge  was  in 
manipulated,  favour  of  the  validity  of  the  marriage,  and  against  the  lawful 
ness  of  a  divorce.  Yet  the  University  yielded  to  royal  pres 
sure;  though  the  parties  to  the  act  vainly  tried  to  satisfy 
their  conscience  by  introducing  the  modifying  clause  to  which 
we  have  just  referred.  "  Cambridge/'  says  Mr.  Blunt,  "was 
the  first  to  yield  under  the  pressure  from  above,  its  grace 
being  passed  on  March  9,  1530.  But  Cambridge  gave  little 
trouble,  having  been  treated  to  the  process  of  manipulation 
for  some  time  previously,  and  having  not  a  few  within  its 
colleges  who  had  begun  to  take  a  side  in  respect  to  (?)  the 
new  learning,  and  looked  to  the  King's  new  favourite  as  its 
future  patroness."  l 

dissimis  rationibus  et  validissiinis  argnmcntis  comprobata  affirniamus,  quod, 
ducero  uxorem  fratris  mortui  sine  liberis,  coynitam  a  priori  viro  per  carnaletn 
copulam,  nobis  christiauis  liodie  est  prohibitum  jure  divino  ac  natural!." — Dodd, 
Appendix,  V.  i.  p.  372. 

1  History  of  the  Reformation,  p.  1G2. 
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But  the  most  valuable  fact  is  the  one  which  Dr.  Buckmaster, 
the  vice-chancellor,  incidentally  communicates,  that  if  any 
question  had  been  mooted  as  to  the  Papal  power  of  dispensa 
tion  in  the  Divine  Law,  the  king  would  have  lost  all  chance 
of  a  favourable  decision.  Such  was  the  state  of  opinion  among 
the  theological  faculty  of  Cambridge,  before  the  Council  of 
Trent  had  begun  its  sessions  or  the  Bull  of  indiction  had  been 
issued  by  Paul  III.  In  fact,  the  latter  was  not  yet  Pope  j 
for  four  years  of  Clement's  Pontificate  had  yet  to  run  out. 

b.  But  what  of  the  elder  University?      Were  the  king's  b.  The  pro- 

"  ceeclings  at 

satellites  more  successful  there  ?    Quite  the  reverse.    Anthony   °xjbrd- 

A  net itious 

Wood  assures  us  that  the  graduates  of  Oxford  were  not  in   decision  ob- 

tamed  by 

the  habit  of  being  driven  out  of  their  opinion  by  terror  or  fraud, 
threats ; l  and  when  the  subject  was  mooted  in  Convocation, 
the  majority  against  the  king  was  so  formidable,  that  the 
lovally  obedient  and  royally  expectant  dons  deemed  it  advis 
able  to  break  up  the  assembly  without  coming  to  a  vote ;  so 
certain  were  they  of  a  signal  defeat.  So  the  heads  of  houses, 
assisted  by  the  ingenuity  of  Mr.  Fox,  the  king's  commissioner, 
had  recourse  to  a  ruse.  They  summoned  a  convocation  late 
one  stormy  evening,  taking  care  that  but  few  knew  of  it  j  and 
those,  of  course,  such  as  were  well  inclined  to  the  king's  side. 
They  then  secretly  got  possession  of  the  official  seal,  (accord 
ing  to  Sanders,2  who  is  not  unsupported  by  Anthony  Wood, 
violently  breaking  open  the  place  where  it  was  kept),  and 
sealed  their  own  shame  by  forging,  so  to  say,  the  name  of  that 
great  University  to  a  document  that  gave  direct  encourage 
ment  to  the  adulterous  desires  of  their  sovereign.  Wood3  JjJjJjfiJ 

1  "  Academicis  nostris  solomno  semper  fait  terroribus  minimo  cedere  do 
sententia,  nee  minis  dimoveri." — Ant.  QJC.  256.  Quoted  by  Dodd,  App.  370. 

*  "  Satis  constat  Oxoniensis  academies  publicnm  sigillum,  communi  doctis- 
simorum  hominnm  suffragio  saopius  negatum,  vix  tandem  partim  vi  ereptum, 
partim  clam  subreptum  fuisse.  Homiues  enim  ad  sumrnuin  octo  clam  con- 
venerunt,  effractisque  sacri  loci  foribus,  in  quo  raoris  erat  causas  communes 
decerni,  &  instrumenta  publica  obsignari,  literis  in  quibus  regis  divortium  pro- 
puguabatur,  publicum  acadeume  sigillum  aftixerunt."  (p.  76.) 

3  "  7.  Denique,  frustra  sane  et  pceuas  academicis  interminatus  fuisset  llenri- 
cus  (tametsi  aliquos  pontifici  addictos  clam  so  propterea  subduxisse  fateridum) 
nisi  nocte  intempesta  conventum,  quern  simile-primo  uuncupamus,  quasi  per 
latrociuium  habuisset  commissarius,  et  prolato  clanculnm  sigillo  publico, 
literas,  quas  praofati  sumus,  firmassct ;  quern  cum  suis  in  cootum  hunc  uoctur- 
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tells  us  a  ludicrous  episode  to  this  piece  of  iniquity ;  though 
he  seems  to  think  that  the  story  was  the  jocose  invention 
of  some  wag.  Anyhow,  the  foundation  is  true  enough.  A 
master  of  arts,  a  Baliol  man,  Henry  King  (Henricus  Rex)  by 
name,  chanced  to  notice  this  nocturnal  gathering,  and  casting 
his  breeches  round  his  neck  to  serve  as  a  hood,  (it  is  needless, 
therefore,  to  particularize  their  colour) !,  marched  into  the  midst 
of  this  illegal  convention,  protested  against  the  proceedings, 
and,  together  with  others,  added  a  formal  protest  against  the 
abuse  of  the  University  seal. 

c.  If  we  now  turn  our  attention  to  the  foreign  universities, 
we  shall  find  that,  though  (with  one  single  exception)  threats 
and  menaces  and  political  pressure  were  not  employed,  only 
because  they  were  useless  and  impossible;  nevertheless  tbe 
most  open,  extensive,  and  systematic  bribery  was  practised 
for  the  purpose  of  winning  over  the  venal  and  unscrupulous  in 
the  two  faculties  of  Theology  and  Law,  who  seem  to  have  been 
sufficiently  numerous  in  that  most  disastrous  epoch  of  European 
history.  We  have  said  with  one  exception  ;  for  it  is  a  notorious 
fact  that  the  then  king  of  France,  whose  political  interests 
were  seriously  involved  in  the  issue,  transgressed  the  just 
limits  of  his  authority  in  order  to  extort  from  the  Universities 
in  his  realm  opinions  favourable  to  the  wishes  of  his  illustrious 
brother  of  England. 

Cavendish,  who  was  contemporary  with  the  facts  which  h) 
describes,  gives  us  some  idea  of  the  extent  to  which  this 
system  of  bribery  was  generally  carried,  when  he  tells  us  thab 
"  Such  as  had  any  rule,  or  had  the  custody  of  their  university 
seals,  were  choked  by  the  commissioners  with  notable  sums  of 
money. )}  "  Pope  Clement  in  one  of  his  letters  observes  tha:/ 
no  artifice,  no  entreaty,  no  money  was  spared  to  obtain  \\ 

nnm  coitumm   animadvertens   regentium    alter    (is   e  collegio  Baliolensi,  ei, 
nomine,  Henricus  Rex,  fnisse  dicitur,  unde  adinventam  ex  joco  fabulam  credi- 
derim)  iisdem  se  quam  citissime  adjunxit,  atqne  braccis  loco  capucii  collo  cir 
cumdatis,  facto  obsistebat,  ex  eoruui  se  numero  palam  professus,  qui  commis 
sario  sigilli  acadcmici  contra  fas  et  academiao  jura,  scripto  subdititio  apponend 
nsn  interdicerent." — Antiq.  Oron.  quoted  by  Dodd  in  bis  Appendix,  p.  371. 

1  As  this  allusion  might  not  be  understood  by  those  who  are  not  Oxford  men 
it  is  as  well  to  inform  the  reader  that  the  hood  of  a  Master  of  Arts  in  that  Uni 
versity  is  red  ;  so  that  the  garment  in  question  must  have  been  of  tha;  tin 
clerical  colour,  if  it  was  to  supply  the  place  of  a  hood  in  appearance. 
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favourable    subscription, — (nullo  non  astu,  et  prece,  d  pretio) . 
Apud  Raynald.  xxxii.  230."  ' 

Francis  I.   seized    the    opportunity    of    squeezing    Henry's 
purse  with  an   unrelenting    hand,    obtaining  a   loan    of  four 
hundred  thousand  crowns, — what  was  tantamount  to  a  remis-   p^iou; 
sion  of  a  claim  for  five  hundred  thousand  already  owing  to  the 
crown  of  England,— and  "  ( the  lily  of  diamonds/  which  Charles 
and  Maximilian^  had  formerly  pawned  to  Henry  VII.  for  the 
sum  of  fifty  thousand  crowns,"  •  as  the  price  of  his  exertions 
with  the  Universities  of  France.     Convinced  by  reasons  so   then  uses 
cogent    and    unanswerable,    he  certainly  tried   his  utmost  to    influence  for 
advance    the    cause    of    his    royal    creditor;    and    the    result 
was  that,    out    of  eight    declarations  extorted    from    foreign 
Universities,   six  came   from    France.     They   were  anything, 
however,  but  satisfactory ;  and  caused  the  French  king  more 
trouble    and    loss    of    dignity    than     he    could    ever    have 
anticipated. 

To  begin  with  the  University  of  Paris  :  Henry  did  not  trust    ™£ Uni- 
to  the  interested  efforts  of  Francis  only,  in  order  to  secure    I'arin. 
his  ends.     Peter  Ferdinand,  bishop  of  Brazil,  who  happened   Of  BrazVP 
to  be  in  Paris  at  the  time,  affords  us  a  little  peep  behind  the   m-ssloVho 
scenes.     "  Some  Theologians,"  he  writes,  "  adulterating  the 
word  of  God,  and  going  about  for  the  favour  of  men,  corrupted 
by  gifts  and  a  liberal  bestowal  of  angels,   (a  sort  of  money 
which   is   in   common   use  among  the   English),  fell  into  the 
snare  of  the  devil,  and  supported  the  king's  side  against  the 
judgment  of  their  own  mind.     And  I  do  not  fear  thus  openly 
to  say  as  much,  since  I  was  an  eye-witness  to  it."  3 

Yet  spite  of  the  combined  pressure  of  the  two  kings  on  its   Paris  stood 
deliberations,  the  University  of  Paris  remained  firm.     It  would   sham  de- 
not  give  a  decision  in  the  king's  favour  ;   and  in  the  end  a   extorted. 
smuggled    document    was]  produced    as    its    decision,   whose 

1  Both  of  these  quotations  are  borrowed  from  Dr.  Lingard,  V.  iv*.  Appendix, 
Note  S.  p.  297,  alias,  note  M.  p.  592.  ed.  London,  1819. 

2  Ibidem,  ch.  viii.  p.  269,  (alias,  p.  550). 

"  Nonnulli  ex  Theologis,  adulterantes  verbum  Dei,  et  ambientes  favorem 
hominum,  corrupti  muneribus  et  largitione  Angelorimi  (qua)  moneta  est  Anglis 
familiaris),  inciderunt  in  laqueum  Diaboli,  &  faverunt  partibus  Regis  contni 
sui  animi  sententiam,' neque  vereor  tarn  aperte  hacc  proferre,  quando  test  is 
hujus  rei  sum  oculatus." — Sander.*,  p.  73. 
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history  is  similar  to  the  Oxford  declaration.     It  is  thus  given 
by  the  Rev.  Mr.   Tierney   in  his    edition  of  Dodd's    Church 
History  of  England.     "  For  more  than  two  months,  from  the 
eighth   of  June  to  the   fourteenth  of  August,  the  members 
continued  to  assemble  and  deliberate  :  the  question  was  re 
peatedly  put  to  the  vote ;  and,  with  the  solitary  exception  oi 
the  division  which  occurred  on  the  second  of  July,  the  result 
was,  in  every  instance,  unfavourable  to  the  wishes  of  the  king. 
On  that  day,  however,  the  dexterity  of  Henry's  friends  con 
trived  to  secure  a  majority  in  his  interest;  and  the  decree  was 
passed  by  a  plurality  of  sixteen,  or,  as  others  say,  eleven,  voices. 
It   was  instantly  entered  among  the  acts  of  the   university, 
To  prevent  its  abrogation,   the  register,   containing  it,  w>is 
carried  away  by  the  bishop  of  Senlis  ;  and  the  members,  when 
they  afterwards  assembled,  for  the  purpose  of  erasing  it,  we  -e 
obliged  to   content  themselves  with  a  prohibitory  vote,  /o-*- 
bidding  any  one  of  their  body  to  decide  in  favour  of  the  divorce. 
...  As  an  illustration  of  the  means,  employed  by  the  French 
government,  to  obtain  a  decision  favourable  to  Henry,  I  may 
observe,  that  to  the  prudence  of  the  president  alone  were  Bed  a 
and  the   other  leaders  of  the    opposition  indebted   for  the:r 
escape  from  prosecution.    '  Le  Roy/  says  du  Bellay,  '  a  decerce 
commission,  pour  informer  des  abus  et  insolences  du  dit  Beda 
et  ses  consorts,  a  la  requeste  et  instance  de  monsieur  le  comte 
de  Vilschire.'     But,   adds   the  president,   'quant  au  fait  da 
^information  qu'on  a  ordonnc  estre  faite  pour  cette  affaire,  :1 
me  semble  que  Ton  la  doit  faire  surseoir,  jusques  ace  que  ledifc 
seigneur   aura   entendu    par   moy    comment    Taffaire    a    est) 
conduite,  et  que   la  dite   information  pourroit,   par  avanture, 
plus  nuire  au  dit  roy  d'Angleterre,  que  profiter.' — Le  Grand, 
iii.  474,  481. "i     But  the  document  itself  was  a  lame  one  afte:* 
all;  for  it  included  the  conditional   clause  touching  the  con 
summation  of  the  marriage,2  and  gave  no  reason  of  any  kinc. 
for  the    decision.     This  came  from  the  faculty  of  Theology 
A  similar  one  was  obtained  from  the  faculty  of  Law,  mucl 
shorter,  and  containing  the  same  important  clause. 

1  Dodd,  P.  1.  art.  2.  note  1.  V.  i.  p.  200. 
"  Et  carnali  copula  cousummati." — Dodd,  ibidem,  Appendix,  n.  xxiii.  p.  375. 
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As  to  the  rest  of  the  French  universities  that  pronounced 
upon  the  case,  the  Theological  faculty  of  Angers  decided 
against  Henry,  while  the  faculty  of  Law  in  the  same  University 
gave  their  vote  in  Henry's  favour,  but  with  the  conditional 
clause.  The  Theological  faculty  of  Bourges  also  decided  on 
the  king's  side,  but  with  insertion  of  the  same  clause.  That 
of  Orange  followed  the  example  of  Bourges,  with  this  difference. 
It  took  no  notice  of  the  fact  that  Arthur  had  died  without 
issue ;  and  did  not  insert  the  consummation  of  marriage  into 
its  resolution  of  the  case.  That  of  Toulouse  alone  answered 
fully  to  the  wishes  of  Henry ;  for  it  expressly  mentions  the 
former,  and  makes  no  mention  of  the  latter. 

In  Italy  the  king's  agents  were  unusually  active  j  but  success 
did  not  crown  their  efforts.  Only  three  Universities  could  be 
bribed  to  assent  in  any  way ;  aud^  their  answers  were  not 
genuine. 

One  is  recorded  as  coming  from  the  University  of  Bologna  ;   The  docu. 

•i      i    TA         T  •  •     ,         •,  i  cc  mi   •        nient  from 

but  Dr.  Lmgard  enables  us  to  appreciate  its  value.  llns  Bologna 
instrument  had  no  date,"  he  writes,  "was  signed  by,  Pallavi- 
cino,  a  Carmelite  friar,  by  command,  as  was  pretended,  of  the 
•  university,  and  was  ordered  to  be  kept  a  profound  secret.  The 
•secret,  however,  transpired  ;  Pallavicino  and  the  notary  who 
attended  were  called  before  the  governor  on  the  9th  of 
•September;  and  from  their  confessions  it  appeared  that  the 
instrument  was  composed  by  Pallavicino  himself,  was  approved 
'by  four  other  friars,  and  was  signed  by  the  former  on  the  10th 
of  June."  l  This  document  was  substantially  the  same  as  that 
Df  Toulouse,  only  conceived  in  more  extravagant  terms.  So 
much  for  Bologna. 

From  Padua,  Croke  obtained  a  still  more  intemperate  answer.   The  padm* 
'*  How  it  was  obtained,  is  a  secret ;  but  it  cost  one  hundred  bought?'1 
jrowns."  2 

At  Ferrara  the  same  agent  obtained  a  favourable  declaration  History  of 
rom  a  pliant  party  among  the  Theological  faculty ;  but  the  decision.' 
locument  containing   it   was    wrested    from    them    by    their 
>pponents,  though  ultimately  regained  and  sent  off  to  England. 

1  V.  iv.  Appendix.     Note  S.  p.  298,  (alias,  note  M.  p.  591). 
1  Ibidem,  p.  299,  (quoted  from  Burnet). 
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Henry  failed 
in  German}'. 


Potrr  of 
Lcydcn  wit 
ness  to  the 
bribery  at 
Cologne. 


Confirm  a- 
tory  evi 
dence  of 
CoehlaDus. 


Henry  was  too  stingy  in  the  bribes  offered  to  the  faculty  o 
Law  there,  and  consequently  failed.1 

Henry's  agents  were  no  less  active  in  Germany ;  but  thei 
efforts  there  were  a  signal  failure.  Even  the  Lutherans  pro 
nounced  against  the  king.  We  can  form  some  idea  of  th< 
corruption  practised  by  these  men  from  the  testimony  of  tw( 
independent  witnesses,  who  must  have  had  personal  cognizanc< 
of  the  facts  they  have  left  on  record. 

Peter  of  Leyden,  in  his  dedicatory  letter,  prefixed  to  th» 
commentary  of  the  ecstatic  Doctor,  (Denys  or  Dionysiu; 
Leeruvis, the  Carthusian),  on  the  Sentences,  thus  apostrophize 
the  University  of  Cologne  :  "  And  no  event  can  ever  under 
mine  your  innocence,  lessen  your  authority,  conquer  you 
constancy.  Thus  quite  recently,  when  a  certain  great  am 
powerful  king  had  hoped  bij  the  weight  of  his  much  gold  to  lu\ 
from  you  the  opinion  that  he  sought  for ;  his  gold  was  spurned,  hi 
was  repulsed,  and  made  to  feel  the  unconquerable  constar  c; 
of  your  minds.  One  blushes  at  having  to  tell  what  he  la 
mcanwlijle  obtained  from  some  other  universities  by  guile  am 
bribes,  albeit  it  is  all  in  vain  ;  seeing  that  you  do  not  inclitu 
towards,  or  consent  to  the  same  opinion.  So  great  is  ycu 
authority.  Such  your  soundness  of  judgment."  2 

The  well-known  John  Cochlreus,  dean  of  Frankfort-on-ths 
Maine,  whose  name  is  indissolubly  connected  with  the  le 
ligious  controversies  of  the  sixteenth  century,  supplemect 
the  evidence  of  Peter  of  Leyden. 

In  a  letter  of  his  to  Richard  Morison,  an   English  partisju 

1  "We  extract  from  Mr.  Bltmt  (p.  163.  note  5)  the  respective  dates  of  thcs 
instruments:  "  Canibriit'je,  March  9,  1530.     Orleans,  April  5,  1530.     Or/ore 
April  8,  1530.     Angers,   May   7,    1530.     Pan's  (Canon  Law  faculty),   May  i:i 
1530.     Bmiryes,  June  10,  1530.     Bf>l>,jna,  June  10, 1530.     Padua,  July  1,  151  •( 
Pan's  (Theological  faculty,  or  Sorbonne),  July  2,  1530.      Toulouse,  October  1 
1530."     To  these  we  add  Angers    (Theological  faculty)  against   the  divorce 
May  7,  1530. 

2  "  Et  nnllus  unquam  casns  potuit  vestram  labefactare  innocentiam,  anctori 
tatem  deprimere,  coristantiam  snpcrare.     Sic  nuper  cum  Rex  quidam  magn  i 
&  potens,  inulti  auri  pondo  sperasset  a  vobis  quampetebat  sententiam  emeit 
spreto  auro  repulsus,  sentit  inexpugnabilem  animorum  vestrorum  constantiai 
Pudet  referre  quid  interim  ab  aliis  aliquot  per  fraudem  &  pretium  univeni 
tatibus    impctraverit,  quanquam  frustra,    vobis    non   accedentibus,  neque 
candem  vadentibus  seutentiam  ;  tanta  est  vestra  ancioritas,  talis  vestcr  e 
candor,  tale  judicium  vestrum." — Sanders,  ]^p.  73.  7-1. 
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of  King  Henry,  lie  writes,  "  In  these  past  years  ample 
expectation  of  remuneration  and  of  money  was  held  out  to  me, 
if  I  would  either  myself  write,  or  would  procure  opinions,  like 
those  given  by  certain  academic  bodies  in  France  and  Italy, 
from  some  of  the  German  Universities,  against  the  king's 
marriage  with  Katharine.  But  since  such  expectation  went 
against  my  conscience,  I  said,  as  Balaam  said  under  his  first 
temptation,  '  If  you  would  give  me  your  house  full  of  silver 
and  gold,  I  could  not  change  the  word  of  the  Lord,  so  as  to 
say  more  or  less  than  what  is  in  the  law  of  the  Lord,' 
(Numbers  xxiv.'lS.)"  l 
But  it  is  not  necessary  to  recur  to  the  shameful  origin  of  intrinsic  in 

0  potence  of 

these  documents  in  order  to  convince  ourselves  of  their  utter  the  docu-  : 

ments 

worthlessness  ;  for  the  intrinsic  evidence  of  their  unreality  is   obtained. 

overwhelming.     To  quote  the  words  of  Clement  VII.  in  his 

beautiful  reply  to  the  impertinent  remonstrance  of  the  English 
parliament,  "  They  were  simple  expressions  of  opinion,  with- 
ut  the  addition  of  any  reasons  for  their  belief,  and  uiisup- 

)orted  by  any  authority  of  the  Canons  and  of  Holy  Scripture, 

vhich  are  the  only  things  we  ought  to  look  to."  It  is  quite 
(lain  that  their  disinterested  authors  duly  appreciated  the 

visdom  of  the  old  saw,  that  in  certain  cases  the  less  said  the 
letter.  They  knew  well  enough  that  the  matrimonial  prohi- 
>itions  of  the  Sinaitic  code,  all  the  apparent  difficulties  in  the 

vritings  of  the  Fathers  or  in  the  wording  of  certain  Decretals, 
iad  been  discussed  over  and  over  again  in  the  Schools, — that 
he  Theological  reasons,  producible  on  both  sides,  had  been 
maturely  weighed, — that  the  consensus  of  the  Catholic  world 

"  Offcrebatur  mihi  his  annis  superioribus,  ampla  remunerationis  &  auri 
pes,  si  contra  matrimonium  Regis  cum  Catharina,  vel  ipse  scribero,  vcl  uni- 
crsitatum  aliquot  Germanise  sententias,  quales  aliquot  Galliav,  &  Italian 
cademiso  dedissent,  procurare  voluissem.  Sod  cum  essc  ea  spes  contra  con- 
cienuam  meam,  dixi,  sicut  dixerat  in  prima  sui  tentatione  Balaam,  si  dcderitis 
lihi  plenain  domum  argenti  &  auri,  uon  potero  inimutare  vcrbum  domini  Dei 
ici,  ut  vel  plus  vel  minus  loquar  aut  scribam  quam  in  lege  Domini  habetur." 
-Sanders,  ibidem. 

2  "  Illajque  nudrc  tantum  illorum  hominum  opiniones,  nullis  ascriptis  ratio- 
ibns  cur  ita  sentiant,  nullaque  sacrorum  canonum  et  scriptura),  qua)  tantum 

>ectare  debemus,  auctoritate  subnixax" — Dodd,  Appendix,  n.  xxvi.  p.  382,  in 
>ne.  The  whole  of  this  paternal  letter  of  Clement  VII.  is  well  worthy  of 
Drusal. 
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was  against  them  ;  and  they  wisely,  therefore,  contented  them 
selves  with  a  bare  ipse  dixit.  So  much  as  that,  they  were 
compelled  to  do  by  virtue  of  their  bargain ;  but  they  were 
resolved  not  to  commit  themselves  any  further.  If  they  had 
lived  in  our  nineteenth  century,  it  is  quite  possible  that  they 
might  have  been  encouraged  by  example  to  be  a  little  more 
venturesome. 

summary  of  But  what  a  peremptory,  if  indirect  proof,  of  the  develop- 
for  t'heMe-00  ment  that  had  taken  place  in  the  opinion  of  the  Catholic 
opinion  in  Schools  concerning  this  question.  Now  we  find  that  the 
judgment  of  the  Doctors  and  Jurists  of  the  Church  is,  morally 
speaking,  unanimous  ;  so  that  it  requires  all  the  usual  appliances 
of  Coesar, — threats,  bribes,  promises,  and  violence,  to  tame  a 
single  Theologian  into  compliance  with  Henry's  intent.  Tet 
what  were  the  great  principles  involved  ?  Fortunately,  we 
know  them  from  the  instruments  on  record  ;  which  the  English 
king  obtained  in  exchange  for  his  silver  and  gold.  There  was 
the  question  whether  the  Pope  could  grant  a  dispensation 
within  the  limits  of  the  Divine  Law.  Then  that  other  question 
was  included,  as  to  whether  the  Levitical  prohibitions  be 
longed,  or  not,  to  the  natural  law;  and,  consequent^,  whether 
they  were  binding  on  us  Christians,  independently  of  their 
reimposition  by  the  Canon  law.  In  a  word,  the  whole  subject 
of  this  volume  was  before  them;  and  we  find  that  wh;it 
has  been,  since  the  Council  of  Trent,  the  Church's  authorized 
teaching,  was  in  those  days  so  universally  held,  that  the  main- 
tainers  of  the  contrary  opinion  became  even  objects  of  popuhr 
indignation,  and  were  themselves  ashamed  of  their  advocacy  \ 
while  the  Doctors  of  both  faculties  regarded  their  orthodoxy 
with  well-merited  suspicion,  and  openly  condemned  the  venal 
sycophancy  of  their  proceedings.  It  would  be  difficult  to 
find  in  Ecclesiastical  history  a  more  striking  instance  of  the 
supernaturally  directed  growth  of  a  Divine  idea  in  ths 
consciousness  of  the  Ecclesia  docens. 
2-  THE  2.  The  action  of  the  Pope  in  the  matter  will  not  occupv  us 

ACTION  OF  F  J 

citfm^nt*'      ^On£-     Gratitude,  and  a  genuine  admiration  for  Henry's  talent  3 

sjmpSthy       an(^  earty  devotion  to  the  Church,  had  so  far  enlisted  Clement' 3 

sympathies  in  favour  of  the  monarch,  that  he  did  everything 

for  him  he    could,  with  safety  to  the  supreme  interests  o: 
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religion  and  morality.  And  this  accounts  for  the  protracted 
delay  in  the  adjudication  of  the  cause.  The  Pope  seems  to 
have  purposely  procrastinated,  hoping  against  hope  that  time 
and  reflection  might  cure  the  imperious  madness  of  Henry's 
passion.  But  when  the  report  reached  him  that  Henry  was 
living  in  adultery  with  his  mistress,  he  at  once  issued  a  brief, 
dated  March  7,  1530,  interdicting  the  king  from  contracting  issues  a 

.  .  •    .-  -   i  brief,  forbid- 

another  marriage,  or  from  associating  with  any  other  woman  ding  a  new 


under    pretext   of  marriage,    while    the    cause   was   pending 
between   him    and   Queen    Katharine.      The    inhibition   was 
practically  useless.     The  Pope  was  soon  after  informed  that 
Katharine  had  been  dismissed  from  her  husband's  presence, 
and  that  Anne  Boleyn  was  living  with  him  in  open  violation 
Df  his  order.     Whereupon,  he  wrote  a  touching  letter  of  ex 
postulation  to  the  king,  dated  January  25,  1532,  reminding  writes  » 
him  of  the  terrible  scandal  he  wag  giving,  threatening  him   postilion" 
md  the  partner  of  his  guilt  with  excommunication  unless  an  with  threat 

,  _    _  ot  excom- 

mmediato  stop  was  put  to  the  adulterous  connection,  and  for-  munieation. 
Didding,  under  the  severest  censures  of  the  Church,  the  trial 
)f  the  cause,   (since  appeal  had  been  made  to  the  Apostolic 
before  any  other  tribunal  or  persons  whatsoever. 


Here  we  are  reluctantlv  compelled  to  arrest  the  course  of  The  Rev. 

.      '  .  Mr   Blunt's 

)ur  history  of  events,  in  order  to  signalize  a  passage  in  the  calumny 

Htev.  Mr.  Blunt's  Reformation  of  the  Clnirch  of  England,1  which 

'  nerits  the  severest  censure.     This  writer  is,  as  a  rule,  so  fair 

and,  for  a  Protestant,  so  impartial  in  his  detail  of  facts,  —  his 

larration   is    so  well    sustained,  —  his    style    so  agreeable,   if 

lot  striking,  that  it  is  with  pain  we  draw  the  attention  of  our 

•eaders   to   this   blot.     But   it   is    impossible   to  let  it  pass. 

While  referring  to  this  letter  of  the  Supreme  Pontiff  which  we 

1  lave  just  mentioned,  he  seizes  the  occasion  to  subjoin  the 

1  There  are  other  similar  excrescences  in  this  work,  which  we  should  have 
'nought  that  the  good  sense  of  the  writer  would  have  tanght  him  to  avoid. 
>  ^ake  the  following  as  an  instance.  He  refers  in  p.  2-1-7,  to  the  Archbishop  of 
'Westminster  as  "a  once  zealous  writer  of  the  English  Church,  wlio  in  later  life 
>ecame  titular  Archbishop  of  the  Roman  sect  in  England"  To  say  nothing 
i'-bout  the  good  taste,  how  very  childish  !  Does  Mr.  Blunt  know  what  '  a  titular 
\ijrchbishop'  means  ?  Meanwhile  we  beg  to  remind  him  of  that  sentence  in 
<J.  Austin,  so  well  known  to  the  readers  of  the  Apologia,  (and  who  has  not  read 
t  ?)  Securus  judicat  orbis  terrarum. 
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following  foul  accusation  against  the  Vicars  of  Christ  as  a 
body :  "  It  is  certain  that  the  Popes  have  not  been  accustomed 
to  restrain  kings  in  respect  to  \_sic]  their  feminine  associates, 
when  the  association  has  been  notoriously  a  dishonourable 
one."  1  We  can  with  difficulty  restrain  our  indignation  within 
Christian  limits  in  presence  of  so  shameless  a  calumny ;  and 
are,  perhaps,  too  apt  not  to  make  sufficient  account  of  that 
Protestant  ignorance  of  the  Church  of  God  and  Her  internal 
discipline,  which  palliates,  though  it  cannot  altogether  excuse, 
such  distressing  misrepresentations.  We  can  only  say  tLafc 
the  reverend  gentleman  must  have  read  Ecclesiastical  history 
backwards,  if  he  has  read  it  at  all,  when  he  ventured  on  such  at 
charge. 

In  the  autumn  of  the  year  1532,  Clement  VII.  signed  a< 
brief,  which  was  not,  however,  published  till  after  the  com 
mencement  of  1533,  forbidding  the  marriage  of  Henry  withi 
Anne  Boleyn,  and  pronouncing  excommunication,  if  such  3t 
crime  had  been  already  perpetrated,  or  should  hereafter  be 
attempted.  But  the  English  monarch  had  already  go:ie- 
through  the  mockery  of  marriage  with  the  object  of  his  lust 
in  January,  A.D.  1533,  before  the  publication  of  the  brief,  or  il 
least  synchronously  with  it ;  and  Anne  Boleyn  was  crowncci 
queen  at  Westminster  Abbey  on  Whitsunday  of  the  same  year 

Nothing  now  remained  but  that  the  Supreme  Pontiff  shou  ci 
pronounce  definitive  sentence.     This  he  accordingly  did  in  £. 
Bull,  published  on  March  24,  1534,  of  which  the  following  isi 
a  literal   translation:2  "  After  having  invoked  the  name  oi 
Christ,   We,   sitting   officially  on  the   throne  of  justice,   arci 
having  God  only  before  Our  eyes,  by  this  Our  definitive  sentence- 
which,  with  the  counsel  and  assent  of  Our  venerable  brother 3 
Cardinals  of  the  Eoman  Church,  gathered  together  in    con 
sistory  before   Our  presence,  We  give  in  these  writings,  pro 
nounce,   decree,  and   declare,    (in  the   cause   and  causes,   bj* 

1  P.  180. 

2  "  Christi  nomine  invocato,  in  tbrono  justitias  pro  tribrmali  sedentes,  et  soln  r 
Dcum  pra?  oculis  hobentes,  per  hanc  nostram  definitivam  sententiam,  quam,  c  & 
venerabilium  fratrum  nostrorum,  sanct«3  Eomanoe  ecclesia3  cardinalium, consist  > 
rialiter  coram  nobis  congregatornm,  consilio  et  assensu,  ferimus  in  his  scripti  * 
pronnnciamus,  deeernimus,  et  declaramus,  in  causa  et  causis,  ad  nos  et  seder 
apostolicam,  per  appellationem,  per  charissirnam  in  Christo  filiam  Catharinan 
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appeal  to  Us  and  the  Apostolic  See  from  Our  Legates  and 
the  Legates  of  the  Apostolic  See  deputed  in  the  kingdom  of 
England,  which  was  made  by  Our  best  beloved  daughter  in 
Christ,  Katharine  the  illustrious  queen  of  England,  expounded 
and  pleaded  according  to  form  of  law,  between  the  aforesaid 
queen  Katharine  and  Our  best  beloved  son  in  Christ  Henry 
VIII.,  illustrious  king  of  England,  touching  the  validity  of 
the  marriage  contracted  and  consummated  between  these 
same  sovereigns,  and  other  matters  incidentally  introduced 
in  the  acts  of  this  cause  and  of  such  causes,  given  in  com 
mission  to  Our  dear  son  Paul  Capisucio  then  dean  of  causes 
of  the  sacred  palace,  and  by  reason  of  the  absence  of  the  said 
Paul,  to  Our  venerable  brother  James  Simoneta,  bishop  of 
Pesaro,  holding  the  place  of  one  of  the  auditors  of  causes  of 
the  said  palace,  for  hearing,  information,  and  reference  to 
Our  secret  consistory,  and  by  them  referred  to  Us  and  the 
said  Cardinals,  and  fully  discussed,  and  pending  before  Us,) 
that  the  marriage  contracted  between  the  aforesaid  Katharine 
and  Henry,  sovereigns  of  England,  and  all  whatsoever  has 
Allowed  therefrom,  has  been  and  is  valid  and  canonical,  and 
las  had  and  has  a  right  to  obtain  its  duo  effects,  and  that  the 
offspring  acquired  or  to  be  acquired  by  it  have  been  and  will  bo 
egitirnate,  and  that  the  aforesaid  Henry,  king  of  England,  is 
oonnd,  and  was  and  shall  be  under  obligation  of  cohabitation 
with  the  said  queen  Katharine  his  legitimate  spouse,  and  that 


Angliao  reginam  illustrem,  a  nostris  ot  sedis  apostolicro  legatis,  in  regno  Anglire 
leputatis,  interpositam,  legitime  devolutis  et  advocatis,  inter  praedictam  Catlia- 
•inam  reginam,  ct  charissimnm  in  Christo  filium  Ilenricum  VIII.,  Angliai  regem 
llustrern,  super  validitate  matrimonii  inter  oosdem  reges  contract!  et  consum- 
nati,  rebusqne  aliis  in  actis  causoc  ct  causarum  luijusmodi  latins  deductis,  et 
lilecto  filio  Paulo  Capisucio,  causarum  sacri  palatii  tune  decano,  et  propter 
psius  Pauli  absentiam,  venerabili  fratri  nostro  Jacobo  Simoneta*,  episcopo 
Jis;uiriensi,  unius  ex  dicti  palatii  causarum  auditoribus  locum  tenenti,  audieridis, 
nstruendis,  et  in  consistoi'io  nostro  secrcto  referendis,  commissis,  et  per  eos 
Lobis  et  eisdem  cardinalibus  relatis,  et  mature  discussis,  coram  nobis  penden- 
ibus,  Matrimomum  inter  praodictos  Catharinam  et  Henricum  Anglioa  reges 
ontractum,  et  inde  seqnuta  quascunque,  f  uisse  et  esse  validum  et  canonicum, 
•alidaque  et  canouica ;  suosque  debitos  debuisse  et  debere  sortiri  effectus, 
rolemque,  exinde  susceptam  et  suscipiendam,  f uisso,  et  fore  legitimam.  Et 
raefatnm  Henricnm,  Anglia)  regem,  teneri,  et  obligatum  fuisse,  et  fore,  ad 
Dhabitandum  cum  dicta  Catharina  regina,  ejus  legitiuia  conjuge,  illamque 

2M 
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she  is  to  be  treated  with  husbandly  affection  and  royal  honour, 
and  that  the  same  Henry  king  of  England  is  to  bo  sentenced 
and  compelled  by  all  remedy  of  law  to  fulfil  all  and  each  of  the 
aforesaid  effectually,  as  we  now  sentence,  enforce,  and  compel ; 
and  that  molestations  and  refusals  made  and  offered  in  what 
soever  way  to  the  said  Katharine  touching  the  invalidity  atidi 
mutual  relations  of  the  said  marriage  by  the  said  king  Henry, 
were  and  are  unlawful  and  unjust,  and  that  perpetual  silence  is- 
to  be  imposed  on  the  said  king  Henry  as  regards  these  matters 
and  the  invalidity  of  such  marriage ;  and  that  the  said  Henry 
king  of  England  is  to  be  condemned,  and  we  condemn  him 
accordingly,  to  the  expenses  of  such  cause  due  on  the  part  ofc 
the  said  queen  Katharine,  lawfully  incurred  before  us  and  alll 
those  afore  mentioned,  of  which  expenses  we  reserve  to  our 
selves  hereafter  the  taxing.  So  we  pronounce.  This  definiti  /e? 
sentence  was  passed  in  Rome  in  public  consistory,  in  tie 
Apostolic  palace,  on  March  23,  1534." 

In  the  autumn  of  the  same  year,  on  the  25th  of  September., 
Clement  VII.  died;  and,  seventeen  days  after,  Paul  III.  w\s> 
elected  Pope  in  his  place.  Meanwhile  Henry  paid  no  attei- 
tion  to  the  sentence  pronounced  against  him;  but  had  d3~ 
clared  against  the  Papal  supremacy,  and  in  A.  D.  1535  h?,ci 
condemned  to  capital  punishment  Fisher  bishop  of  Rochest  )ir 
and  Cardinal  designate,  together  with  Sir  Thomas  More  for 
merly  lord  chancellor  of  England,  who  had  both  been  foremost 
in  their  opposition  to  the  divorce  from  queen  Katharine! 
Paul  III.,  in  consequence,  caused  a  Bull  of  excommunication 
against  the  king  and  of  interdict  on  the  whole  kingdom  10* 

maritnli  affectione,  ct  regio  lionorc  tractnmlum  :  Et  eundem  Henricnm,  Angl  & 
regem,  ad  pro?missa  omnia,  ct  singula,  cnm  cffcctn  adimplendum,  condeinnai 
dum, omnibnsque  juris  remediis  cogendum,  et  compellendum  fore,  pront  con 
denmamns,  cogimns,  ct  compellimns  ;  molestationesqne,  ct  dcnegationcs,  p  }» 
eundcm  Henricnm  regcm  oidcm  Catharinco,  super  invaliditatc  ac  foodcrc  dkt» 
matrimonii,  qnomodolibct  factas  ct  prnostitas,fuisse  et csse illicitas,  ct  injustas 
Et  eidom  Henrico  regi  super  illis,  ac  invaliditate  matrimonii  bujnsmodi,  perp? 
tuum  silentium  imponendum  fore,  et  imponimus;  cundemquc  Henricnm,  Anglic1 
regcm,  in  cxpcnsis  inbujusmodi  causa  pro  partc  dictse  Catharina)  regime,  cora  i 
nobis  et  ciictis  omnibus  legithne  factis,  condcmnandum  fore,  ct  condcmnamu  < 
quarnm  expeusarnni  taxationem  nobis  in  posterum  reservamus.    Ita  pronunti; 
vimus.     Lata  fnit  baee  sentcntia  definitiva  Roma?,  in  palatio  apostolico,  public 
in  consistorio,  die  23  Martii,  1534." — DoiW,  Appendix,  No.  xxxv.  p.  4O9. 
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be  drawn  up,  dated  August  30,  1535.  But  he  was  persuaded 
not  to  publish  the  sentence  at  that  time  by  certain  princes 
and  persons  of  distinction,  (as  he  tells  us  in  the  second  Bull 
which  was  finally  issued),  in  the  hope  that  Henry  might 
repent  and  change  his  manner  of  life.  But  when,  after  three 
years'  patient  delay,  he  learned  that  the  infatuated  monarch 
was  going  on  from  bad  to  worse, — putting  priests  and  prelates 
to  death, — treating  the  relics  of  S.  Thomas  of  Canterbury  with 
sacrilegious  insult, — seizing  Church  property,  partly  to  satisfy  paui  HI. 
his  own  avarice,  partly  to  enrich  his  creatures, — spoiling  and  catesmHemy. 
desecrating  monasteries,  he  published  a  Bull  with  additions 
on  December  17,  1538. l 

Thus,  then,  the  rupture  between  England  and  the  Holy 
See  was  completed.  Henry  took  the  reins  of  Ecclesiastical 
government  into  his  own  godless  hands,  made  him  self  Pope 
by  act  of  parliament  extorted  from  the  two  houses  of  the 
legislature,  and  married,  and  then  summarily  dissolved  the 
new  connection,  and  thereupon  married  again,  at  his  good 
pleasure.  The  Bull  of  Paul  III.  found  him  mourning,  if  so 
be,  over  the  death  of  his  third  wife.  Such  was  the  inauspicious 
commencement  of  '  the  Church  of  England/ 

We  now  proceed  to  give  a  list,  necessarily  most  imperfect,  Notabio 
of  the  more  notable  dispensations  in  cases  of  consanguinity  tine  aisp.-n. 

.  sations 

and  affinity,  which  have  been  granted  by  Papal  authority  since  recorded. 
the  Council  of  Trent. 

XXII.  Henriquez,  S.  J.,  who  was  contemporary  with  the  xxn.  Gre- 
reign   of  Gregory  XIII.    (A.D.    1572-85),    tolls  us  that  this  one.  * 
Pontiff  granted  a  dispensation  to  a  Countess  Louisa,  that  she 
might  marry  her  uncle,  who  was  at  the  same  time  her  brother- 
in-law  ;  as  his  former  wife  was  sister  to  the  Countess.2 

1  "  Cnm  nobis  per  nonnullos  prlncipes  ot  alias  insigiioa  personas  persnade- 
retur,  ut  ab  oxecntione  hujusmodi  per  aliquantum  tcmporis  snperscderemus, 
spe  nobis  data,  quod  interim  ipso  ITenricus  rex  ad  cor  rediret  ct  resipisceret, 
nos  .  .  .  dictam  executionem  suspend inm*.  .  .  .  Cum  itaque  resipiscentia,  et 

•correctio  hujusmodi,  quam  tribns  fero  annis  expectavimns,  non  solum  postea 
secnta  non  sit,  sod  ipse  Henricus  rex  quotidie  ina^is  se  in  sna  fcritatc  efc  teme- 

•ritate  confirmaus,  in  nova  etiam  scelera  prornperit ;  qnippe  cum,  non  contentus 
virormn  prnplatorum  et  sacerdotum  crudelissima  trncidatione,  etiam  in  inortnos 
.  .  .  fei'itatem  exercere  non  expavit,  &c.  &c." — Dodd,  Appendix,  No.  xxxvi. 

ip.  410. 

5  Theolocria  Moral  is,  L.  xii.  r.  I>.  n.  i>.  in  ^los.-'u,  d.     Venoth 
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XXVII. 

Alexan 
der  VII., 

twenty-two. 


XXIII.  Clement   VIII.    (A.D.    1592-1GU5)    granted  a  dis 
pensation  to  the  king  of  Poland  for  marriage  with  his  deceased 
wife's  sister.     Ferraris,   (who  is  our  authority  for  the  fact), 
mentions  several  other  dispensations  in  cases  of  affinity  in  the 
first  degree,  but  does  not  give  the  names  of  the  Popes  who 
granted  them.1 

XXIV.  Paul  V.   (A.D.    1G05-21)  granted  one  dispensation 
in  the  first  and  second  degrees  of  consanguinity,  and  one  in 
the  first  degree  of  affinity. 

XXV.  Urban   VIII/(A.D.  1023-44)   granted  three  in  tie 
first  and  second  degrees  of  consanguinity,  one  in  the  first  and 
second  degrees  of  affinity,  and  thirteen  in  the  first  degree  of 
affinity.      Among   these  last  was  one  granted  to  Count  de 
Grajal  of  Salamanca  to   marry  Leonora  Rodriquez  de  Vilk.- 
fuerte,  his  first  wife's  sister,  though  he  had  had  issue  by  the 
former  marriage;2  and  another  to  the  Princess  de  Ligne,  per 
mitting  her  to  marry  her  deceased  husband's  brother.3 

XXVI.  Innocent  X.   (A.D.  1G44-55)  granted  one  dispensa 
tion  in  the  first  and  second  degrees  of  consanguinity,  and  two 
in  the  first  degree  of  affinity. 

Of  these  last,  one  was  granted  to  a  queen  of  Poland  to  marry 
Casimir  the  new  king,  her  deceased  husband's  brother;4  tli3 
other  was  granted  in  1G51  to  a  senator  of  Bordeaux  for  mai- 
riage  with  his  deceased  wife's  sister.  Gonet  O.  P.,  (one  of  our 
authorities  for  the  fact),  received  the  dispensation  himsel:', 
probably  from  having  been  the  confessor  of  one  or  other  cf 
the  parties.5 

XXVII.  Alexander  VII.  (A.D.   1G55-G7)  granted  four  dis 
pensations  in  the  first  and  second  degrees  of  consanguinity, 

1  Prompta  Bibliotheca,  Affinitaa,  a.  2.  n.  0.  p.  108.  col.  la.  T.  i.     Venetiii , 
1782.      "  Et  alico  plnrimrc  habentnr  consimiles  Pontificiae  dispensationcs,  nt  da 
Lndovica  Maria  Gonzaga  Clivensi,  .  .  .  dc  Dorothea   Sophia  de  Neobnrg,  qui3 
nupsit  successive  dnobns  fratribus,  Odoardo  et  Francisco  Parmre  dncibns,  d ) 
Comite  Starembergensi,  et  aliis,  quos  nimis  operosnm  esset  omncs  adducere." 

2  Salmanticencca,  Cursus  The«l.  Moralis,  dematrim.  tract,  ix.  c.  12.  pimct.  8. 
n.  97.     Barcinone,  1693. 

3  Cardinal  Carnmnel,   Theologia  Moralis  fundamental  in,  T.  iii.  n.  514.     Lug- 
diini,  1664. 

4  Card.  Caramuel,  ibidem;    et  Gonet,  0.  P.  Cbjpcus  Thomisticuf,  tract,  viii 
disp.  9.  a.  9.  n.  80.  T.  v.     Parisiis,  1669. 

'J  Ibidem. 
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eight  iu  the  first  degree  of  affiuit}^  and  ten  in  the  first  and 
second  degrees  of  affinity. 

XXVIII.  Clement  IX.  (A.  D.  1667-09)  granted  one  dispen-   xxvm.cie- 
sation  in  the  first  and  second  degrees  of  consanguinity,  and   two. 

one  in  the  first  degree  of  affinity.1 

XXIX.  Clement  X.  (A.  D.  1670-76)  dispensed  in  eight  cases    xxix.  cie- 
of  consanguinity  in  the  first  (and  second  ?)   degrees,  and  one    Sue. 

in  the  first  degree  of  affinity. 

XXX.  Innocent  XI.  (A.  u.  1676-80)  gave  one  dispensation   xxx.  inu<> 
in  tho  first  and  second  degrees  of  consanguinity,  and  two  in   three". 

the  first  degree  of  affinity. 

XXXI.  Innocent  XII.   (A.  D.  1691-1700)  dispensed  in  one   XXXI  Inno. 
case  of  consanguinity  in  the  first  and  second  degrees,  and  in 

two  cases  of  affinity  in  the  first. 

XXXII.  Clement  XL   (A.  D.  1700-21)  granted  fifty-six  dis-    xxxii.  ci 
pensations  in  the  first  and  second  degrees  of  consanguinity, 

six  in  the  first  degree  of  affinity,  and  a  very  great  number  in 
the  first  and  second  degrees  of  affinity. 

XXXIII.  Pius   VI.    (A.D.   1775-1800)   gave  the    Austrian    xxxtir. 
bishops,  (when  he  visited  Joseph  II.  in  Vienna),  faculties  to    Faculties 

'    I  L  Austrian 

dispense  in  the  third  and  fourth  degrees ;  and  even  allowed  of  bishops, 
their  doing  so  in  yet  nearer  relationship,  on  tho  condition  that 


1  It  is  in  all  probability  this  dispensation,  of  which  Moroni  gives  the  history 
as  follows  :  "  Morendo  Giovanni  IV.  do  Brigauza  re  di  Portogallo  nel  165f>,  gli 
successo  il  primogenito  Alfonso  VI.,  il  quale  dipoi  ncl  1608  a  cagionc  di  ana 
incapacita,  fa  dai  magnati  del  reguo  dichiarato  itnpotente  di  regnare,  ovvcro 
confcrmarono  la  di  lui  rinnnzia,  come  il  clero  dichiaro  iinllo  il  matrinionio  della 
regina  madamigella  d'Aumale,  la  qnale  per  dissolutezza  del  marito,  attest^ 
esscre  egli  inabilc,  c  percio  non  consumato  il  matrinionio ;  laonde  il  suo  fratello 
d.  Pietro  II.,  il  qualo  avea  segreta  corrispondenza  amorosa  colla  cognata,  tosto 
ascese  al  talauio,  ed  al  trono,  priuia  col  nome  di  reggente,  c  poi  con  1'  autorita 
di  re.  Prima  die  i  regi  sposi  celebrasscro  le  nozze,  dornandarono  la  dispensa 
al  Cardinalc  di  Vcndome  legato  Apostolico  in  Parigi,  il  quale  subito  la  concesse* 
Pero  gull'  autoritti  di  lui  essendo  natc  dellc  dubiezze,  come  sulla  validitk  del 
tnatrimonio,  il  re  Pietro  II.  sped!  in  Roma  a  Clemente  IX.  il  p.  Villa  gesuita, 
per  supplicarlo  di  approvare  il  loro  matrimonio,  nientre  contemporaueamente 
il  Cardinal  legato  significo  al  Papa  i  niotivi,  che  1'  avevano  indotto  a  concedere 
la  dispensa.  Clemente  IX.  per  si  spinoso  affare  comniise  la  causa  ad  uua  con- 
^regazione  di  Cardinali,  c  teologi,  nella  qualo  diversi  furono  i  parcri,  ma  pre- 
/alsero  quelli  che  favorivano  il  matrinionio ;  il  perche  essendo  stata  dichiarata 
•  ilia  cortc  di  Portogallo  la  pregnauza  dclla  regina,  conveniva  al  Papa  di  provvc- 
lerc  alia  pace  del  regno." — Dizionario,  under  the  word  inxpen-sc,  V.  xx.  ]>.  12H. 
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in  these  last-  named  cases  they  must  obtain  the  approbation  of 
the  Holy  See. 

We  are  indebted  to  Moroni1  for  this  post-Tridentine  list, 
with  the  exception  of  certain  particular  additions,  the  autho 
rities  for  which  have  been  given  as  they  were  made  ;  and,  as 
the  reader  will  remark,  the  series  of  Popes  abruptly  closes 
with  Clement  XI.  The  catalogue  of  dispensations,  however, 
which  he  has  published,  is  quite  sufficient  to  convince  us 
that  such  indulgences  were  a  very  practical  matter,  and  by 
no  means  so  rare  as  Dr.  Pusey  would  induce  us  to  suppose  ; 
and  that,  in  particular,  dispensation  to  marry  a  deceased  ivife'a 
sister  is  of  very  common  occurrence.  For  it  is  as  well  to  call  to 
mind  the  fact,  that  all  dispensations  in  the  first  degree  01' 
affinity  must  have  been  a  permission  of  marriage  either  with  f  , 
deceased  wife's  sister,  or  with  a  deceased  husband'  s  brother 
It  is  still  more  worthy  of  notice,  that  all  the  dispensations  IE 
the  first  and  second  degrees  of  consanguinity  must  have  been 
to  permit  marriage  cither  between  uncle  and  niece,  or  between 
aunt  and  nephew;  yet  Clement  XI.  alone  granted  fifty-six 
such  dispensations.  Finally,  it  cannot  have  escaped  observa 
tion  that  the  catalogue  does  not  pretend  to  give  any  account 
of  dispensations  granted  in  degrees  more  remote  than  the 
first  and  second;  indeed,  it  is  more  than  doubtful  whether 
Moroni  has  intended  to  include  any  cases  that  were  simply 
and  only  in  the  second  degree. 

We  have  now  concluded  our  historical  summary  of  Papal 
dispensations  from  the  earliest  times  up  to  the  close  of  the 
last  century  ;  and  there  is  only  a  remark  or  two  which  we 
have  to  add. 

^  *s  impossible  that  we  should  fail  of  perceiving,  how  the 
development  in  the  exercise  of  the  Papal  dispensing  power 
corresponds  throughout  with  the  development  observable  in 
the  teaching  of  the  Schools.  For,  while  making  all  due 
allowance  for  loss  of  documents  and  for  our  ignorance  of 
many  that  are  still,  in  all  probability,  hidden  in  the  libraries 
of  Europe  and  in  the  Papal  archives,  and  while  taking  into 
account  the  great  changes  that  have  occurred  in  the  social 

1   Dizionario,  V.  xx.  p.  120. 
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and  political  condition  of  the  civilized  world  which  would,  to 
a  considerable  degree,  regulate  the  necessity  and  public  ad 
vantage  of  more  or  less  frequent  concession  of  such  graces, 
still  it  cannot  be  denied  that  there  is  a  manifest  difference 
both  as  regards  the  number  and  quality  of  the  dispensations 
in  the  earlier  and  later  ages  of  Church  history  respectively. 
Indeed  it  follows,  as  a  matter  of  course,  that  the  consultors 
of  the  Supreme  Pontiff  would  have  far  less  difficulty  in  recom 
mending  that  the  prayer  of  a  petition  in  such  cases  should  bo 
granted,  (with  sufficient  reason),  after  a  general  consensus  of 
Doctors  and  Jurists  and  the  judgment  of  an  Ecumenical 
Council,  than  before.  Yet,  spite  of  all  this,  there  we  find  the 
practice  of  dispensing  in  existence  from  the  present  moment 
up  to  the  primitive  times,  when  we  lose  sight  of  it  in  the 
general  obscurity  of  the  Church's  early  history,  and  in  the 
general  confusion  attendant  on  the  Pagan  persecutions.  But 
even  if  it  had  been  otherwise, — if  no  traces  of  it  had  been 
handed  down  in  our  sacred  literature,  still  it  seems  to  us  that 
a  dispassionate  student,  not  utterly  a  novice  in  the  philosophy 
of  history,  (even  though  he  might  be  a  stranger  to  the  faith 
and  discipline  of  the  Catholic  Church),  would  have  less  diffi 
culty  in  believing  that  the  Papal  dispensing  power  was  of 
Apostolic  origin,  than  in  supposing  that  any  indefinite  number 
of  "  unhappy  Boryias" — with  archbishops  and  bishops  in 
every  corner  of  the  world  anxiously  watching  the  action  of 
Rome, — with  kings,  princes,  statesmen,  keeping  a  jealous  eye 
on  the  regulation  of  contracts  in  which  social  and  political 
interests  were  so  deeply  involved, — with  a  laity  on  all  sides 
ready  to  take  scandal  at  the  slightest  innovation  on  the  moral 
discipline  so  long  established,  could  all  of  a  sudden  introduce 
into  the  Church,  by  a  sort  of  autocratic  ukase,  a  sweeping 
relaxation  that  had  been  condemned  by  the  Church's  voice  for 
fifteen  hundred  years,  as  subversive  of  the  Divine  precepts 
and  of  the  natural  law  itself.  If  there  is  one  to  be  found 
endowed  with  such  an  unusual  gift  of  faith,  all  we  can  say  is, 

"  Crctlat  Jucltx'us  Apclla 
Noil  ego." 

There  is  no  doubt   that   the   orderly  growth  of   doctrinal 
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on  the  sub-  ideas,  on  this  subject,  in  the  Church's  Schools  had  been 
slowly  and  gradually  preparing  the  way  for  an  authoritative 
and  infallible  definition  upon  certain  points  which  were 
distressing  the  public  conscience  and  were  of  paramount 
importance,  touching  the  nature  and  institution  of  these  im 
pediments  to  the  matrimonial  contract  and  the  Papal  power  of 
dispensation  in  their  regard.  The  Divine  truth  had  been,  as 
we  need  hardly  say,  originally  revealed  in  the  sacred  Deposit 
of  the  faith  committed  to  the  Church's  guardian  care ;  but  it 
had  not  as  yet  been  enforced  on  the  assent  of  the  faithful  by 
an  authorized  promulgation.  The  time,  however,  at  length 
arrived,  when  it  seemed  good  to  the  Holy  Ghost  and  to 
Christ's  Vicar,  acting  under  His  unerring  guidance,  to 
establish  certain  truths  connected  with  these  subjects  as 
articles  of  faith.  There  was  now  apparent  peace  and  concord 
in  the  Catholic  body  concerning  them ;  so  that  not  all  tha 
bribery,  intrigues,  or  violence  of  Henry  VIII.,  backed  by  tli3 
influence  of  the  French  monarch,  could  win  over  a  respectable 
body  of  Theologians  or  Jurists  to  oppose  themselves  to  tho 
general  and  consentient  voice.  The  notorious  scandal  of  tho 
divorce  case  between  Henry  and  Katharine  and  the  universal 
attention  which  it  had  excited,  seem  to  have  served,  in  tho 
good  providence  of  God,  as  one  of  the  principal  causes  whicl 
induced  the  Fathers  of  the  Church,  assembled  by  the  authority 
and  under  the  direction  of  Pius  IV.,  in  the  later  sessions  of 
the  Tridentine  Council  to  approach  the  question.  The  always 
loose  and  often  heretical  opinions  that  had  been  set  afloat 
by  the  so-called  Reformers  with  regard  to  the  unity,  indis 
soluble  nature,  and  Divine  institution  of  this  Sacrament,  as 
well  as  tho  power,  (claimed  by  the  Church),  of  regulating  its 
provisions,  had  doubtless  also  conspired  to  render  necessary  a 
formal  definition  of  doctrine  on  those  vital  points ;  but  they 
could  scarcely  have  had  any  considerable  weight  in  eliciting 
those  particular  canons,  to  which  alone  we  are  about  to  limit 
our  attention. 

On  the  eleventh  of  November,  A.D.  1563,  the  assembled 
bishops  in  their  twenty-fourth  session  assented  to  twelve 
canons  on  the  subject  of  marriage  which,  with  all  the  other 
acts  of  the  Council,  were  confirmed  by  a  Bull  of  Pius  iV., 
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dated  January  26,  1561.  The  following  is  the  third  of  these 
canons  : 

"  If  any  one  shall  say  that  those  degrees  of  consanguinity  The  two 

/  J  ,  ?    _        .   .  i   •     j          canons  of 

and  affinity  alone,  which  are  expressed  in  Leviticus,  can  hinder  the  council 
J  '  f  on  the  pro- 

marriage  from  being  contracted  and  annul  it  when  contracted,   hunted 

and  that  the  Church  cannot  dispense  in  some  of  these,  or 
decree  that  other  degrees  beyond  these  should  hinder  and 
annul  (marriage),  let  him  be  anathema."  l 

The  fourth  canon  defines,  if  If  any  one  shall  say  that  the 
Church  cannot  constitute  impediments  which  render  mar 
riage  invalid,  or  has  erred  in  constituting  them,  let  him  be 
anathema."  c 

An  examination  of  these  two  canons  of  the  Tridentino 
Council  will  convince  us,  that  they  have  left  many  most  im 
portant  questions  connected  with  the  subject  of  the  prohibited 
degrees  still  undetermined ;  but  they  have  nevertheless  served 
to  take  certain  fundamental  principles  out  of  the  region  of 
discussion,  by  giving  to  them  the  indisputable  authority  of 
Divinely  revealed  truths,  and  have  thus  prepared  the  way  for 
further  and  more  precise  determinations  in  the  future. 

It  will  be  seen  at  once  that  the  Ecumenical  Council  deter 
mined  three  points;  which  we  propose  to  consider  separately. 

i.  It   is   of  faith   that   the    Church,    by   Her   independent  i.  The 

.  .  : .  ,.  Church  can 

authority,  has  power  to  constitute  such  impediments  to  mar-  constitute 

t  .  .  diriment  iui- 

nago  as  render  the  nuptial  contract  vpso  facto  void,  supposing  pediments, 
it  to  be  attempted. 

Now  it  is  an  old  adage  of  the  Schools,  ab  esse  ad  posse  valet  List  of  them. 
lllatio, — what  actually  is,  evidently  can  be.  But,  as  a  fact, 
there  are  fifteen  kinds  of  diriment  impediments,  most  of  them 
rf  very  ancient  institution,  yet  for  the  most  part  not  discover 
able  in  any  positive  law  Divinely  promulgated.  They  are 
ncluded  in  the  following  mnemonic  lines,  which  we  have  taken 
:he  liberty  of  turning  into  English  : 

1  "  Si  quis  dixerit,  cos  tantmn  consanguinitatis  ct  affinitatis  gradus,  qui 
jevitico  exprimuntur,  posse  impediro  matrimoninm  contralicndam,  et  diri- 
nerc  contractum ;  nee  posse  ecclesiam  in  nonnullis  illornm  dispensare,  aut 
iOnstituere,  nt  plures  impediant  et  diriinant  :  anathema  sit." 

a  "  Si  quis  dixerit,  ecclesiam  non  potuissc  constituere  impedimenta  matri- 
noninm  dirimentia,  vel  in  iis  constituendis  errasse  :  anathema  sit." 
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12  34 

Error,     Conditio,     Votum,    Cognatio,         Error,      Condition,     Vow,    Relation 
Crimen,  5 

Crime, 

6  789 

Cnltus  disparitas,  Vis,  Ordo,  Ligamen,        Religious  bar,  Fear,  Orders,  Marriage 
Honestas,  bond, 

10  il        12  13 

./Etas,    Aifiuis,     si    Clandestinns,    et        Decency,  Age,   Affinity,   and  rite 
Impos, 

11 

Rapture  sit  mulier,  nee  parti  reddita        Or  pledge   Clandestine,   Impotence 
tuta?,  15 

or  girl 

JLoo  socianda  vetant  connubia,  facta        Seiz'd  from  her  home,  nor  free  tc 
retractant,  say  her  will, 

These  marriage  vows  forbid,  an  an 
when  made. 

It  would  take  us  too  much  out  of  our  road,  were  we  tc 
attempt  anything  like  a  detailed  or  Theologically  precise 
account  of  these  several  impediments ;  but  many  of  the  m 
would  be  unintelligible  as  they  stand,  unless  we  affordod 
some  brief  explanation  of  what  they  mean.  We  shall,  ther3- 
fore,  content  ourselves  with  giving  a  popular  explanation  off 
each,  carefully  eschewing  any  of  the  numerous  questions  D£ 
the  School  which  surround  them  on  all  sides.  The  reader  w:ll! 
come  across  old  friends  whose  acquaintance  he  has  already 
made  in  these  pages  ;  but  it  will  not  be  unprofitable  to  take  a 
synoptical  view  of  them  all  together. 

1.  Error   stands   for  any  vital  mistake   about    the  person 
with  whom  the  marriage  contract  is  made;    as,  e.g.  if  a  man 
marries  Anne,  supposing  her  to  be  Mary,  Anne's  sister. 

2.  Condition  is  an  impediment  practically  obsolete,  now  that 
the  system  of  slavery  and  of  serfdom  has  passed  away.     ]t 
arose  when  marriage  was  contracted  between  two  persons,  cf 
whom  one  was  of  servile  condition,  while  the  fact  was  unknown 
to  the  other  party  at  the  time. 

3.  Vow  is  an  impediment  caused  by  the  previous  emission 
of  a  solemn  vow  of  chastity ;  in  an  Order,  therefore,  which  has 
been  approved,  as  such,  by  the  Church. 

4.  Relationship  is  an  impediment  caused  by  nearness  either 
of  blood,  of  grace,  or  of  law.     The  first,  or  relationship  oj' 
consanguinity,    our   readers   must   well   understand   by   this 
time.     Spiritual  relationship  exists  between  godparents  and 
godchildren.     Legal  relationship  is  constituted  by  legal  adop 
tion. 
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5.  The   impediment    of    crime   arises    either   from   mutual 
adultery;    or  from  homicide  of  the  husband  or  wife  who  may 
stand  in  the  way  of  marriage,  by  mutual  conspiracy ;  or  from 
adultery  and  homicide  combined.     In  this  last  case,  it  is  not 
necessary  that  there  should  have  been  a  mutual  conspiracy  to 
murder  the  living  obstacle. 

6.  The  bar  of  religion  forms  an  impediment  to  marriage, 
when  the  parties  are  not  both  baptized  Christians. 

7.  Fear  causes  a  diriment  impediment  of  marriage,  when  it 
s  so  grievous  as  to  fetter  unjustly  the  freedom  of  the  will  in 
be  case  of  either  of  the  contracting  parties. 

8.  The  three  greater  or  sacred    Orders,   viz.  the  Subdia- 
onate,   Diaconate,   and  Priesthood,   hinder  those   who  have 
eceived  any  of  them  from  entering  the  married  state,  and 
nnul  the  contract,  if  attempted. 

9.  The  marriage   bond  is  an  impediment  which  forbids  a 
lerson,  already  married,  from  marrying  again  while  the  partner 
s  alive. 

10.  The  impediment  of  pnllic  decency  arises,  (as  we  have 
Iready  seen),  between  each  of  the  persons  who  have  con- 
racted   but   not  consummated  marriage,  on   the   one  hand, 
ind  the  relatives  of  the  other  partner  up  to  a  certain  degree  ; 
,nd  similarly  between  each  of  two  persons  engaged   to   be 
narried  and  their  respective  relatives. 

11.  The  impediment  of  age  forbids  any  contract  of  marriage 
Between  two  persons,  till  they  have,  both  of  them,  arrived  at 
he  canonical  age  of  puberty. 

12.  Affinity  annuls  marriage  of  widowers  or  widows  with 
he  relatives  of  their  deceased  partners. 

13.  Clandestinitij  is  an  impediment  caused  by  the  fact,  that 
he  marriage  has  taken  place  without  the  requisite  solemnities, 
.  e.  without  the  assistance  of  the  Parish  priest  and  the  pre- 
ence  of  at  least  two  witnesses.     This  impediment  holds  good 
inly  in  those  countries,  where  the  decree  of  the  Council  of 
Vent  has  been  promulgated. 

14.  Impotence  is  an  impediment  arising  from  physical  in- 
apacity  to   perform  the   sexual    obligations  of  the  married 
fe. 

15.  liaptus,  or  violent  seizure,  is  the  forcible  abduction  of  a 
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ii.  The 
Church  can 
luake  other 
thaii  the 
Levitical  de 
grees  an  im 
pediment  to 
marriage. 


iii.  The 
Church  can 
dispense  in 
some  of  the 
Levitical 


woman  from  her  home  or  other  place  of  safety  to  some  abod< 
where  she  is  detained,  against  her  will,  under  the  power  of  the 
man,  with  the  intention  of  securing  marriage  with  her.  Sucl 
a  proceeding  renders  the  contract  invalid,  so  long  as  it.  i.' 
made  while  the  woman  is  in  captivity. 

It  will  be  seen  from  the  above  catalogue  that,  though  some, 
of  these  impediments  may  be  dictates  of  the  natural  law,  yel 
a  considerable  number  of  them,   (which  were  in  force  long 
before  the  Council  of  Trent), ,are  of  purely  Ecclesiastical  sanc 
tion.     Take,  as  an  instance,  the  impediment  of  spiritual  re-, 
lationship    which  existed,   as  we  have  already  seen,   in  the 
Primitive  Church;  and  which  is  certainly  a  merely  positive 
law  of  the  Church.     Yet  it, — and  in  like  manner  the  others  inr 
the  above  list, — not  only  makes  it  unlawful  to  contract,  bat 
renders  the  contract  ipso  facto  null  and  void.     The  Council  otf 
Trent,  therefore,   did  no  more  than  vindicate  the   Churcl/» 
legitimate    authority   to    do   what   She    had  been    doing  f;>r 
centuries,   and   establish  that   right   as   a   principle  of  fai  ih 
against  the  recent  assaults  of  the   innovators.     Nor  do  we- 
imagine  that  on  this  head  there  is  likely  to  bo  any  markcdi 
dissidencc  between  Dr.  Pusey  and  ourselves.     We  may,  ther3- 
fore,  safely  pass  on  to  the  second  point. 

ii.  It  is  of  faith,  that  the  Church  may  constitute  degrees  off 
consanguinity  and  affinity,  other  than  those  enumerated  in  Lt  - 
viticus,  to  be  an  impediment  which  renders  the  marriage  con 
tract  null  and  void.  Here,  again,  the  observations  repeatedly 
let  drop  by  Dr.  Pusey  throughout  his  Evidence,  and  Prefaci,. 
would  lead  us  to  conclude  that  he  admits  the  legitimacy  of  the 
Church's  jurisdiction  so  far.  Moreover,  as  She  had  exercise  1 
it  without  protest  long  before  the  time  of  S.  Gregory  tha 
Great  and  consequently  some  centuries  before  the  schism  cf 
the  Greek  Church,  we  should  be  loth  to  believe,  (in  the  ab 
sence  of  his  own  assertion  to  such  effect),  that  his  animosity 
against  the  Council  of  Trent  would  carry  him  to  such  extremes. 

iii.  The  third  principle  which  the  Council  has  enunciated  ii 
its  two  canons  on  the  subject,  is  this ;  that  the  Church  has 
power  to  dispense  in  some  of  those  degrees  of  consanguinity 
and  affinity  which  are  expressly  enumerated  in  the  Levitical 
prohibitions. 
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This  is  the  only  proposition  in  the  Tridentine  definitions 
which  invites  our  special  attention ;  because  it  directly  affects 
the  subject-matter  of  the  present  volume,  and  has  in  conse 
quence  been  violently  assailed,  (as  we  shall  see  presently),  by 
Dr.  Pusey.  It  will  be  our  painful  duty  to  examine  those  attacks 
later  on,  together  with  the  doctrinal  account  given  by  that 
writer  of  the  Papal  power  of  dispensation ;  but,  for  the 
moment,  let  us  confine  our  inquiry  to  this  teaching  of  the 
fourth  canon. 

a.  It  declares,  then,  that  the  Pope  can  lawfully  grant  a  dis-   »•  The     . 

J    * '      _  ran  dispense 

pensation  in  some  of  those  degrees  both  of  consanguinity  and  sonie- 
affinity  which  are  included  in  the  Levitical  prohibitions. 

b.  It  implicitly  gives  us  to  understand  that  the  Pope  can-  b.  Not  iu ail. 
not  lawfully  grant  a  dispensation  in  all  of  them  ;  for  so  the 
peculiar  wording  seems  to  hint.     But  the  canons  of  Ecume 
nical  Councils  are  not  drawn  up  by  hap-hazard;  on  the  con 
trary,  every  phrase,  every  word,  has  been  previously  considered 

with  the  greatest  care,  and  is  discussed,  if  necessary,  in  session 
the  assembled  Fathers.  We  may  therefore  conclude  that 
:he  canon  was  intended  to  imply  the  existence  of  a  limit  to 
•he  Papal  prerogative.  Hence  there  arises  a  very  funda 
mental  question  as  to  the  source  and  extent  of  such  limitation  ; 
.vhich  we  cannot  allow  to  pass  altogether  without  answer. 

When  our  blessed  Redeemer  was  about  to  leave  His  infant  Extent  ami 
Dhurch  in   order  to  take  possession  of  His   Throne  by   the  Papaiprero- 
•ight  hand  of  His  Father,  He  said  these  solemn  and  pregnant 
vords   to    the    College  of  Apostles  :    "  As  the  Father  hath 
it   Me,    I    also  send   you.     When   He  had   said  this,   He 
jreathed  on  them,  and  He  said  to  them,  Receive  ye  the  Holy 
jhost ;  whose  sins  you  shall  forgive,  they  are  forgiven  them, 
md  whose  you  shall  retain,  they  are  retained."1     By  these 
vords,  then,  the  Son  of  man  transferred  His  own  mission,  so 
o  say,  from  Himself  to  the  eleven  Apostles.     As  the  Father 
lad  sent  Him  for  the  salvation  of  the  world,  for  the  revelation 
>f  the  truth,  for  the  release  of  sinners  from  their  sin ;  so,  with 
ike   aims,    powers,    and    authority,   did   He  send  them   out 
unong  men  as  His  vicegerents.     And  as  the  human  nature  of 

1   S.  John  xx.  21-23. 
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Christ  was,  as  it  were,  consecrated  to  the  work  of  this  Missioi» 
by  its  substantial  union  with  the  Person  of  the  Word;  so,  w 
a  like  though  not  equal  order,  did  He  consecrate  the  Apostle 
to  that  same  mission  which  He  was  about  to  confide  to  them 
For,  to   this  end,  He  breathed   over  them  the  Holy  Spiri 
Who  proceeds  from  the   Son    as  well  as  from  the  Father 
giving  to  them  the  power  of  absolving  from  sin  or  of  refusing 
absolution,  as  their  judgment,  guided  by  the  illumination  o 
the  Messed  Spirit,  should  determine.     These  powers  Pei,e- 
had,  of  course,  received  with  the  rest ;  but  he  had  alread; 
been  promised  a  great  deal  more.     For  Jesus,  towards  th»» 
close  of  His  mortal  life,  had  assured  him  of  singular  and  dis 
tinctive  privileges  that  should  remain  with  him  and  with  hi  * 
successors.     He  announced  to  him  his  future  appointment  t- 
be  His  Divine  Master's  Vicar, — He  selected  him  as  the  foun 
dation-stone  of  His  Church,  Her  buckler  against  the  assault^ 
of  hell ;  and,  in  so  doing,  Ho  concluded  His  solemn  announce 
ment  with  these  memorable  words  :  "  I  will  give  to  thee  t'ltr 
keys  of  the  kingdom  of  heaven ;  and  whatsoever  thou  shrill 
bind  upon  earth,  it  shall  be  bound  in  heaven;  and  whatsoev3«i 
thou  shalt  loose  upon  earth,  it  shall  be  loosed  also  in  heaven." 
It  is  true  that,  somewhat  later  on,  our  dearest  Lord  said  Iik3^ 
wise  to  the  assembled  twelve,  "  Whatsoever  you  shall  bii  «j 
upon  earth,  shall  be  bound  also  in  heaven;  and  whatsoev- > t 
you  shall  loose  upon  earth,  shall  be  loosed  also  in  heaven  "  \ 
and  there  is  no  doubt,  (for  the  written  and  unwritten  Woi «  I 
alike  confirm  it),  that,  besides  the  ordinary  powers  and  gif   \ 
of  the  Episcopal  office  which  the  Apostles  received  and  handet 
down  to  their  successors,  a  universal  jurisdiction  was  grante» 
to  them, — under  the  Primacy,  however,  of  Peter, — which  live* 
and  died  with  their  Apostolate.     But  Christ  never  made  thei- 
the  Eock  on  which  Ho  built  His  Church.     He  never  gave  t 
them  the  keys  of  the  kingdom  of  heaven.     He  never  commit 
sioned  them  to  feed,   ?'.  e.  to  guide,  direct,  and  govern   Hi 
whole  Church,  as  He  did  to  Peter.3     Moreover,  thero  is  ever 
reason  to  believe  that,  though  the  words  addressed  to  Pete 


S.  Matt.  xvi.  19.  2  Jl.id.  xviii.  18 

3  S.  John  xxi.  15-17. 
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and  afterwards  to  all  the  Apostles,  were  the  same,  there  must 
have  been  a  considerable  difference  in  the  meaning  which  He 
intended  to  convey.  For  Peter  was  with  the  rest  on  the 
second  occasion,  when  the  words  were  spoken  ;  why,  then,  is 
it  that  the  words  were,  first  of  all,  addressed  personally  to 
himself,  and  that  too,  in  immediate  connection  with  the  colla 
tion  of  the  keys  ? 

However,  as  we  are  not  engaged  in  proving  the  Papal 
Supremacy,  we  must  content  ourselves  with  a  simple  state 
ment  of  Catholic  teaching.  When  Christ  Jesus  gave  to  Peter 
the  keys  of  the  kingdom  of  heaven,  He  confided  to  him  His 
own  keys, — "  the  key  of  David/' 1 — "  the  key  of  the  house  of 
David,''  2 — the  key  of  Him  "  That  openeth,  and  no  man 
shutteth ;  shutteth,  and  no  man  openeth."  Receiving  thus 
the  keys  of  the  heavenly  kingdom  which  is  the  Church,  Peter 
received  the  office  of  supreme  Ivuler  over  Her  in  the  place  of 
Christ.  The  Lord  of  the  Church  made  him  His  plenipotentiary, 
gave  to  him  universal  and  fullest  spiritual  jurisdiction,  similar 
to  that  which  He,  as  Son  of  man,  had  received  from  the 
Father.  Peter  was  to  open;  and  after  that,  no  man  shutteth. 
If  Peter  shut;  after  that,  no  man  openeth.  Christ  our  Lord 
entirely  confided  the  moral  as  well  as  political  government  of 
His  Church  to  the  Prince  of  the  Apostles  in  his  own  person 
and  in  that  of  his  successors.  He  reserved  nothing  to  Himself 
save  the  essential  constitution  of  II is  Church  and  the  institu 
tion  of  the  Sacraments;  for  the  faith  and  natural  law  Ho 
Himself  could  not  change,  seeing  that  lie  could  not  deny 
Himself.  Wherefore  without  modification  or  limit  He  says  to 
Peter,  "  Whatsoever  thou  shalt  bind  on  earth/' — whatever 
laws,  statutes,  ordinances  you  shall  make  as  rules  for  the 
guidance  of  the  faithful, — "  it  shall  bo  bound  in  heaven  " 
by  My  Divine  ratification  ;  "  and  whatsoever  thou  shalt  loose 
on  earth," — by  repeal  of  laws  and  statutes,  by  indulgence,  or 
dispensation,  or  grace, — "it  shall  bo  loosed  also  in  heaven." 

Thus  the  Pope  has  received  from  Christ  supreme  jurisdic 
tion  over  vows,  oaths,  excommunications,  interdicts,  Eccle 
siastical  laws,  customs,  statutes,  ritual ;  and  can  repeal  or 

1  Apoo.  iii.  7.  2  Tsniiif?  xxii.  22. 

3  Apoo.  iii.  7. 
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impose,  absolve  or  retain,  dispense  or  not,  at  his  gooc 
pleasure ;  yet,  as  one  who  must  direct  all  his  government,  with 
the  assistance  of  the  Blessed  Spirit,  to  the  glory  of  God  anc 
the  good  of  souls,  and  is  responsible  to  God,  but  to  God  only 
for  the  exercise  of  his  great  authority. 

It  is  evident  at  a  glance,  that  such  prerogative  of  binding 
and  of  loosing  must  necessarily  include  the  dispensing  powei 
in  the  matter  of  marriage  impediments.  And  it  follows  from 
what  has  been  already  advanced,  that  in  whatever  cases  Chrisi 
could  dispense  by  His  own  omnipotent  Will  from  such  im 
pediments,  in  those  same  cases  Peter  and  his  successors  oar. 
dispense  by  plenary  delegation  from  Christ ;  save  where,  (an  ic 
the  case  of  the  impediment  arising  from  the  continuance  of  i 
previous  marriage  consummated),  He  has  expressly  reserved 
the  dispensation  to  Himself.  But  not  even  God  can  formdlj 
dispense  in  the  natural  law,  for  the  reasons  already  given  in 
our  fourth  chapter;  therefore  neither  can  the  Pope.  For  is- 
much,  then,  as  the  Divine  Redeemer  did  not  legislate  on  those 
impediments  of  consanguinity  and  affinity,  but  left  the  det3r- 
mination  of  them  to  His  Church,  and  seeing  that  the  posit  ve 
Divine  law  given  to  the  Jews  was  entirely  annulled  when  the 
veil  of  the  Temple  was  rent  asunder  from  the  top  to  the 
bottom  on  the  first  Good  Friday,  it  follows  that  the  only  licnli 
to  the  Papal  power  of  dispensation  is  the  eternal,  unchangi  ig 
law  of  nature. 

It  is  not  our  purpose  to  determine  at  present  what  is  thai 
degree,  (or  what  those  degrees,  if  more  than  one),  of  con 
sanguinity  or  affinity,  in  which  marriage  is  forbidden  by  t'.io 
primeval  dictate  of  right  reason.  This  subject  is  reserved  f  )i 
another  chapter.  All  we  affirm  now  is,  that  the  Supreme 
Pontiff  cannot  grant  a  formal  dispensation  for  marriage  in  aiij- 
degree  which  is  certainly  prohibited  by  the  natural  law.  Ar  d 
such  is  the  limitation  to  his  power  which  is  implied  in  this 
canon  of  the  Tridentine  Council. 

We  thence  deduce  a  practical  corollary,  which  is  of  re 
inconsiderable  importance.  It  follows  that,  in  the  judgment 
of  the  Tridentine  Fathers,  there  are  some  degrees  of  coii- 
sanguinity  and  affinity  in  which  marriage,  though  forbidden 
by  the  Levitical  precepts,  is  not  prohibited  by  the  natural  lav. 
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Before  we  proceed  to  the  examination  of  Dr.  Fusey's  state- 
nents  concerning  the  Council  of  Trent  and  the  doctrine  and 
)ractice  of  the  Catholic  Church  since  that  Council,  there  is  Trent 
mother  perfectly  distinct  part  of  its  authoritative  acts,  which 
t  is  incumbent  on  us  to  set  before  our  readers.  Many  of 
hem  are  probably  aware  that,  contemporaneously  with  its 
lefinitions  of  dogmatic  truths,  sessions  were  also  held  and 
lecrees  passed  for  an  Ecclesiastical  Reformation  connected, 
or  the  most  part,  with  the  subject-matter  of  the  preceding 
logmatic  decrees.  Accordingly,  in  the  twenty-fourth  Session 
n  which  the  canons  above  named  were  agreed  to,  a  decree 
vas  also  drawn  up  touching  a  Reformation  in  many  matters 
connected  with  the  Sacrament  of  Marriage.  The  fifth  of  its 
lisciplinary  chapters  treats  of  the  prohibited  degrees  and  the 
exercise  of  the  dispensing  power  in  their  regard,  as  follows  : 
1  If  any  one  has  presumed  knowingly  to  contract  a  marriage  ™*11(?ecree 
vithin  the  prohibited  degrees,  let  there  be  separation,  and  let 
10  hope  be  held  out  of  obtaining  a  dispensation.  And  let 
his  hold  good  more  especially  in  the  case  of  one  who  has  not 
>nly  ventured  to  contract,  but  to  consummate  the  marriage. 
3nt  if  he  did  it  in  ignorance,  in  the  event  of  his  having  dis- 
•egarded  the  solemnities  requisite  in  contracting  marriage," 
bans,  assistance  of  the  parish  priest,  presence  of  two  wit- 
iesses,)  "  let  him  be  subjected  to  the  same  punishment,  for 
le  is  not  worthy  to  have  easy  experience  of  the  Church's 
dndness,  Whose  salutary  precepts  he  has  presumptuously 
lespised.  But  if,  after  having  gone  through  these  solemnities, 
he  existence  of  some  impediment  should  afterwards  come  to 
iis  knowledge,  of  which  it  is  probable  that  he  was  not  aware ; 
a  that  case  dispensation  may  be  granted  with  greater  facility 
i,nd  gratis.  As  regards  marriages  which  are  in  contempla- 
ion,  either  let  no  dispensation  be  granted  at  all,  or  rarely ; 
tnd  in  that  case  let  it  be  granted  for  reason  sufficient,  and 
trails.  In  the  second  degree  let  a  dispensation  never  be 
riven,  except  in  the  instance  of  great  princes  and  for  the  sake 
>f  the  public  good."  J 

1  "  Si  quis  iutra  graclus  prohibitos  scienter   matrimonium  coutrahere  pra?- 
umpserit,    separetur,    ct    spe   dispensationis   conseqneivlo?   careat ;    iclque  in 
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Twofold 
meaning  of 
the  -word 
gratis  in  this 
decree. 


Dr.  Pusey's 
doctrinal  ac 
count  of  the 
Council  of 
Trent. 


These  regulations  are  purely  directive,  and  as  they  wen 
confirmed  by  Pope  Pius  IV.,  arc  authoritative.  There  is  onl; 
one  point  in  them  that  needs  any  explanation.  The  word 
gratis,  is  used  twice,  and  has  a  distinct  significancy  in  each  c 
the  places  where  it  occurs. 

In  dispensations  that  are  now  conceded  through  the  1J<  m 
tentiaria,  (in  order  either  to  remedy  the  nullity  of  incestr.ou 
marriages  already  contracted,  or  to  put  an  end  to  a  course  c 
former  sin  with  its  actual  and  unavoidable  results  by  th 
marriage  of  the  now  penitent  delinquents),  a  fine  by  way  c 
penance  is  ordinarily  imposed,  which  is  bestowed  on  the  poo 
or  on  other  charitable  objects.  In  the  first  place,  therefDrt* 
where  the  word,  gratia,  is  used,  the  Tridentine  Fathers  mil 
that,  if  there  has  been  no  perversity  of  will  and  the  inoe*n 
tuous  marriage  was  contracted  in  ignorance,  the  accustome] 
fine  should  be  remitted. 

In  the  second  place  where  the  word  occurs,  (in  which  tl.ei 
is  question  of  marriage  not  contracted  but  only  contemplate* 
and  petition  for  dispensation  is  made  through  the  Dataricu 
the  Fathers  recommend  that  the  dispensation  should  be  give 
for  nothing,  'i.e.  without  fee  of  any  kind,  so  far  as  the  «li 
pensing  authorities  are  concerned.  But  such  a  rule  does  no 
cannot  absolve  the  petitioner  from  the  necessity  of  paying  tl 
legal  remuneration  to  his  advocate,  (if  there  should  be  one 
or  other  expenses  usually  connected  with  processes  in  a  ecu 
or  what  is  equivalent  to  a  court;  provided  that  they  arequr 
independent  of  the  dispensing  authority. 

We  now  proceed  to  give  Dr.  Pusey's  views  concerning  tl 
Council  of  Trent,  as  gathered  from  a  series  of  animadversi  )i 
which  he  has  deemed  it  becoming  and  expedient  to  intcrwe 


co   multo  magis    locum  habeat,   qui   non   tantuni   matrimonium   contrail ej 
scd   ctiam  consnmmare   ansus  fuerit.     Quod  si  ignoranter  id  fecerit,  siq1 
dem  solcmnitates  requisitas  in  contrahendo  matrinionio  neglexerit,  eisdem  ;rn 
jiciatur  pcenis ;  non  cuim  dignns   cst  qui  ccclcsiaa  benignitatcm  facile  cxj  e 
atnr,  cnjus  salubria  prrccepta  tcmere  contompsit.     Si  vero  solemiitatibus  £* 
liibitis  impedimentuui  aliquod  postea  subessc  cognoscatur,  cujua  ille  prol*. 
bilem  ignorantiam  habuit,  tune  facilius  cum  eo  et  gratis  dispensari  poterit. 
contraheiidis  niatriinoniis  vel  nulla  omnino  detur  dispensatio,  vel  raro,  idq.> 
ex  causa  et  gratis  concedatur.     In  secundo  gradu  nunquam  di?pensetur  an 
inter  magnos  principc?,  ct  ob  publ'cam  causam." 
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with  other  matter,  in  the  preface  to  his  published  evidence 
and  in  the  evidence  itself.  We  will  first  string  them  together 
according  to  their  order  of  succession  in  the  work,  and  then 
reduce  their  contents  to  certain  definite  propositions,  so  as  to 
be  the  better  able  to  handle  them  according  to  their  de- 
serviiigs.  Here  follows  the  collection  : 

"  The  Council  of  Trent  endeavoured  to  restore  the  neglected  collection 

of  passages 

canons;    but,    having   itself  virtually   given   up    the    ancient  from  MS 
principle,  its  regulations  in  countries  not  exclusively  Catholic 
have  become  a  dead  letter"  l 

"  Those  who  advocate  these  marriages  seem  to  catch  at  the 
present  laxity  of  the  Roman  practice.  .  .  .  Although  the  modem 
practice  sprung  up  in  ceil  times  and  ivith  evil  men,  here  and 
here  alone,  according  to  these  parties,  the  practice  of  the 
Roman  Church  is  Scriptural  and  good." 

"  The  practice  of  the  Roman  Church  may  be  more  con 
sistently  explained  on  a  hypothesis  which  they  must  altogether 
reject,  the  doctrine  that  what  the  Pope  does  in  the  Name  of 
Grod,  he  does  by  the  authority  of  God.  The  Council  of  Trent 
axpresses  no  opinion ;  it  does  not  say  that  the  Lovitical 
degrees  are  not  the  law  of  God,  nor,  in  themselves,  binding 
still;  it  anathematizes  those  who  deny  the  Church's  power  to 
dispense  with  some  of  them,  but  it  admits  any  solution  equally 
,vhich  admits  this."  3  A  grotesque  illustration  of  what  would 
•esult  from  applying  to  the  living  decrees  of  the  Church  that 
Fractarian  method  of  interpretation,  which  committed  no  in- 
ustice  against  the  thirty-nine  Articles  of  the  Establishment. 

"For  myself,  I  came  to  the  conclusion  that  this  is  the  truer 
riew  of  the  origin  of  these  dispensations.  The  older  writers 
iay  that  the  popes  u:crc  led  to  this  ly  those  w/to  magnified  their 
lower. })  4 

"  Until  the  Church  of  Rome  has  decided  which  of  these  two 
grounds  she  takes,  in  permitting  marriages  forbidden  by  the 
jevitical  law,  whatever  individuals  say  is  but  their  private 
>pinion,  and  they  themselves  would  own  that  it  is  as  nothing 
Compared  to  the  weight  of  authority  which  the  Roman  Church 
oo  recognizes  against  them." 

1  Evidence,  &c.  Preface,  p.  Ix.  2  Ibidem,  p.  Ixr. 

3  Ibidem,    pp.  Ixv.  Ixvi.  4   Ibidem.  5  Ibidem,  p.  Ixvii. 
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Adverting  to  the  fact  that  modern  (i.e.  post-Trideutiue) 
Doctors  had  dropped  the  use  of  the  term,  Divine  Lawy  as 
distinguished  from  the  natural,  and  speak  only  of  the  Eccle 
siastical  and  of  the  Divine  natural  Law  in  connection  with 
these  prohibitions,  Dr.  Pusey  has  his  reason  for  the  change 
all  ready.  He  instructs  us  that  "  This  very  considerable  change 
was  made  under  a  bias.  The  acts  of  the  Popes  (or,  as  the 
Council  and  modern  writers  speak  '  the  Church/  "  ( — that  is  of 
a  writer  no  less  modern  than  S.  Ambrose,  who  declares,  ubi 
PetriiSj  ibi  Ecclesia), — te  whereas  hitherto  they  had  been  acts  of 
the  Popes  only  and  those  with  whom  they  advised)  " — (i.e.  the? 
Princes  of  the  Church  and  the  picked  Theologians  and  Jurists 
of  the  age,  — )  "  were  to  be  justified."  l 

"  The  Council  of  Trent  took  the  side  of  the  Popes  who  hr  d 
dispensed  within  the  Levitical  degrees ;  AND  WHAT  WAS  CATHOLIC 

BEFORE,    IT    DECLARED    HERETICAL/'2 

"  The  line  taken  by  the  ancient  Church  and  the  Church  of* 
England,  rejecting  all  involved  in  the  Levitical  degrees,  is  a 
clear  and  distinct  one  ;  the  Church  of  Rome  has  a  distinct  and 
strong  line  in  its  own  authority,  and  does  virtually  proceed  on- 
the  Levitical  degrees,  even  while  it  does  not  allow  them  to  l& 
absolutely  binding :  but  the  discussions  on  the  subject  shovr, 
that  there  is  no    tangible  line  besides."3     There  are   some 
choice  instances  of  self-contradiction  in  this  lucid  sentence  ; 
but  it  is  hardly  worth  our  while  to  notice  them. 

Dr.  Pusey,  with  a  modest  reserve  which  it  would  have  bee  a 
fortunate  for  his  position  as  a  Doctor  of  Theology  if  he  ha  3 
with  greater  consistency  embodied  in  practice,  expresses  a 
doubt  how  far  he  "  can  judge  as  to  a  system  in  which  he 
does  not  live."4  We  can  assure  him  with  all  possible  frank 
ness  that  he  is,  and  has  shown  himself  in  these  lamentabh 
quotations,  utterly  incapable  of  forming  any  true  opinion  about 
it  at  all.  He  seems  to  regard  the  Church  of  Christ  with  as  littl  3 
practical  respect  as  he  does  his  own  communion,  and  to  treaj 
Her  Canons  and  decrees  in  the  same  spirit  of  eclectic  criticism 
as  that  with  which  he  handles  his  Anglican  symbols  .5  Now  he 
may  treat  his  Anglican  thirty-nine  articles,  maimed  liturgy,  and 

:  Evidence,  n.  479.  pp.  44,  45.  2  Ibidem,  n.  482,  p.  47. 

3  Ibidem,  n.  488,  pp.  51,  52.  <  Ibidem,  n.  479,  p.  43, 

"  T!i '  Italics  i  afshn  are  mir  O'.vn. 
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black  rubrics,  (so  far  as  we  are  concerned),  according  to  his  good 
pleasure.    He  can  do  them  neither  harm  nor  good  ;  and  even  if 
he  could,  it  is  no  concern  of  ours.     He  may  whitewash  them, 
so  as  to  obliterate  their  original  Protestantism  to  the  outward 
eye,  if  it  so  please  him ;    but  he  will  not  be  allowed  with 
impunity,  so  long  as  there  is  a  Catholic  to  confront  him,  to 
bespatter  the  sacred  canons  of  an  Ecumenical  Council  with  his 
untempered  mortar.      He  must  be  taught  to  understand,  (and 
we  shall  in  closing  this  chapter  do  our  best  to  help  him  to  such 
knowledge),  that  he  is  not  dealing  with  dead  documents,  pre 
served  from  decay  in  the  Archives  of  the  State,  but  with  the 
decrees  of  a  living  Authority  which  can  strike  now,  as  in  the  time 
of  Peter,  with  its  heaven-confirmed    anathema — an  infallible 
Voice,  that  in  various  ways  is  ever  ready  to  explain  its  own 
decrees  and  condemn  perversions  of  their  meaning,1 — an  in 
fallible  Tribunal  of  Truth,  which  is   the  mouth-piece  of  the 
ever-blessed  Spirit.     There  is  no  room  here  for  using  terms 
«of  a  false  complacency.     It  is  our  bounden  duty  to  denounce 
tthe  rash  presumption  which  fingers  the  deep  things  of  God 
•with  an  easy,  self-satisfied  familiarity  that  is  startling,  even 
when   exhibited   towards   a   religious   institution  which  owes 
sits  origin  to  human  diplomacy.     "  Qni  cedderit  super  Lapi- 
nielli  istum   confringetur ;   super   quern    vero   ceciderit,  content 
>eum."  2 

Let  us  now,  then,  summarize  Dr.  Pusey's  assertions  in  the 
shape  of  a  series  of  propositions  ;  commenting  on  them  briefly 
as  they  pass  before  us. 

a.  The  Church  for  fifteen  centuries,  up  to  the  Pontificate  of 
Alexander  VI.,  taught  that  the  Levitical  prohibitions  of 
marriage  within  certain  specified  degrees  of  consanguinity 
and  affinity  continued,  even  after  the  close  of  the  Mosaic 
dispensation  and  the  abrogation  of  the  Sinaitic  Law,  to  bind 
the  human  conscience  by  virtue  of  their  primitive  Divine 
.nstitution,  and  that  they  are,  one  and  all,  dictates  of  the 
aatural  law,  eternal  therefore  and  immutable ;  so  that  they 


1  Since  the  Council  of  Trent  a  Congregation  has  been  permanently  esta- 
>lished  for  the  purpose,  mainly,  of  interpreting  the  decrees  of  that  Council. 

2  S.  Matt.  xxi.  44. 
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cannot  be  subjected  to  the  dispensing  power  of  any  liuman 
authority. 

As  the  principal  scope  of  this  volume  has  been  to  demon 
strate  the  utter  groundlessness  of  these  fancies,  with  one 
important  remark  we  will  pass  on. 

There  are  only  two  ways  by  which  the  Catholic  Church 
speaks  with  a  strictly  infallible  authority  to  Her  faithful 
children,  i.e.  either  by  a  Papal  definition  or  by  the  decrees  of 
a  Council  that  have  been  solemnly  confirmed  by  the  Pop-3. 
In  neither  of  these  ways  did  the  Church,  during  those  fifteen, 
hundred  years,  utter  a  word  on  the  subject  of  the  Levitical 
prohibitions  in  the  way  described. 

In  a  certain  sort  of  a  way,  however,  it  may  be  said  that  the 
Church  speaks,  (and  most  assuredly  She  infallibly  pronounces), 
when  there  is  so  general  a  consent  among  the  faithful,  and 
particularly  among  the  authorized  teachers  of  the  Church,  at 
any  given  time,  touching  some  point  of  revealed  truth,  as  to 
leave  no  reasonable  doubt  that  such  is  the  authoritativo 
doctrine  of  the  Church  at  large.1  But  neither  in  such  wiso 
has  tile  Church  pronounced  on  the  present  case.  There  haf; 
Kever  been  such  general  consent  of  Fathers,  Doctors,  or 
Jurists,  as  a  matter  of  fact  touching  any  one  of  the  statement* 
which  we  are  now  considering. 

b.  This  uniformity  of  the  Church's  teaching,  says  Dr. 
Pusey,  was  first  broken  in  upon  by  the  fact  of  Alexander  VI. 
having  granted  the  first  dispensation  to  marry  a  deceased 
wife's  sister,  and  another  dispensation,  (the  first  of  its  kind), 
to  marry  an  aunt.  His  evil  example  was  afterwards  followed 
by  Julius  II.,  who  granted  a  further  dispensation,  (the  first  of 
its  kind),  to  marry  a  deceased  brother's  widow.  But  these 
were  "  two  bad  Popes/'-  and  these  dispensations  "were  given 
ly  two  Popes,  whose  moral  and  religious  character  is  a  note 
upon  their  acts."3 

We  have  here  two  broad  statements,  each  of  which  we  most 
emphatically  deny. 

] .  First  of  all,  it  is  not  true  to  say  that  dispensations  within 

1  "  Qncc  ordinario  totiua  Ecclesiae  per  orbem  dispcrsce  magisterio  tanquum 
uivimtus  revelata  traduntur."— Litteno,  Tuas  libenter,  21  Dec.  1863. 

2  Evidence,  &c.  Preface,  p.  Ix.  3  Ibidem,  11.  461,  pp.  26,  27. 
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the  Levitical  degrees  were  unknown  before  the  time  of 
Alexander  VI.,  even  if  we  limit  our  inference  to  the  few  cases 
;hat  have  survived  the  destructive  footsteps  of  time.  For,, — 
:o  say  nothing  of  the  dispensation  to  marry  a  niece,  (which  is 
-eckoned  by  Dr.  Pusey  among  the  degrees  prohibited  in 
Leviticus,)  referred  to  by  Count  Paternus,  as  S.  Ambrose 
nforms  us, — the  Council  of  Yeiine  or  Epaone,  in  A.D.  517, 
followed  afterwards  by  other  Councils,  dispenses  with  those 
vho,  before  the  promulgation  of  its  canons,  had  married  a 
jrother's  widow,  a  deceased  wife's  sister,  a  stepmother;  per- 
nitting  them  to  remain,  as  before,  in  the  full  intercourse  of 
vedlock.1  Innocent  III.,  in  the  thirteenth  century,  granted  a 
Dispensation  to  the  converts  from  infidelity  generally  in  the 
liocese  of  Tiberias,  that  if  they  had  married  in  the  second 
legree  of  consanguinity,  they  might  remain  together  in 
narriage  ;  and  he  also  gave  the  Livonian  converts,  who  had 
narried  their  brothers'  widows,  permission  to  retain  their 
wives,  provided  that  there  had  been  no  issue  by  the  first 
narriage.  Nor  will  this  proviso  be  of  much  service  to  Dr. 
3usey.  For  either  he  admits  the  exceptional  precept  in 
3euteronomy,  (which  enjoins  a  man  to  marry  his  brother's 
'•elict  if  she  be  childless),  to  form  part  of  the  natural  law,  and 
iherefore  to  be  obligatory  now ;  or  he  does  not.  If  he  does, 
Tulius  II.  did  nothing  more  than  Innocent  III. ;  and  both  were 
imply  enforcing,  as  they  were  bound  to  do,  the  natural  law. 
)r  he  does  not  admit  that  it  is  still  of  obligation.  And  this 
ve  know  to  be  his  opinion  ;  for  he  declares  distinctly  that  it  is 
,  merely  judicial  precept,  done  away  in  Christ.  Therefore  the 
latural  dictate  contained  in  the  Sinaitic  prohibition,  (Leviticus 
,:viii.  16),  stands  uncontested  in  its  universality  of  application. 
3ut,  if  so,  Innocent  III.  is  equally  guilty  with  Julius  II.  of 
auctioning  marriage  which  lias  been  strictly  prohibited  by 
he  natural  law,  as  confirmed  by  the  Divine  precepts  in 
.jeviticus.  And  this  dreadful  encroachment  was  perpetrated, 
ve  must  remember,  more  than  two  hundred  years  before 
\yexandcr  VI.,  by  a  Pope  whose  incidental  expressions,  as 

1  Can.  30.     The  same  dispensation  was  given  by  the  third  Council  of  Or 
gans,  A.U.  538. 
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contrasted  with  the  former's  acts,  constitute  the  groundwork 
of  this,  Dr.  Pusey's  first  Papal  contradiction.  Again ;  Martin  V. 
granted  a  dispensation,  as  we  have  seen,  in  A.D.  1418,  (before 
Alexander  VI.  was  born,)  to  a  Count  of  Foix,  permitting  him 
to  marry  his  deceased  wife's  sister ;  and  Sixtus  IV.  gave  a 
dispensation  to  Alphonso  VI.  of  Portugal,  sanctioning  marriage 
with  his  niece.  There  is  besides  the  celebrated  case  of  the 
B.  Urban  V.,  who  more  than  a  hundred  years  before  the 
Pontificate  of  Alexander  VI.  had  granted  a  dispensation  in 
the  first  degree  of  affinity.  So  much  for  the  first  assertion. 

2.  Secondly,  Dr.  Pusey  has,  without  a  shadow  of  founda 
tion,  blackened  the  character  of  Julius  II.  It  is  true  that  this 
Pope  has  been  subjected  to  the  malevolent  lampoons  of  satirises 
and  of  interested  factious,  which  is  only  saying  that  he  was 
one  of  the  Popes ;  but,  with  one  exception,  we  are  not  aware 
of  any  definite  charge  made  against  his  moral  character.  The 
exception  in  this  case  marvellously  confirms  the  rule.  Fon 
the  accusation  was  made  by  Louis  XII.,  who  was  at  the  tine 
maddened,  first  of  all,  because  his  army  had  been  defeated  by 
the  Papal  troops  with  the  brave  old  Pope  at  their  head  (the 
first  to  mount  the  breach),  and  then  by  the  intelligence  thi.t 
he  was  excommunicated,  and  his  kingdom  put  under  an  inter 
dict.  So  he  accused  the  Supreme  Pontiff  of  being  a  drunkard  ; 
besides  doing  a  number  of  absurd  and  outrageous  things 
against  his  authority.  But,  as  Eohrbacher  remarks,  it  was  a 
strong  thing  to  say  of  an  aged  Pope  "  who  never  drank  any 
thing  but  water,  and  whose  meals  only  lasted  the  space  of  one 
Our  Father  and  Hail  Mary."1  John  Stella,  a  contemporar) , 
paints  Julius  in  the  brightest  colours.  Le  Chevalier  Artau-1 
de  Montor  says  of  him  that  "he  was  invincibly  strong  i:i 
adversity,  implacable  towards  rebels,  and  would  not  suffer  i 
single  outrage ;  on  the  other  handjie  was  liberal,  courteous, 
faithful  to  his  promises,  magnificent,  constant,  the  unconquer 
able  champion  of  Ecclesiastical  liberty  and  the  Papal  dignity."- 

1  "  II  ira  jusqu'a  traiter  d'ivrogne  un  vienx  Pontife  qui  ne  boit  que  de  1'ean 
t't  dont  les  repas  ne  durent  que  le  temps  d'un  Pater  ct  d'un  Ave." — L.  Ixxxiii 
T.  xxii.  p.  377. 

2  (t  Jules  etait  d'une  force  invincible  dans  1'adversite,  implacable  envers  le, 
x'cbelles,  et  il  ne  suffrait  pas  un  ?cnl  outrage.    D'une  autre  part,  il  etait  liberal 
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Ciaconius  and  his  coadjutors  remark  of  him,  "  Nor  should  our 
esteem  for  him  be  the  less,  that  with  such  unbroken  courage 
he  fought  against  those  who  were  assaulting  the  Church's 
dignity  ;  since  the  condition  of  the  times  demanded  such  a 
man,  who  was  truly  supreme  Pontiff  by  his  piety  and  forti 
tude For  he  was  magnanimous,  acute,  constant, 

liberal,  implacable  towards  the  contumacious.  Self-restrained 
in  prosperity,  in  the  midst  of  calamities  ho  rose  superior  to 
himself.  His  courage  could  be  whetted,  not  weakened  by 
adverse  fortune."1  Moroni  adds,  "Besides  the  fact  that 
Julius  II.  was,  after  his  death,  highly  commended  in  the 
Lateran  Council"  (the  fifth  Lateran,  or  seventeenth  Ecumeni 
cal  Council,  convened  by  himself  and  concluded  under  his 
successor,  Leo  X.)  "other  more  dispassionate  authorities 
nobly  defend  him  from  both  charges,"  (of  having  opposed 
Louis  XII.,  and  of  having  in  person  assisted  at  the  war) 
"showing  that  lie  was  doubly  glorious;  first,  because  ho 
liolily  performed  his  sacred  duties  as  Pontiff,  and  then 
valiantly  maintained  his  rights  as  a,  temporal  Prince.  Italy 
will  ever  look  on  the  high-minded  Julius  II.  as  one  of  its 
principal  glories,  and  will  always  make  her  boast  of  him." 
Rohrbacher  is  no  less  explicit.  "  Great  Prince,"  he  exclaims, 
t(  and  great  Pontiff; — as  prince,  he  knew  how  to  draw  the 
sword  for  the  purpose  of  reducing  his  rebel  vassals,  of  deli 
vering  Italy  out  of  the  hand  of  strangers,  and  of  giving  back 
to  the  Roman  Church  Her  temporal  independence, — as  Pontiff, 

courtois,  fidelc  a  ses  promcsses,  magnifiquo,  constant,  defenseur  inexpugnable 
de  la  liberte  ecclesiastiquo  et  do  la  d  ignite  papale." — Histoirv  des  Souverains 
Pontifes  Remains,  T.  iii.  p.  425. 

1  "Nee  enim  probari  ob  id  minus  debet,  quod  tain  infracta  animi  virtute 
contra  Ecclesia?  dignitatis  invasores  propugnaverit,  quando  tcmporum  ea  coii- 
ditio  tantnni  virum  religione,  ac  fortitudine  vere  Maximum  Pontificem  postu- 
labat.  .  .  .  Erat  enim  ammo  magnus,  accr,  constans,  libcralis,  contumacibus 
implacabilis,  in  prosperis  continent,  in  calamitatibus  se  ipso  semper  excelsior ; 
irritari  adversis,  nou  enervari,  virtus  ejua  poterat." — Vit(v  ct  res  yestw  Ponti- 
ficum,  T.  ii.  p.  1372.  Roma-,  1630.  fol. 

a  "Ma  oltre  che  Ginlio  II.  fu  dopo  morte  conimendato  altamcnte  iiel  concilio 
generale  lateranense,  dell'  una  e  dell'  altra  accusa  egregiamente  lo  difendoiio 
altri  autori  piu  spassionati  dimonstrandolo  doppiamente  glorioso,  per  sacer- 
dozio  santamente.'esercitato,  e  pel  priucipato  valorosamente  sostenuto.  L'  Italia 
riguardera  semprc  nel  iiiagnaniuio  Giulio  II.  una  delle  principali  sue  glori;-,  c 
ne  far^  vanto  perenne." — Dizionario,  T.  xxxi.  p.  IfiO. 
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lie  made  use  of  all  these  advantages,  only  to  commence  a 
serious  reformation  of  the  Church  in  her  Head  and  in  Her 
members."1 

Kanke,  a  Protestant  historian,  thus  depicts  him.  "  He  had 
ever  sought  to  present  himself  in  the  character  of  a  liberator  ; 
governing  his  new  subjects  with  a  wise  benignity,  he  secured 
their  attachment,  and  even  devotion;  the  temporal  princes 
were  not  without  alarm  at  sight  of  so  many  warlike  popula 
tions  in  allegiance  to  a  Pope.  '  Time  was/  says  Machiavelli, 
'  when  no  baron  was  so  insignificant  but  that  he  might 
venture  to  brave  the  papal  power;  now,  it  is  regarded  witli 
respect,  even  by  a  king  of  France."'  In  no  one  of  theso 
authors  is  there  even  a  hint  thrown  out  as  to  any  charges  mado 
against  the  Pope's  moral  character.  Even  Mosheim,  who  i* 
not  over  scrupulous  when  he  thinks  he  sees  an  opportunity  f o  • 
indulging  his  Lutheran  animosity  against  the  Vicars  of  Christ, 
though  he  uses  big  words,  alleges  no  facts  :  "  To  the  odious 
list  of  vices,"  (not  only  not  substantiated,  but  not  even  chro 
nicled  by  him),  "  with  which  Julius  II.  dishonoured  the  Pon 
tificate,  we  may  add  the  most  savage  ferocity,  the  most  auda 
cious  arrogance,  the  most  despotic  vehemence  of  temper,  and 
the  most  extravagant  and  frenetic  passion  for  war  and  blood 
shed/'3 —  charges  which  might  easily  be  preferred  against 
any  prince  who  was  obliged  to  defend  the  liberties  of  his 
country  by  the  dread  alternative  of  war.  These  are  the  only 
indictments  which  the  Protestant  partisan  can  muster  against 
the  object  of  his  hatred.  He  does  not  venture  to  assail  the 
morals  of  Julius  with  anything  like  a  definite  accusation. 

After  such  varied  and  conclusive  evidence,  no  one  will,  we 
trust,  dispute  our  right  of  challenging  Dr.  Pusey,  as  we  now 
do,  to  produce  the  proofs,  (if  he  has  any),  for  the  assertion 

1  "  Grand  prince  et  grand  pontife  :  prince,  il  su  tirer  le  glaive  pour  reduire 
ses  vassaux  rebelles,  delivrer  1'Italie  des  etrangers,  et  rendrc  a  l'£glise  Ro- 
maine  son  independance  temporelle  :  pontife,  il  n'usa  de  tons  ces  avantages  que 
pour  comniencer  serieusement  la  reformation  de  1'Eglisc  dans  son  chef  et  dans 
ses  membres." — H.  Eccl.  T.  xxii.  p.  401. 

2  History  of  the  Popes,  translated  by  E.  Foster,  B.  i.  ch.  ii.  §  1.  V.  i.  p.  42. 

3  Ecclesiastical  History,  B.  ir.  ch.  i.  §  5.     Mosheim  does,  indeed,  accuse 
Julius  II.  of  having  obtained  the  Papacy  by  "fraud  and  bribery,"  but  without 
adducing  any  one  fact  or  authority  for  his  assertion. 
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that  Julius  II.  was  a  bad  man,  and  that  his  moral  character 
set  a  note  upon  his  acts.  There  are  limits  even  to  polemical 
hatred ;  and  the  moral  sense  of  the  natural  conscience  teaches 
that,  under  any  circumstances,  we  should  cautiously  avoid 
imputations  on  .the  character  of  individuals,  unless  the  facts 
are  at  once  certain  and  notorious.  How  much  more  careful, 
then,  ought  we  to  be,  when  it  is  the  memory  of  the  dead  that 
we  are  invading;  one,  too,  who,  by  the  admission  of  his 
calumniator,  was  at  all  events  a  bishop  of  the  Church, 
Patriarch  of  the  West,  and  successor  of  S.  Peter. 

c.  The  practice  of  granting  dispensations  within  the  Levi- 
tical  degrees  sprang  up  in  evil  times  and  with  evil  men.    Well, 
we  reply  that,  (for  reasons  abundantly  evident  to  all  who  have 
followed  us  thus  far),  we  have  not  the  smallest  confidence  in 
Dr.  Pusey's  historical  knowledge  of  the  subject,  in  his  esti 
mate  of  what  may  be  good  or  evil  times,  or  in  his  unsolicited 
verdict  concerning  evil  men. 

d.  The  Council  of  Trent,  Dr.  Pusey  tells  us,  gave  up  the 
ancient  principle. 

We  assert,  in  reply,  as  we  have  proved,  that  there  was  no 
ancient  principle  on  this  matter,  (such  as  the  Oxford  Professor 
has  fancied),  to  give  up. 

e.  The  Roman  Church  has  consequently  given  up  the  line, 
taken  by  the  Ancient  Church  and  '  the  Church  of  England/ 
of  adopting  the    Levitical  catalogue  exclusively  as   its  own ; 
and  has  determined  the  list  of  degrees  by  virtue  of  its  own 
authority. 

We  reply,  that  the  Catholic  Church,  since  the  Council  of 
Trent,  (as  before  that  epoch),  retains  the  Levitical  catalogue, 
though  not  exclusively.  But  she  so  retains  it  now,  as  of  old, 
simply  and  only  as  sanctioned  by  Her  authority  :  secondly, 
that  the  Ancient  Church,  i.e.  the  same  Catholic  Church  in  the 
early  centuries,  did  not  adopt  the  Levitical  list  as  necessarily 
binding  on  Her  children  by  virtue  of  its  original  Divine  pro 
mulgation,  but  transferred  it  to  Her  own  statute-book  in  the 
exercise  of  that  supreme  jurisdiction  committed  to  Her  by 
Christ ;  so  that,  as  soon  as  days  of  peace  and  comparative 
stability  afforded  Her  leisure  to  commence  the  work  of  legis- 
ation,  and  the  number  of  Her  children  rendered  it  prudent 
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and  expedient,  She  extended  the  prohibited  degrees  far  beyond 
the  present  provisions  of  the  Ecclesiastical  law.  Thirdly,  wo 
remark  that  the  Anglican  Establishment  has  not  retained  the 
Levitical  catalogue  ;  since  it  has  added  to,  and  subtracted  from 
it.  It  has  subtracted  from  the  list,  since  there  is  a  total 
omission  of  step-brother  and  step-sister.  It  has  added  to  it, 
since  neither  a  deceased  wife's  sister  nor  a  niece  is  to  be 
found  among  the  Levitical  prohibitions ;  yet  both  are  included 
in  the  Anglican  catalogue. 

f.  The  Roman  Church,  says  Dr.  Pusey,  according  to  the 
truer  view  of  the  origin  of  these  Papal  dispensations  granted 
within  the  Levitical  degrees,  does  not  deny  that  these  Sinaitic 
precepts  are  the  law  of  God,  but,  considering  that  the  Pope 
is  commissioned  by  God,  considers  also  that  the  Pope  can 
dispense  even  in  the  case  of  a  Divine  precept. 

We  answer,  that  if  the  Levitical  precepts  are  designated  us 
the  Divino  Law  historically,  the  Catholic  Roman  Church  could 
hardly  deny  what  is  a  patent  and  inexorable  fact.  If  it  is 
meant,  however,  that  the  Church  does  not  deny  these  pro- 
cepts  to  be  for  us  Christians  a  Divine  Law,  i.e.  binding  is 
now  by  Divine  command  independently  of  the  Church's  legis 
lation,  and  that  in  Her  judgment  they  form  part  of  tie 
natural  law,  while  we  are  free  to  admit  that  She  has  issued 
no  canon  in  which  the  contrary  is  expressly  affirmed,  (for  tie 
simple  reason  that  there  were  no  Dr.  Pusey s  existing  at  thut 
time  and  her  decree  would  in  consequence  have  been  a  brutwn, 
fulmcn),  yet  we  emphatically  assert  that  She  has  implicitly 
made  such  denial,  which  has  been  expressly  confirmed  by  the 
universal  consensus  of  Her  Doctors  for  more  than  three 
hundred  years.  Dr.  Pusey  may  not  be  able  thoroughly  to 
appreciate  the  weight  of  such  authority;  but,  as  we  believe 
that  the  Church  of  Christ  is  quite  as  alive  now,  quite  as  abb 
to  declare  Her  mind,  as  She  was  in  the  days  of  Innocent  III. 
or  of  S.  Basil,  and  since  we  know  that  the  whole  body  of  Her 
teachers  cannot  at  any  time  go  wrong,  such  universal  consent 
is  for  us  a  certain  test  of  truth. 

Lastly,  we  observe  that  the  Catholic  Church  has  neve:1 
attributed  to  the  Pope  the  power  of  dispensing  in  the  natural, 
or  in  what  is  truly  and  effectively  Divine  Law.  The  very  ide* 
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is  preposterous,  so  far  as  the  former  is  concerned;  for  the 
greater  and  weightier  number  of  Her  Doctors  maintain,  (as  we 
have  seen),  that  God  cannot,  properly  speaking,  dispense  in 
the  natural  law.  Of  course  tho  Pope  could  dispense  in  the 
Divine  Law,  if  God  had  delegated  to  him  such  power ;  but  we 
have  seen  that  in  those  few  matters  on  which  Christ  legislated, 
— as  regards  the  essential  constitution  of  the  Church,  the 
number  and  nature  of  the  Sacraments,  he  has  conferred  no 
such  powers  on  His  Vicar. 

g.  In  consequence  of  Her  giving  up  the  imaginary  ( ancient 
principle/  the  regulations  of  the  Catholic  Church  have  become 
a  dead  letter  in  countries  not  exclusively  Catholic. 

There  is  an  ambiguity  in  this  proposition  which  forces  us  to 
employ  certain  logical  distinctions ;  if  our  answer  is  to  be 
accurate,  sufficient,  clear,  and  intelligible  to  our  readers. 

If  the  author  of  this  proposition  means  that,  so  far  as  the 
governments  of  the  world  are  concerned,  the  Church's  regula 
tions  on  the  subject  of  marriage  are  a  dead  letter,  we  should 
be  compelled  to  own  that,  with  scarcely  an  exception,  he  is 
right ;  whether  the  country  is,  or  is  not,  exclusively  Catholic. 
The  reason  is  that  governments  in  our  time,  as  such,  i.e.  in 
their  corporate  capacity,  have  for  the  most  part  ceased  to  be 
Christian . 

If  the  statement  is  meant  to  apply  to  the  countries  them 
selves  which  are  not  exclusively  Catholic,  we  must  distinguish 
again. 

That  among  the  un-Catholic  part  of  the  population  the 
Church's  regulations  are  a  dead  letter,  we  willingly  own.  Nor 
is  it  matter  of  surprise.  If  the  remark  is  intended  to  include 
Catholics  themselves,  there  is  unhappily  need  of  a  further 
subdistinction. 

For  it  is  quite  true,  and  not  in  any  way  new,  that  bad 
Catholics, — Catholics  in  name  only, — make  no  count  of  this, 
or  of  any  other  of  the  Church's  laws ;  and  consequently  they 
live  in  a  chronic  state  of  self-imposed  excommunication. 

But  if  Dr.  Pusey  would  have  us  believe,  that  these  Eccle 
siastical  regulations  are  a  dead  letter  among  good,  practising 
Catholics,  (who  were  never  more  numerous  and  devoted  than 
they  are  now),  whatever  may  be  the  earthly  kingdom  of 
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which  they  are  citizens,  we  beg  leave  to  tell  him  that  he  is 
pronouncing"  on  a  subject  about  which,  as  a  Protestant,  ho 
must  necessarily  know  little  or  nothing,  and  that  he  is  wholly 
and  entirely  mistaken. 

h.  We  are  told  that  the  present  Roman  practice  is  lax. 
Whether  or  no  such  laxity  has  arisen  from  the  chapter  of 
Reformation  in  the  Tridentine  decrees  quoted  a  few  pages 
back,  is  not  stated.  Our  answer,  if  it  be  necessary  to  give 
one,  is  this.  There  are  two  adjectives  in  the  English  language, 
akin  to  each  other,  yet  widely  distinct  in  their  connotation. 
These  are,  lax  and  indulgent.  Dr.  Pusey,  (unfortunately  a 
stranger  to  the  Church  and  Her  domestic  government),  has 
preferred  to  apply  the  former  to  the  exercise  of  the  Papal 
power  of  dispensation;  we,  as  Catholics,  should  be  inclined 
to  select  the  latter.  But,  of  course,  it  is  entirely  a  matter 
of  taste. 

i.  The  post-Tridentine  authorities  acted  under  a  bias  in 
dropping  the  Divine  Lav:  from  out  the  list  of  authorities  tin  t 
prohibit  certain  degrees  of  consanguinity  and  affinity,  anl 
adopting  in  its  place  the  term,  Divine  natural  lav:;  thus  unitin  * 
in  one  the  Divine  and  the  natural  law  which  earlier  writers 
had  kept  distinct.  They  had  to  justify  the  acts  of  those  '  bad' 
Popes. 

W'hat  is  our  reply  ?  Why,  that  Dr.  Pusey  must  be  unde ' 
the  influence  of  a  similar  bias;  since  he  has,  unconsciously 
perhaps,  made  identically  the  same  crasis.  For,  when  ho 
claims  for  the  Levitical  precepts  the  privilege  of  inclusion  ii. 
the  natural  law,  and  asserts  this  to  be  the  reason  why  they 
continue  to  oblige  under  the  Gospel ;  and  when  he  maintains 
that  the  Divine  precept  in  Deuteronomy  has  been  annulled, 
because  it  was  a  judicial  precept,  in  other  words,  a  purely 
positive  law;  what  is  he  teaching  if  it  be  not  this,  viz.  that 
the  only  Divine  Law  affecting  the  prohibited  degrees,  so  far 
as  we  are  concerned,  is  the  Divine  natural  law  ?  As  regards 
the  principlej  therefore,  he  is,  without  knowing  it,  perfectly 
in  accord  with  the  post-Tridentine  Doctors.  Can  it  be  that 
Dr.  Pusey  too  is  the  victim  of  a  bias  in  favour  of  Alexander  VI. 
and  Julius  II.? 

k.  "  The  older  writers  sat//'  writes   Dr.  Pusey,  "  that  the 
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Popes  were  led  to "  grant  dispensations  in  the  case  of  the 
Levitical  prohibitions,  "  ly  those  who  magnified  their  power.' 

The  older  writers  are  confined  to  one,  Cardinal  Turrecre- 
mata,1  who  is  utterly  guiltless  of  having  made  so  silly  and 
preposterous  a  remark. 

1.  There  is  a  '  weight  of  authority '  against  the  Church  in  the 
matter  of  these  dispensations,  which  She  recognizes. 

We  can  only  say  that  we  have  not  yet  discovered  it ;  and 
we  are  quite  at  a  loss  to  know  when,  where,  or  in  what  way 
the  Church  has  recognized  the  supposed  burden. 

m.  Lastly,  the  Council  of  Trent  has  declared  heretical  a 
doctrinal  statement  which,  before  the  declaration  of  the 
Council,  was  Catholic.  What  have  we  to  say  to  this  terrible 
charge  ? 

Our  reply  must  commence  with  a  preliminary  remark  touch 
ing  an  important  feature  of  the  Church's  discipline,  which 
non-Catholics  cannot  be  expected  to  know  ;  yet  for  the  want 
of  such  knowledge,  their  ideas  about  our  doctrinal  definitions 

O      ' 

are  liable  to  become  confused,  and  thus  they  are  ready  to 
believe  accusations,  (such  as  the  one  we  have  in  hand),  which 
otherwise  the  high-minded  and  dispassionate  would  fling  from 
them  with  scorn. 

No  doctrine  ever  has  been,  or  can  be  defined  by  the  Church,   The  different 

.  -,  relation  of  a 

which  was  not  already  contained  from  the  beginning  in  the  revealed 
Sacred  Deposit  that  our  Lord  left  with  His  Apostles,  and  i»«ndoftin- 

faithful  be- 

the  Apostles  with  the  Church.     The  Vicar  of  Christ  cannot  f«™&n& 

1  after  Us 

make  new  truths  of  revelation,  he  can  only  define  old  ones,  deflniti°n- 
originally  revealed  by  the  Son  of  God  or  by  the  Blessed  Spirit. 
But  if  a  truth  was  always  revealed,  what  need  is  there,  you 
will  ask,  of  a  definition  ?     We  will  endeavour  to  explain  why 
it  is  necessary. 

In  order  that  a  truth  may  become  a  proper  object  of  Divine 
faith  and  be  embodied  in  the  Catholic  Creed  as  necessary  to 
be  believed  on  peril  of  salvation,  it  is  not  enough  that  it  should 
have  been  revealed  by  Christ  or  by  the  Holy  Ghost;  but  it  is 
further  requisite  that  we  should  know  it  to  have  been  thus 

1  It  is  to  him  alone  that  Dr.  Pusoy'd  note,  subjoined  to  his  statement,  makes 
reference. 
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revealed  so  certainly  as  to  exclude  all  reasonable  doubt,  in 
other  words,  it  must  be  infallibly  proposed,  to  as  many  as  are 
called  upon  to  make  an  act  of  faith  in  it,  as  a  part  of  the 
original  Divine  Revelation.  This  office  our  Lord  has  com- 
mitted  to  His  Church,  and  in  Her  pre-eminently  and  singu 
larly  to  the  Successors  of  S.  Peter.  Without  such  attestation, 
either  by  formal  decree  or  by  the  authoritative  teaching  of 
the  Church  at  large,  (unless  we  suppose  a  constant  miraculous 
interposition),  faith  and,  its  correlative,  a  Creed  would  be  im 
possible.  Dogmas  would  become  mere  placita;  faith  would 
be  exchanged  for  opinion ;  and  Christianity  would  be  no  longer 
for  us  a  Revelation,  but  a  philosophy. 

It  is  plain,  then,  that  a  revealed  truth,  previous  to  its  forms.], 
definition  or  its  universal  acceptance  by  the  Church,  stands 
in  a  relation  altogether  different  from  that  which  it  has  i 
right  to  assume  after  its  definition.  In  the  former  stage  if 
was  not  universally  and  infallibly  known  to  be  a  part  of  Eeve- 
lation;  in  the  latter  stage  it  is  infallibly  known  to  be  such. 
Consequently,  while  it  remained  as  yet  an  open  question,  dis 
cussion  was  more  or  less  permitted,  nay,  in  the  earlier  stages 
of  development,  encouraged.  Theologians  and  Jurists  might 
be  seen  ranged  on  opposite  sides,  some  combating,  sorn>) 
defending  it;  and  men  might  remain  faithful  children  of  tho 
Church,  and  yet  refuse  to  accept  it.  But  when  once  thu 
Church  has  defined  it  to  be  a  revealed  truth,  or  accepted 
it  as  such  by  a  universal  consent,  and  so  sufficiently  proposed 
it  to  the  body  of  the  faithful  by  Her  infallible  authority,  all 
controversy  is  on  the  instant  hushed,  opposition  becomes  ju 
heinous  crime,  and  he  who  should  venture  to  withhold  interna 
assent,  (knowing  what  he  is  about),  is  guilty  of  the  sin  o' 
heresy. 

In  the  Apostolic  times  a  great  dispute  arose  about  the  con 
tinued  obligation  of  the  Mosaic  Law,  "  and  n-hen  there  wat- 
much  disputing  "  among  the  assembled  disciples,  "  Peter  rising 
up"  pronounced  the  definition.  Immediately,  as  the  inspirec 
writer  tells  us,  "  all  the  multitude  held  their  peace"  They 
"  gave  ear  to  Barnabas  and  Paul"1  confirming  by  their  own 

i     Acts  xv.  7,  12. 
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Apostolic  experience  the  sentence  of  Peter.  There  was  no 
longer  any  room  for  disputation.  Roma,  locuta  est,  Causa 
fin  it  a  est. 

Therefore  antecedently  to  the  definition  of  a  dogma,  which 
has  not  as  yet  been  admitted  by  a  morally  universal  consent 
into  the  body  of  the  Church's  teaching,  it  is  quite  possible, 
nay,  we  are  led  to  anticipate  that  names  of  Doctors  and 
Jurists  will  be  found  in  declared  opposition  to  its  truth.  We 
have  seen  instances  of  this  among  the  Fathers  in  the  matter 
of  Traducianism  l  and  in  that  of  the  rebaptizing  of  heretics. 
We  know  that  S.  Bernard,  S.  Thomas,  and  many  other 

1  A  distinction  has  been  drawn  by  some  between  the  Traducianism  of  Ter- 
tullian,  which,  in  consonance  with  the  general  bearings  of  his  philosophical 
ideas,  was  materialistic,  and  the  more  spiritual  Traducianism,  tentatively  sug 
gested,  as  one  solution  of  the  difficulty  concerning  the  infusion  of  original  sin 
in  the  soul,  by  S.  Augustine.  But  they  are  both  alike  opposed  to  the  Catholic 
teaching  of  creationalism,  or  of  the  immediate  creation  of  the  soul  by  God  ; 
ind  are,  therefore,  alike  obnoxious  to  the  condemnation  pronounced  by  the 
Angelic  Doctor. 

There  was  a  Catholic  Theologian  in  Germany  who  was  rash  enough  some 
/ears  ago  to  revive  this  modified  form  of  the  Tradncian  error ;  and  Father  Per- 
•one  makes  the  following  animadversions  on  the  unwelcome  fact.  "  Minim  est 
etate  hac  nostra  virnm  alioquin  doc  turn  et  pium,  in  Germania,  non  solum  revo- 
•are  antiquatum  traducianismum,  verurn  etiam  ipsnm  evehere  generatianismum, 
[uem  mordicus  tuetur  ceu  solum  systema,  quo  propagatio  peccati  originalia 
'xpliceturjuxta  quod  non  solum  corpus  sed  anirna  quoque  a  parentibus  ycneratur. 
'son  vacat  ejusmodi  systematis  argumenta  in  medium  afferre,  qua?  nullius 
nomenti  sunt.  Solum  observe  generatianismnm  istuin  sapere  matcrialismum, 
;uod  etiam  non  leviter  indicatur  ex  argumento,  quod  hie  auctor  secundo  loco 
>onit :  omnis  organismus  generat  simile  sibi :  Ergo  homo,  etc.  Hrcc  vcro  ratio 
indk'cindi  catholicam  doctrinam,  doctrinam  ipsam  objicit  dicteriis  et  impugna- 
ionibus  impiorum.  Conf .  S.  Th.  1.  cxviii.  2.  ad  2,  Icxviii.  2.  ad  2,  ubi  non  solum 
rgumenta  solvit  qua?  addticit  A.,  ad  adstruendum  generatianismum,  sed  in  corp. 
irca  fin.  ha?c  habet  notatu  digna.  '  Cum  sit  (anima)  immaterialis  substantia, 
ptjipotest  causari  per  generat ionem,  sed  solum  per  creationem  a  Deo.  Ponere 
rgo  animam  intellectivam  a  generante  causari,  nihil  est  aliud  quam  ponere 
wn  non  subsistentem,  et  per  conseqitens,  corrnmpi  earn  cum  corpore,  et  ideo  H.ERE- 

<ICUM  EST  DICERE,  QUOD  ANIMA  INTELLECT1VA  TRADUCATUR  CUM  SEMINE.'  "       (The 

talics  and  capitals  are  those  of  Father  Perrone.) — De  Deo  Creators,  Parte  3a. 
.  4.  prop.  3.  not.  ad  fin.  S.  Thomas  makes  no  distinction  between  the  two 
leories  in  the  passage  which  Father  Perrone  has  quoted,  though  he  must  have 
een  thoroughly  acquainted  with  both ;  and  it  will  be  plain  to  every  student  of 
heology,  that  both  forms  of  Traducianism  afford  an  equal  handle  to  the  false 
'pinions  of  Jansenius  as  touching  the  source  and  nature  of  original  sin.  See 
Dice's  Manuel  de  I'Hiitoire  des  Dogmcs  Chretiens.  Tr.  par  Mabire.  Secondo 
kftrtie,  ch.  iii.  §  2.  sect.  iii.  n.  15.  T.  i.  p.  402.  Paris,  18A8  ;  who  makes  no  dis. 
notion  between  the  respective  theories  of  Tertullian  and  S.  Austin. 

2    O 
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Doctors  are  supposed  to  have  combated  the  doctrine  of  th( 
Immaculate  Conception.  John  XXII.  maintained,  in  sermon; 
which  he  preached  before  the  people,  that  the  souls  of  tin 
just  do  not  enter  heaven  before  the  day  of  judgment.1  Thi 
is  just  what  might  have  been  expected.  "  Cam  magna  con> 
quisitio  fieret."  It  was  after  there  had  been  much  disputing 
on  both  sides,  that  Peter  arose  and  spoke. 

But,  on  the  other  hand,  it  is  simply  impossible,  (since  i 
would  be  in  utter  violation  of  Christ's  promise  that  the  gate 
of  hell  should  never  prevail  against  His  Church),  for  a  doc 
trinal  statement  ever  to  have  been  Catholic,  i.e.  universill 
held  as  truth  by  the  Doctors  and  faithful  of  the  Church,  an 
be  afterwards  condemned  by  the  Church's  infallible  Voico  « 
heretical.  The  very  idea  is  so  monstrous  and  horrible,  i,h&i 
we  are  loth  to  dwell  upon  it  even  for  the  purpose  of  expos  in  . 
and  denouncing  it.  Is  it  necessary  to  remind  our  readers,  1  hi 
the  main  object  of  this  work  has  been  to  demonstrate  th 
entire  absence  of  such  universal  consent  touching  the  que* 
tion  under  inquiry  ?  As  a  fact,  never  has  there  been  an. 
declaration  of  the  Church,  direct  or  indirect,  on  the  subjet 

There  is,  however,  a  passage  in  the  Commentaries  of  S.  Thomas  or  t 
Epistle  to  the  Romans,  which  puts  it  out  of  doubt  that  the  Angelic  Doctor  i 
eluded  the  opinion  of  S.  Austin  under  that  traducianism  which  he  denouno 
as  heretical  in  the  Summa. 

"  Eorum  quae  sunt  fidei,  quaedam  sunt  qua3  non  sunt  perfecte  per  Eccle  *i» 
manifestata,  sicut  in  primitiva  Ecclesia  iiondum  erat  perfecte  declaratum  up- 
homines  quod  illi  qui  erant  ex  Judaeis  conversi,  non  tenerentur  legalia  ol>8( 
vare ;  et  sicut  tempore  Augustini  nondum  erat  per  Ecclesiam  declaratum 
anima  non  esset  ex  traduce." — Lectio  III*  in   med.   in  cap.  xiv.  Roman.     S 
also  9.  L.  II.  cc.  86-89. 

1  As  doubt  has  been  cast  on  the  truth  of  this  fact,  we  refer  the  reader 
Rohrbacher,  L.  Ixxix.  p.  227.  T.  xx.,  to  Sardagna,  Theologia  Dogniatico-Pol&ni 
de  inerrant.  R.  Pontif.  art.  iii.  controv.  vii.  n.  cccclix.  Bellarmin.  Conn 
de  Rom.  Pont.  L.  iv.  c.  14,  et  de  Sanctt.  Beatit.  c.  2;  and  particularly  Tourie 
de  Deo,  Q.  xii.  T.  i.  p.  290,  whose  discussion  of  the  question  is  commende'l 
Ballerini  de  Summo  Pont.,  and  by  Palma  in  his  Historia  Ecclesiastica.  Accor  li 
to  Tournely,  John  in  a  letter  still  extant  confesses  to  Philip  of  France  tb 
he  wrote  a  book  in  favour  of  the  error;  and  he  cast  an  English  Dominic 
into  prison  for  publicly  refuting  his  false  opinion.  Furthermore  Benedict  XI" 
John  XXII.'s  immediate  predecessor,  in  a  sermon  on  the  Feast  of  the  Purii< 
tion, used  the  words,  "  Sanctos  dare  etiam  nunc  videre  essentiam  Dei  contra  oj i- 
07?  em  decessoris  met."  Tournely  gives  as  his  authority  for  this  stateiu 
Ptolomaeus  Lucensis,  ad  an.  1335,  a  Dominican  writer  of  the  fourteenth  j<^ 
tury,  and  consequently  either  coeval,  or  all  but  coeval  with  both  Pontifica';e»- 
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throughout  the  whole  course  of  Her  history ;  till  we  reach 
the  doctrine  which  was  contained  in  the  third  canon  agreed 
upon  by  the  Tridentine  Fathers  in  the  twenty-fourth  session 
of  the  Council.  This  obtruded  Catholicism  is  nothing  more 
nor  less  than  the  offspring  of  an  unbalanced  imagination. 
It  finds  no  place  within  the  homely  sphere  of  facts. 
And  who  is  he  that  ventures  thus,  alone,  to  challenge  the  Dr 

D  quahfica- 

acts  of  an  Ecumenical  Council?     How  is  he  provided  for  the   tionsfor 

_  t  ^  sell-chosen 

duel  who  throws  down  the  gauntlet  in  the  midst  of  Patriarchs  Pe°^t0ir°°fatshe 
from  East  and  West, — of  bishops  assembled  from  the  four 
quarters  of  the  globe, — of  all  the  most  renowned  Theologians 
and  Jurists  of  the  time  ?  Who  is  he  that  stands  forth  with- 
Dut  fear  or  hesitation  to  do  battle  against  the  Spouse  of 
Christ,  the  chosen  Tabernacle  of  the  Blessed  Spirit  ?  Who  is 
be  that  sits  in  judgment  on  Her  action,  Her  decrees,  and 
pronounces  shameful  sentence  ?  Why,  he  quotes  Fathers  and 
he  blunders.  He  quotes  Doctors  of  the  School,  and  blunders 
on.  He  quotes  Canon  Law  and  Jurists,  and  blunders  still. 
And  now,  since  nothing  less  can  satisfy  his  ambition  than  to 
assail  the  Ecumenical  Council  of  Trent,  he  exhibits  his  fitness 
'for  the  task  by  giving  his  readers  a  translation  of  the  particu 
lar  canon  which  he  is  bold  enough  to  stigmatize,  and  he  again 
blunders  more  hopelessly  than  ever;  not  only  not  conveying 
the  meaning  which  the  assembled  bishops,  under  the  infallible 
guidance  of  the  Holy  Ghost,  had  intended,  but  turning  their 
carefully  chosen  words  into  unintelligible  nonsense.  Is  our 
description  exaggerated  ?  Our  readers  shall  judge  for  them 
selves  ;  for  we  herewith  set  before  their  eyes  the  Tridentine 
3anon  and  its  travesty  into  English,  in  parallel  columns  : 

"  Si  qnis  dixcrit,  eos  tantum  con-  "  If  any  one  say  that  those  degrees 

mnguinitatis  et  affinitatis  gradus,  qui  only  of  consanguinity  or  affinity  which 

-icvitico  expriinuntur,  posse  impedire  are  expressed  by  Leviticus  can  hinder 

natrimonium   contrahendum   et  diri-  from  contracting  a  marriage,  or  sever 

•  nere    contractum ;   nee    posse  Eccle-  it    when    contracted,    and    that    the 

«iam  in  nonnullis  illorum  dispensare,  Church    cannot    dispense  in    some  of 

iut  constituere,  ut  plures  impediant  et  them,  NOR  ORDAIN  THAT  MEN  SHOULD 

iirimant :  anathema  sit." — Sess.  xxiv.  HINDER  OR  SCORN  IT,  let  him  be  anathe- 

an.  3.  ma."  ' 


1  Evidence,  &c.  Preface,  p.  Ixviii.     If  any  of  our  readers  should  desire  to 
•  rave  a  correct  translation,  they  will  find  it  in  p.  537  of  this  work. 
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Such  a  mistranslation  would  have  surely  disgraced  a  hoy 
on  the  lower  form  of  a  public  school ;  yet  it  proceeds  from 
the  pen  of  one  who  takes  it  upon  himself  to  correct  a  Cardinal 
in  his  Canon  law  and  Ecclesiastical  history,  (with  what 
success,  we  have  already  seen),  and  to  subject  to  his  censure- 
the  faith  and  discipline  of  the  Catholic  Church.  It  is  nott 
pleasant  to  be  summoned  at  the  call  of  duty  thus  to  signalize 
the  literary  incapacity  of  one  that  is  still  looked  up  to  by 
some  confiding  souls  as  a  leader  in  Israel ;  but  we  shall  be 
amply  repaid  for  our  ungrateful  labour  if,  by  a  process  neces 
sarily  so  rough,  we  can  induce  Dr.  Pusey  to  restrain  that- 
irregular  appetite  for  mounting  his  high -Church  rostrum,  (clad 
in  his  full  academic  honours  of  Doctor  in  Theology,  Professor 
of  Hebrew,  Canon  of  Christchurch),  and  there,  in  face  of  a, 
coterie  of  admiring  friends  and  partisans,  shedding  cere 
monious  tears  over  the  lamentable  defalcations  of  Popes  andi 
Ecumenical  Councils. 
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CHAPTER  I. 

THE    BOOT    OP    THE    MATTER. 

A   CCORDING  to  S.  Thomas  "  the  beautiful  consists  in  due  Unity  or 
-£A-     proportion" l     It  therefore   supposes  a  multiplicity  of  mo/to  the 
constituents,  together  with  a  unity  of  order  or  symmetry  which,  perfect, 
as  it  was  of  intellectual  origin,  is  in  like  manner  intellectually  beautitui. 
recognized  and  appreciated.      The  same  may  be  said  of  the 
good  and  perfect.     But  there  is  this  difference  between  the 
two,  that,  (as  the  same  Doctor  with  his  usual  profoundness  of 
intuition  remarks),  the  beautiful  belongs  rather  to  the  nature 
of  a  formal,  the  good   and  perfect  to  that  of  a  final  cause.2 
'Men  delight  in  the  former ;    they  hunger  and  thirst  after  the 
latter.     They  go  out  of  themselves  in  search  of  the  one  by 
bhe  impulsion  of  their  will ;    they  receive  the  other  into  them 
selves  by  a  sensible  or  intellectual  impression.     Nevertheless 
they  are  related  to  each  other  as  is  the  ripe  fruit  to  the  bloom 
that  clothes  it  in  vesture  of  colour;    and,  however  distinct  in 
their  operation  on  the  human  soul,  participate  in  a  like  nature 
and  are  loth  to  be  divided. 

Unity,  or  order,   is  imposed  upon  the  visible  creation  by  Order  in  the 
necessary  laws,  i.e.  by  laws  that  are  dependent,  not  on  the  universe im- 
creature  that  is  subject  to  them,  but  on  His  will  alone  Who  necessary 
first  appointed  them.     By  virtue  of  these  laws  not  only  is  each 
individual  being  preserved  within  the  limits  of  its  own  nature 
and  its  own  specific  properties,  (which  constitutes  its  goodness), 

1  lie.  v.  1-,  ad  1.  ?  Ibidem. 
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and  developed  in  the  due  proportion  of  its  integral  parts, 
(which  constitutes  its  beauty),  but  the  whole  material  uni 
verse  is  arranged  in  systematic  rank  and  grade, — in  alternate 
dependency  and  rule, — in  mutual  co-operation  towards  one 
general  purpose, — in  evolution  round  one  common  centre ;  so 
that  out  of  the  whole  may  spontaneously  arise  one  harmonious 
Cosmos. 

But  in  the  world  of  spirit  it  is  not  so.  There,  too,  we  find 
multiplicity  of  constituent  faculties;  but  their  proportion, 
perfection,  unity,  are  not  the  result  of  laws  that  are  inde 
pendent  of  the  creature's  will.  On  the  contrary,  though  the 
final  cause,  or  end,  in  the  inalienable  attainment  of  which  that 
unity  and  perfection  essentially  consist,  is  defined  from  without 
by  Creative  Wisdom ;  yet  the  proximate  efficient  cause  is  tie 
created  will ;  aided  indeed,  as  it  must  be,  throughout  the  whole 
course  of  its  action  from  the  beginning  to  the  end,  by  the 
comforting  support  of  a  Divine  co-operation,  yet  itself  initiative 
of  moral  good  and  evil,  of  spiritual  proportion  and  dispropor 
tion, — in  other  words,  of  virtue  and  of  vice.  Nature  lays  do\N  n 
the  law,  (so  far  as  its  own  order  is  concerned) ;  Divine  Revo- 
lation  supplements  whatever  may  be  further  necessary  for  tl  e 
supernatural  order,  while  confirming  by  its  sanction  tie 
dictates  of  reason.  But  the  wi1!  of  man  has  the  power  of 
following  the  moral  law  or  not,  according  to  its  good  pleasure ;. 
Hence  the  fundamental  principle  of  moral  philosophy,  as  of 
moral  Theology,  is  contained  in  the  well-known  precept, 
Follow  the  rigid  order ;  and  the  right  order  obviously  consists 
in  the  direction  of  human  action  towards  the  end  for  which  it 
has  been  created. 

We  have  said  that  nature  will  supply  us  with  the  laws  of 
moral  action ;  but  it  behoves  us  thoroughly  to  understand 
what  is  here  meant  by  the  word,  nature.  In  a  certain  senso 
the  exercise  of  every  faculty  in  our  complex  being  is  natural 
and  that  particular  good  which  satisfies  the  longing  of  eacl 
is  said  to  be  natural  to  it.  But  when  we  speak  of  nature  in 
Ethical  science,  we  intend  by  the  word  to  express  that 
principle  of  action  by  which  the  intellectual  creature  directs 
itself  towards  its  appointed  end.  We  must  not  take  the 
tendency  or  object  of  one  faculty  as  our  measure,  but  the 
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tendency  and  object  of  the  whole  man.  In  a  well-ordered 
republic  it  perpetually  happens,  that  the  good  and  satisfaction 
of  the  individual  must  be  sacrificed  to  the  good  and  satisfac 
tion  of  the  whole  community;  in  fact,  the  whole  course  of 
legislation  presupposes  this  necessity.  For  what  are  taxes, 
custom-dues,  conscription,  qualifications,  army  regulations, 
and  the  like,  but  one  long  series  of  individual  concessions 
made  to  the  public  advantage  ?  Political  unity  is  quite  in 
compatible  with  the  unrestrained  liberty  of  each  several  sub 
ject.  So,  in  the  government  of  the  soul  of  man  we  may  say 
that,  as  a  general  rule,  the  tendency  of  the  individual  faculties 
must  be  subordinated  to  the  common  weal ;  more  especially, 
when  they  are  faculties  that  belong  to  the  inferior  part  of  the 
soul.  Once  allow  to  the  cravings  of  each  appetite  or  feeling 
its  independent  action  and  unfettered  freedom,  words  fail  to 
depict  the  horrible  internal  anarchy,  and  as  horrible  external 
deformity,  that  would  be  the  inevitable  result.  Reason  tells 
us,  and  daily  experience  will  confirm  the  lesson,  that  the  lower 
propensities  of  our  nature  must  be  curbed  by  the  stern  resolve 
of  an  unflinching  will ;  and  that  the  will  itself,  (which  is  with 
out  eyes  of  its  own  to  see  into  either  past,  present,  or  future), 
must  be  enlightened  along  its  pathway,  be  directed  in  its 
resolves,  by  the  light  of  the  understanding. 

Neither  should  this  ordering  of  one's  life  look  only  to  self.   The  ordering 
The  exigencies  of  our  nature  and  condition,  no  less  than  that   action  in- 

1  <  .  t    eludes  three, 

social  craving  implanted  within  us  for  the  wisest  and  best  of  relations;  to 

self,  to  the 

purposes,  effectually  forbid  our  living  alone  and  to  ourselves.  [j^jjj^to 
We  are  born  into  society  ;  and  scarcely  have  we  opened  our  politic. 
eyes  on  the  sunshine  of  life,  ere  law  has  written  us  down  in  its 
memorial  tablets  as  so  many  additions  to  the  family  and  to 
the  State.  Thus  it  is  that  our  duties  divide  oft'  into  three 
streams  from  their  very  source,  at  times  commingling  into 
broader  expanse,  only  to  separate  again  into  their  several 
channels.  Accordingly,  man  has  duties  towards  himself,  and 
must  answer  to  the  expectations  of  the  good  Father  Who 
created  him.  He  owes  it  to  the  nobility  of  his  nature  and  to 
the  purposes  of  God  in  his  regard,  that  he  should  be  at  one 
with  himself,  that  out  of  his  many  faculties  he  should  evolve 
in  action  a  harmonious  anthem  of  praise  and  thanksgiving. 


570  DOCTRINAL    POSTIL. 

Man  has  duties  also  to  the  family  in  whose  bosom  he  was  born, 

where  his  childhood  was  nurtured,  his  youth  strengthened, 

and  the   pure   affections    of  his   young   heart   first   found  a 

This  last        mooring.     Finally,  he  has  fresh  duties  arising  from  his  poli- 

twofold  ;  the  ° 

state  and  the  tical   relations,    not    only   to   the     State    which   protects   his 

Church. 

interests,  property,  liberty,  and  life,  but  also  to  that  great 
supernatural  Body  politic,  fashioned,  not  by  the  will  of  man, 
but  by  the  Wisdom  and  Goodness  of  the  Creator, — that  king 
dom  of  heaven,  in  Whose  arms  he  was  born  again  to  the  life 
of  God,  nurtured  and  strengthened  by  grace,  defended  in  his 
conflict  with  f  the  power  of  the  darkness  of  the  air/  ar  d 
made  ready  for  his  citizenship  with  the  Saints. 
The  funda  Throughout  those  varied  and  complex  relations  of  life,  tl  e 

mental  prin-  . 

cipie  already   voice  of  nature  repeats  that  one  great  principle  of  hers  for  oir 

Tic'lllk"?      glance.      'If  y°u  would  reduce  your  thoughts,  words,  and 

c'Ee^oT0     actions/   she  says  to  us,   'into  harmony  with  the  purpose  of 

duty-  your  existence, — if  you  would  be  perfect  in  the  solitude  of 

your  individual  responsibility,  perfect  in  the  fulfilment  of  your 

domestic  duties,  perfect  in  satisfying  your  obligations,  as  a, 

citizen,  to  the  State  and,  as  a  Catholic,  to  the  Church,  follow 

the  right  order.'     This  advice,  it  is  true,  would  be  barren  cf 

result,    if    it    stopped   here;    for   we    obviously   need   to   b? 

enlightened  touching  the  nature  and  characteristics  of  that 

Principal       right  order  which  we  are  thus  urged  to  follow.     But  by  tho 

moral  laws  » 

containeS  in  ^gn^  °^  natural   reason  we    can    easily  and    surely  discove  • 
coverabie18"    w^hin  the  circumference  of  this  fundamental  principle  many 
evident   rules    of  human  action, — reflex   of  God's  Holiness, 
dictates  of  the  eternal  and  unchanging  law. 

Here,  however,  we  must  interpose  a  caution.  It  behoves, 
us  never  to  keep  out  of  sight  the  practically  important  fact 
that  the  natural  law  is  revealed  to  us  by  our  reason  only 
Mere  instincts,  blind  impulses  of  attraction  or  aversion,  are 
reasonable  or  reasonless,  as  the  case  may  be ;  for  they  may 
either  accompany  the  silent  testimony  of  conscience,  or  they 
may  owe  their  existence  to  the  simple  caprice  of  our  lower 
nature,  or  to  the  influences  of  local  custom  and  national  pre 
judices.  But  in  neither  case  are  they,  of  themselves,  safe  or 
proper  guides.  Reason  must  be  our  schoolmaster,  not  feeling ; 
for  order  is  the  offspring  of  the  intellect.  The  light  from 
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God's  immutable  justice  pours  such  a  flood  of  light  on  the 
human  understanding,  that  in  its  reflex  action  on  the  practical 
deliberations  or  past  decisions  of  the  will,  (in  which  case  men 
give  to  it  the  name  of  conscience),  it  perceives  the  law,  and 
perceiving,  impels  or  deters,  approves  or  condemns.  The 
whys  and  wherefores  of  existence  are  open  to  its  clear  vision, 
unless  evil  habits  should  have  beclouded  it  ;  and  if  at  times  it 
may  be  perplexed,  or  even  err,  (by  reason  of  the  multiplicity 
of  conflicting  or  apparently  conflicting  claims  that  occasionally 
confront  it  in  the  concrete,  and  require  the  judgment  of  an 
experienced  casuist),  it  will,  if  allowed  to  exercise  its  legiti 
mate  supremacy,  keep  the  current  of  life  unpolluted,  develope 
out  of  the  crude  material  of  human  action  a  perfect  order,  and 
ripen  the  fruits  of  goodness,  (with  the  never-failing  assistance 
of  grace),  till  the  bloom  of  their  beauty  becomes  a  delight  to 
God,  to  Angels,  and  to  men. 

When,  then,  we  speak  of  the  natural  law,  we  are  referring  The  natural 

r  .  .  to     law  univer- 

to  a  code  of  moral  dictates  which  are  patent  to  the  mind  of  Bally  known 

1  and  ae- 

man,  universally  known,  universally  recognized.  Indeed  such  cepted. 
general  acceptance,  common  to  every  age  and  every  people, 
is  one  principal  characteristic  by  which  these  truths  are  dis 
tinguished  ;  as  it  proves  them  to  be  the  voice  of  nature,  which 
is  no  other  than  the  voice  of  God.  Furthermore,  they  require 
no  great  grasp  of  intellect  or  provision  of  knowledge  for  their 
apprehension ;  revealing  themselves  to  the  pure,  simple,  and 
guileless  of  heart,  rather  than  to  the  astute  and  the  wise  in 
their  own  conceits. 

It  follows  from  what  has  been  iust  stated  that,  wherever  The  reason  of 

J  its  dictates 

and  whatever  the  natural  law  enioms  or  prohibits,  we  are  able  easily  . 

recognized. 

with  little  difficulty  not  only  to  detect  the  precept  or  prohi 
bition,  but  to  explain  and  account  for  it.  This  applies,  of 
course,  solely  to  the  principle  or  law  itself;  for  the  after 
question  as  to  the  boundaries  of  the  law's  jurisdiction  and  the 
various  classes  of  action  that  it  covers,  is  often  beset  with 
difficulties.  It  is  of  the  nature  of  all  moral  syllogisms  that  the 
major  premiss  should  be  evident,  undeniable;  doubt,  per 
plexity,  and  scruple  build  their  nest  in  the  minor.  Yet,  even 
here,  a  distinct  comprehension  of  the  moral  dictate  and  of  the 
rational  foundation  on  which  it  rests,  is  of  considerable  ser- 
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vice  in  enabling  us  to    determine  the  proper   limits   of  its 
authority. 

Now  to  apply  this  little  chapter,  borrowed  from  moral 
philosophy,  to  the  subject  in  hand. 

It  has  been  stated  over  and  over  again,  during  the  course 
of  our  inquiry,  that  the  natural  or  eternal  law  forbids  marriage 
between  those  who  are  very  nearly  related  by  blood  to  each 
other.  We  add  further,  that  the  common  consent  of  mankind 
invests  this  proposition  with  the  highest  natural  certainty; 
and  that  the  unanimous  judgments  of  the  Church's  Doctors 
give  to  it  an  authority  but  little  inferior  to  that  of  an  article  of 
faith.  But  when  we  come  to  the  question  of  determining  the 
degrees  to  which  the  prohibition  of  that  law  extends,  we  are 
arrested  by  a  startling  diversity  of  opinion.  S.  Antoninus 
opined  that  nearly  all  the  degrees  expressly  mentioned  n 
Leviticus  are  included  ;  thereby  embracing  not  only  certa  n 
degrees  of  consanguinity,  but  of  affinity  likewise  within  its 
limits.  Dr.  Pusey  goes  further;  for  he  maintains  that  not 
these  only,  but  other  degrees  which  the  Anglican  Establish 
ment  has  inserted  in  its  Tables,  are  forbidden  by  the  natural 
dictate.  Not  a  few  Catholic  Theologians  have  considered,  th*,t 
all  blood  relations  indefinitely  in  the  straight  line  are  inexor 
ably  excluded  from  intermarriage  by  the  natural  law;  many- 
others,  that  it  only  affects,  to  such  extent  as  this,  the  first  de 
gree.  There  has  been  a  like  divergence  of  opinion  touching 
the  collateral  or  transverse  line;  and  still  greater  disput) 
about  the  lines  and  degrees  of  affinity. 

As  the  Church  has  not  yet  spoken  either  by  canon  of  Coun 
cil  or  Bull  of  Sovereign  Pontiff,  and  as,  therefore,  no  infallible 
authority  has  pronounced  a  judgment  on  each  and  all  of  tho 
particular  questions  involved,  we  seem  to  be  left  in  a  state  o:? 
considerable  uncertainty.  But  it  is  hoped  that  the  inquiry  or 
which  we  are  about  to  enter  in  this  chapter,  as  well  as  the 
extrinsic  and  intrinsic  reasons,  (leading  to  sundry  Theological 
conclusions  with  regard  to  these  debated  points),  which  will  be 
given  in  tbe  following  and  concluding  chapter,  will  result  in 
settling  a  host  of  doubts,  and  in  securing  to  our  resolution  of 
these  several  problems  an  amount  of  certainty  which,  in  the 
majority  of  ca.sos,  will  only  be  inferior  to  the  certainty  of  faith. 


DOCTRINAL    POSTIL.  573 

What  is  marriage  ?    All  are  agreed  that  it  is  a  valid  or  law-  Definition  of 

,    marriage. 

ful  contract  by  which  a  man  and  woman  acquire  a  personal  and. 
mutual  right  of  conjugal  connection  adapted  in  its  own  nature 
to  the  propagation  of  the  human  race ;  by  virtue  of  which,  more 
over,  they  bind  themselves  to  an  indissoluble  companionship 
for  life.  If  we  add  that,  in  the  case  of  baptized  persons,  it 
conveys  the  grace  of  Christ  which,  according  to  the  teaching 
of  S.  Paul,  it  symbolizes,  for  the  purpose  of  enabling  the 
wedded  pair  to  fulfil  the  obligations  of  their  responsible 
state,  we  have  the  full  definition  of  marriage  both  as  a  civil 
contract  and  as  a  Sacrament  of  the  Church.1 

Our  object,  as  we  have  said,  is  to  ascertain,  and  more  or  Necessity  of 

J  .  knowing  the 

less  precisely  define,  the  connection  of  the  natural  law  with  end  or  object 

of  marriage. 

such  a  contract,  when  concluded  within  certain  degrees  of 
consanguinity  and  affinity.  Now  the  fundamental  principle 
of  that  law,  (to  repeat  what  has  been  said  before),  is  this  : 
We  are  bound  to  follow  the  right  order.  But  morally  the  right 
order  consists  in  our  choosing  the  best  means  for,  and  di 
recting  all  our  actions  towards  the  attainment  of  the  end  or 
ends  proposed  to  us  by  reason  or  by  the  expressed  will  of  God, 
our  Lord  and  Creator ;  and  the  intellectual  habit  which  assists 
us  in  so  doing  is  the  cardinal  virtue  of  prudence.  Who  is 
there,  then,  so  blind  as  not  to  see,  that  our  further  investiga 
tion  must  be  at  a  stand-still,  till  we  are  in  conscious  possession 
of  the  end  for  which  marriage  has  been  instituted  ?  All  our 
efforts  to  measure  the  precision  of  an  arrow's  flight  will  be  in 
vain,  till  the  target  is  in  sight.  This,  therefore,  is  the  first 
point  to  determine. 

Marriage   has    been    instituted   for   a    threefold    end.      Its  it  has  a 

n   .  threefold 

primary  object  is  to  secure  the  continuance  of,  by  a  constant  *uj;  Polili- 

.  .  cal,  social, 

addition  to,  the  existing  population  ;  and  we  may  call  this  its   moral- 
political  end.     It  is  further  intended  to  provide  for  an  exten 
sion  of  the  ties  of  family  affection  ;  and  this  may  be  designated 

1  "  Contractns  legitimus,  quo  mas  et  femina,  jure  habiles,  sibi  rautuo  jus 
tradunt  in  corpora  in  ordine  ad  actus  ex  se  aptos  ad  generatioiiem  prolis  et  se 
obligant  ad  individuain  vitae  societatem.  Quibus  si  addas  :  et  ex  institutione 
Christi  gratiam,  qnam  significat,  conjugibus  conferens,  erit  simul  definitio 
matrimonii  tit  sacramenti." — Wirceburgens,  Theol.  de  Sacram.  Mat  rim.  c.  ii. 
art.  1.  n.  2G3.  T.  v.  p.  469.  Paris,  1853. 
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as  its  social  end.  Lastly,  it  has  been  appointed  as  a  remedy 
against  the  excesses  of  concupiscence;  and  this  supplies  us 
with  its  moral  end. 

Since  the  marriage  contract  is  in  itself  essentially  social, 
(seeing  that  it  presupposes  the  concurrence  of  two  individuals), 
and  since  the  political  is  the  most  highly  developed  form  of  social 
life,  we  are  only  following  the  natural  order  in  considering  our 
subject,  first  of  all,  politically ;  then,  in  its  bearings  on  the 
family  or  in  its  social  aspect ;  last  of  all,  in  its  exclusively 
moral  relations. 

If  we  regard  marriage  from  a  political  point  of  view,  we 
must  recall  to  mind  a  fact  already  insisted  on,  that,  inasmush 
as  we  are  Christian  men,  we  belong  to  two  bodies  politic, — to 
the  State,  that  is,  and  to  the  Church.  For,  though  our  duties 
to  the  one  are  not  incompatible  (God  forbid  !)  with  our  duti3S 
to  the  other,  but,  on  the  contrary,  are  so  mutually  allied,  that 
those  of  the  one  class  are  of  substantial  service  to  those  of  the 
other,  and  by  their  union  strengthen  the  obedience  that  is 
due  to  each  community ;  yet  it  is  equally  true  that  they  are  so 
perfectly  distinct  and  for  the  most  part  independent  of  each 
other,  so  vary  in  the  nature  and  extent  of  their  obligation, 
guide  us  along  two  paths  so  widely  apart,  as  to  require 
separate  consideration.  We  should  be  foremost  to  own  thi/fc 
obedience  to  the  civil  power  is  not  only  a  precept  of  stricter  t 
obligation,  priinordially  rooted  in  the  nature  of  social  life  anl 
afterwards  confirmed  by  Divine  example  and  Apostolic  coir- 
mand;  but  that  it  is  also  of  no  inconsiderable  service  towards 
securing  the  salvation  of  our  souls  and  furthering  the  advance 
ment  of  our  spiritual  life.  On  the  other  hand,  it  cannot  ba 
denied  that  the  State  must  of  necessity  propose  to  itself  au 
end  which  does  not  reach  beyond  this  world  and  the  interest* 
of  time ;  while  the  Church  is  ever  looking  onward  to  the  eternal 
future.  Moreover,  the  one  is  built  up  within  the  natural,  tho 
other  within  the  supernatural  order.  If  we  are,  therefore,  to 
treat  of  both  at  all,  we  must  unavoidably  consider  each  by 
itself;  the  more  so,  because  in  considering  the  influence  o:? 
marriage  on  the  relations  of  a  Catholic  to  the  Church  of  Christ 
we  are  to  a  great  extent  going  beyond  the  requirements  of  the 
natural  law,  and  entering  upon  a  far  higher  and  nobler  field  of 
thought  and  sphere  of  duty. 
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I.  Furthermore,    since   the   supernatural   presupposes   the  i.  The  effect 

1     .  of incestuous 

natural  order, — since  religion  presupposes  virtue, — since  re-  marriages  on 
generation  presupposes  generation,  we  propose  to  begin  our  the  state. 
inquiry  with  the  State;  in  order  to  discover  how  incestuous 
marriages  affect  the  interests   of  civil  government    and  our 
natural  obligations  in  regard  of  it.     As  we  have  no  intention  of 
inflicting  on  our  readers  the  additional  burden  of  a  political 
treatise,  we  shall  rigidly  limit  our  field  of  vision  to  those  prin 
ciples   in  it  which  are  directly  affected   by  the  matrimonial 
contract.1 

i.  Spite  of  Smith,  Malthus,  and  the  modern  school  of  J^^SJf 
political  economists,  we  are  prepared  to  maintain  with  older  duoes°o"the 
authorities,  that  one  main  test  whereby  to  measure  the  pros-  JSfsutef  ° 
perity  of  a  people,  is  its  steady  increase  of  population.  The 
statement  is  in  itself  sufficiently  obvious ;  if  we  do  not  allow 
the  judgment  to  be  perplexed  by  confounding  it  with  a  pro 
blem,  altogether  distinct  and  theoretically  most  difficult,  which 
contemplates  the  dangers  of  an  excessive  population, — to  wit,  of 
a  population  that  is  in  excess  of  available  provision.  There 
will  be  time  enough  to  enter  upon  that  question  when,  if  ever, 
the  speculative  data  are  in  danger  of  becoming  matters  of  fact. 
But  that  a  constant  and  regular  addition  to  the  existing  popu 
lation, — even  beyond  what  is  necessary  to  repair  its  hourly 
losses, — must  be  a  political  advantage,  could  hardly,  one 
would  think,  be  excepted  against.  For  no  matter  what  may 
be  the  natural  gifts  of  a  country, —  the  abundance  of  its  coal 
and  metals, — the  variety  of  its  natural  productions, — the  fer 
tility  of  its  soil, — excellence  of  climate, — number  and  size  of 
rivers,— the  extent  of  sea-coast  with  its  roadsteads  and  har 
bours  already  half-fashioned  to  service,  these  will  be  all  un 
profitable,  if  bestowed  on  a  scanty  and  enervated  population. 
An  abundance  of  competent,  laborious  hands, —  these  are  the 
true  wealth  of  a  nation.  Without  these,  what  are  the  rich 
resources  of  the  soil,  but  the  money-bags  of  the  miser  hoarded 
in  cellars  and  never  put  out  to  interest?  In  vain  are  there 
hidden  in  the  bowels  of  the  earth  plenteous  veins  of  precious 

1  We  refer  our  readers  who  may  desire  to  examine  the  foundation  on  which 
we  have  constructed  the  present  chapter,  to  the  Summa  of  S.  Thomas,  2.  2se. 
cliv.  9.  o. ;  3.  s.  liv.  3.  o.  et  ad  3. 
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and  other  metals,  in  vain  far-reaching  beds  of  coal,  if  there  be 
not  a  sufficient  supply  of  brawny  arms  to  handle  spade  and 
pickaxe.  Neither  has  the  Saturnian  reign  as  yet  returned, 
when  the  earth  shall  spontaneously  yield  an  omnigenous  pro 
duce  ;  and  the  carded  wool  shall  grow  on  the  sheep's  backs  in 
all  the  bright  colours  of  the  rainbow.  Without  your  sturdy 
tillers  of  the  soil  to  prepare  the  ground,  to  sow,  and  to  gather 
in  the  groaning  harvest,  the  fertility  of  nature  will  not,  save 
by  a  miracle,  suffice  to  fill  your  empty  granaries ;  and  without 
your  factory  men  and  women,  no  amount  of  flocks  and  herds 
will  help  to  clothe  the  general  nakedness,  to  stock  your  marts 
of  commerce,  or  provide  freight  for  your  ships.  Without  tin 
abundant  population,  the  whole  world  may  gaze  in  marvel  it 
your  astounding  inventions  in  machinery,  but  the  machines 
will  serve  only  as  pretty  toys  for  an  exhibition  or  museun  ; 
since  the  furnaces  cannot  light  themselves,  or  satisfy  their 
own  constant  greed  for  fuel,  nor  can  the  motive  power  ener 
gize  or  stop  at  will,  nor  the  engine  feed  itself  with  the  ra  v 
material,  nor  the  brute  forces  of  matter  accommodate  the  r 
action  of  themselves  to  the  emergencies  of  the  moment 
Without  an  abundant  population,  in  vain  would  you  plume 
yourselves  on  the  happy  indentations  of  the  coast,  which  seen 
already  to  smile  upon  your  export  and  import  trade;  for  me:i 
there  must  be  to  build  up  your  harbours  and  breakwaters, — 
men  to  construct  vessels, — men  to  work  those  vessels  when 
made, — men  to  load  and  unload  your  freight, — men  to  pack, 
unpack,  and  store.  Without  an  abundant  population,  whern 
will  you  find  material  for  army  and  navy, — those  necessary 
champions,  in  the  actual  order,  of  national  independence,  un 
less  you  have  recourse  to  mercenary  bands  of  foreigners,  whc 
are  but  a  sorry  substitute  for  native  valour  and  that  heroic 
patriotism  which  grows  only  on  its  own  native  soil  ?  Do  not 
these  facts  culminate  in  a  resistless  proof,  that  an  increase  of 
population  marks  a  nation's  prosperity ;  while  anything  like 
a  chronic  decrease  in  the  census  is  a  corresponding  symptom 
of  its  political  decadence  ? 

ii.  But,  if  it  is  necessary  that  the  population  of  a  country 
should  be  constantly  on  the  increase,  it  is  still  more  necessary 
that  it  should  be  sound,  healthy,  sturdy  in  body  and  in  mind, 
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Tliat  national  opulence  and  that  material  prosperity  are  dearly 
bought,  which  are  acquired  at  the  cost  of  a  general  degeneracy 
of  the  race.  For  bodies  deformed  and  sickly,  animal  spirits 
oppressed  with  lassitude  and  the  wearisome  monotony  of  an 
unhealthy  employ,  would  be  of  little  use  in  following  the 
plough  or  handling  the  mattock ;  and  you  would  have  a 
difficulty  in  persuading  such  men  to  stow  a  royal  or  sky-sail, 
to  clear  a  vane  at  sea  or  mend  it  on  land.  An  army  of  effemi 
nate,  weakly  soldiers  would  do  scant  work  as  sappers  and 
miners,  would  cut  an  odd  figure  in  face  of  an  Armstrong  gun, 
and  would  not  prove  over  ready  volunteers  for  the  service  of 
a  forlorn  hope. 

Still  more  important  is  it  that  the  mind  should  be  vigorous    BO  also  a 

sound- 

and  fresh ;  for  this  means  endurance,  contentedness,  equability   minded  race, 
of  temper,  the  practical  wisdom  of  common  sense.     Who  are 
they,  as  a  rule,  that  take  advantage  of  a  period  of  general  dis 
content  to  stir  up  revolution,  inflame  the  worst  passions  of 
the  vicious  and  brutal,  and  turn  this  fair  earth  of  ours  into 
another    hell  ?      It    is    precisely    those    moody,    discontented 
fanatics,  with  frenzied  imagination  and  unbalanced  judgment 
— furnished  with    a    sort    of  scrap-book    knowledge    that    is 
worse  than  ignorance, — believers  neither  in  God  nor  virtue,— 
:>f  atrabilious  temperaments, — often  with  deformed  or  puny, 
oinched  bodies, — contemptibly  egoistic  and  basely  ambitious, 
who  are  unhappily  not  quite  mad  enough  to  be  certificated  by 
i  ;he  faculty.     Of  course  we  are  far  from  wishing  to  suggest  the 
hallow  notion  that  these  fniiyi  of  an  evil  soil  can  of  them- 
elves  create  a  revolution.     All  we  affirm  is,  that  among  such 
be  demon  of  civil  discord  finds  a  welcome  home.     It  is  they 
rho  rise  to  the  surface,  and  draw  the  peccant  humours  of  the 
ody  politic  to  a  head.     Shakspeare  knew  what  he  was  saying, 
rhen  he  put  into  Caesar's  mouth  these  words  of  wisdom  : 

"  Let  me  have  men  about  me  that  are  fat, 
Sleek-headed  men,  and  such  as  sleep  o'  nights  ; 
Yond  Cassins  has  a  lean  and  hungry  look. 
He  thinks  too  much  ;  such  men  are  dangerous. 

#  #  #  # 

Such  men  as  he  be  never  at  heart's  ease, 
Whiles  they  behold  a  greater  than  themselves." 

31  ens  saim  In  corpore  snrto,  is  a  motto  not  the  less  true  for   Intimate 

connectiou 
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Incestuous 
marriages 
atlVet  popu 
lation. 


Incestuous 
marriages 
produce 
jliysical 
sjeneraey : 


I 


being  old.  Deterioration  in  one,  (so  intimate  is  the  union  of 
the  two),  is  generally  followed  by  deterioration  in  the  other. 
The  lower  faculties  of  the  soul,  in  particular,  are  dependent, 
to  an  extent  that  some  are  too  timid  to  admit,  on  the  con 
dition  of  the  body;  and  these,  again,  are  not  without  their 
influence  on  the  higher.  For  the  soul,  in  which  all  these 
energies  are  planted,  is  physically  one  and  indivisible. 

Lest,  however,  we  should  be  accused  of  materialism,  we 
must  be  beforehand  with  our  protest,  that  we  have  no  inten 
tion  of  dealing  at  present  with  things  spiritual,  or  with  iie 
supernatural  order.  We  are  simply  considering  the  true  pur 
pose  of  civil  government,  whose  aim  is  the  temporal  well-being 
and  prosperity  of  the  people,  and  are  thereby  limited  to  uhe 
order  of  nature.  And  if  it  be  materialistic  to  believe  in  the 
intimate  connection  between  soul  and  body,  in  the  effect  ot 
ancestral  taints  upon  the  temperament  of  descendants,  in  ihe 
influence  of  blood  in  the  formation  of  natural  disposition  and 
the  propagation  of  mental  disorder,  in  the  action  of  even 
different  qualities  of  food  on  the  modification  of  character,1  we 
can  only  plead  guilty  to  the  charge.  There  is  no  need  to  be 
frightened  at  a  name ;  since  we  are  supported  by  the  fi  -m 
conviction  that  the  wisdom  of  the  past,  the  experience  of  the 
present,  the  philosophy  of  common  sense,  the  logic  of  facts 
and  the  more  recent  investigations  in  pathology  and  wl  at 
they  call  biology,  will  give  their  united  testimony  in  favour  o) 
our  opinion. 

Now  experience  teaches  that  incestuous  marriages  fre 
quently  result  in  sterility;  so  that  if  they  were  ever  to  become 
general,  they  would  have  a  material  influence  in  diminishing 
the  due  increase  of  the  population. 

It  is  further  undeniable,  that  intermarriage  between  these 
who  are  nearly  related  to  each  other  by  consanguinity  dee* 
tend  to  produce  physical  degeneracy.  The  induction  is  male' 

1  Take  a  dog,  and  feed  him  exclusively  on  raw  meat  for  a  month  or  tvo 
then  study  him,  but  not  too  closely.  Proceed  after  that  to  feed  him  fo:t 
like  period  on  soakod  biscuits.  You  can  safely  now  study  him  as  closely  &» 
you  please.  Why  should  man  in  these  respects  form  an  exception  to  the  ru  ei 
seeing  that,  for  all  which  regards  the  lower  faculties,  his  spirit  is  as  intimat • 
dependent  on  the  bcdy,  as  is  the  soul  of  an  animal  on  the  body  which  i 
informs  ? 
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from  facts  too  clear  and  too  abundant  to  admit  of  a  demurrer. 
If  any  one  should  feel  the  curiosity  to  make  inquiries  of  those 
who  are  conversant  with  the  breeding  of  cattle  or  other 
animals,  he  will  find  them  to  be  so  practically  convinced  of 
its  truth,  that  they  will  always  introduce  a  stranger,  if  pos 
sible,  into  the  yard  for  the  purposes  of  stock.  Should  any 
attempt  be  made  to  turn  back  the  stream  of  life,  the  results 
will  ordinarily  be  either  diminutive  and  sickly  young,  or 
positive  sterility.  Then, — to  pursue  our  kiduction  within  the 
sphere  of  our  own  species, — it  can  be  abundantly  shown  that 
where  there  has  been,  (owing  to  an  unhappy  necessity,  induced 
by  bad  laws  and  social  isolation,  or  from  other  motives),  fre 
quent  intermarriages  in  one  and  the  same  family,  the  tendency 
of  such  marriages  is  to  produce  some  hereditary  taint, — some 
bodily  defect,  or  a  mental  eccentricity  at  times  amounting  to 
idiotcy  or  mania. 

We  are  not  here  concerned  with  the  cause  or  causes  of  such   interfere, 

therefore, 

a  result ;  which  it  may  be  difficult,  if  not  impossible,  to  deter-   with  another 

.  .  .  .     .  principal 

mine.     What  is  of  importance  to  us  is  the  fact.     For  if  it  be   eniiofnmr- 

ruitft?. 

as  we  have  stated,  it  must  be  plain  that  marriage  contracted 
within  near  degrees  of  consanguinity  would  interfere  with  the 
principal  end  for  which  the  civil  contract  was  at  first  insti 
tuted;  and  that,  consequently  by  engaging  in  such  a  marriage, 
a  man  would  be  acting,  more  or  less,  in  opposition  to  the 
natural  law,  which  requires  us  to  follow  the  right  order. 

iii.  There  is  another  most  important  end  which  civil  govern-    ^.P™1  oml 
inent  should  ever  have  before  its  eyes,  to  wit,  the  consolida-    ^;™1<'llt' 
tion  of  the  body  politic  by  a  close  union  among  its  members.   ™"|j"*t*t9 
Whatever  tends   to   promote    this    union,   is   of  the  greatest 
service  to  the  State ;  whereas  there  is  hardly  anything  more 
detrimental  t6  its  well-being  than  the  existence,  in  its  midst, 
of  seeds  of  disaffection  and  disloyalty.     It  is  for  this  cause 
that  treason  is  justly  regarded  as  the  worst  and  most  unpar 
donable  of  all  political  offences,  and  has  ever  been  considered 
by  the  wise  and  good  of  every  age  with  mingled  feelings  of 
loathing  and  contempt.     We  will  venture  to  say  that  there 
are    few,   if  any,   who  are   not   disposed    to  half  excuse   the 
terrible  malediction,  pronounced  by  the  poet  of  Erin,  (not  wifch- 

2  P  3 
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out  a  backward  glance,  it  may  be,  upon  the  past  fortunes  of 
his  own  Emerald  isle), 

"  Oh  !  for  a  tongue  to  curse  the  slave, 
Whose  treason,  like  a  deadly  blight, 
Comes  o'er  the  councils  of  the  brave, 
And  blasts  them  in  their  hour  of  might ! 
May  life's  unblessed  cup  for  him 
Be  drugg'd  with  treach'ries  to  the  brim. 

*  *  *  « 

His  country's  curse,  his  children's  shame, 
Outcast  of  virtue,  peace,  and  fame, 
May  he,  at  last,  with  lips  of  flame, 
On  the  parch'd  desert,  thirsting  die, — 
While  lakes  that  shone  in  mockery  nigh, 
Are  fading  off,  untouch'd,  untasted, 
Like  the  once  glorious  hopes  he  blasted  ! 
And  when  from  earth  his  spirit  flies, 
Just  prophet,  let  the  damn'd  one  dwell 
Full  in  the  sight  of  Paradise, 
Beholding  heav'n,  and  feeling  hell." 

We  have  no  need  of  stopping  to  prove  our  proposition ;  for 
the  whole  world,  past  and  present,  is  of  accord  in  subscribing 
with  heart  and  soul  to  the  truth  of  that  good  old  adage  which 
Belgium  has  chosen  for  her  motto,  L' union  fait  la  force. 

Well,  for  the  purpose  of  cementing  and  perfecting  such 
unanimity  of  sentiment  and  purpose  among  the  citizens  of  u 
state,  all  adventitious  and  provisional  associations  for  tho 
attainment  of  some  temporary  object  are  of  comparatively 
little  value,  when  compared  with  bonds  of  natural  affection  or 
sympathy.  Among  these  latter,  patriotism  holds  no  secondar} 
place.  But  then,  patriotism  is  itself  an  effect  rather  than  i 
cause  ;  since  it  is  generated  by  a  multitude  of  antecedent  ties 
There  can  be  no  doubt  that  the  grand  foundation  of  political 
union  is  the  spirit  of  the  family.  Indeed,  what  is  a  nation 
after  all  but  an  enlarged  family  ?  Now,  marriages  play  a  most 
important  part  in  this  natural  process  of  confederation;  for 
they  link  together  distinct  families  by  a  new  and  most  power 
ful  tie  of  amity.  A  marriage  is  an  alliance,  to  use  a  common 
and  expressive  phrase ; — an  additional  bond  which  gives,  to 
those  who  were  hitherto  strangers,  a  right  to  their  place 
beside  the  family  hearth.  The  relatives  of  the  husband  be- 
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come  the  wife's  relatives  by  affinity ;  and  the  relatives  of  the 
wife  become  in  turn  relatives  of  the  husband.  And  thus  with 
the  marriage  of  each  fresh  child  in  either  family,  the  circle 
widens  on  all  sides.  It  grows  larger  and  larger  with  the  new 
generation,  in  proportion  to  the  number  of  children  belonging 
to  each  primitive  stock ;  till  in  no  long  time,  by  this  continued 
process  of  connubial  expansion,  relationship  attains  to  the 
measure  and  dignity  of  a  clan  or  sept. 

Can  any  one  fail  to  perceive  that  by  the  intermarriage  of  incestuous 

,  ..  .  .,..          marriages  an 

relatives  this  natural  provision,  so  wise  and  beautiful  in  its  obstacle  to 
influence  on  the  interests  of  peace,  is  effectually  frustrated  ? 
For  only  one  family  is  affected  by  the  contract ;  and  no  new 
external  alliance  is  instituted.  Its  constituent  members  have 
long  ago  been  united  by  the  powerful  claims  of  consanguinity; 
and,  since  the  parties  espoused  are  already  joint  partakers  in 
its  privileges,  the  affections  are  penned  up,  as  they  were  before, 
within  their  original  home.  There  is  no  widening  of  the  circle, 
— no  increase  of  social  sympathies, — no  cementing  together  of 
distinct  families  in  one  common  bond  of  love. 

Again,  in  this  way,  therefore,  the  marriage  of  those  who  are 
nearly  related  to  each  other  in  blood  is  detrimental  to  the 
interests  and  end  of  civil  government. 

II.  But  the  Christian  is  ushered  into  another  Body  politic   ]I-  The 

J    r  claims  of  the 

by  baptism,  whose  claims,  authority,  purposes  are  as  superior  ^uhuer^rto 
to  those  of  the  State,  as  the  interests  of  eternity  and  the  J,ll«*«  °}j'the 
entire  government  of  man's  inner  life  exceed  the  interests  of  ,"£,  J.ntagoi> 
time  and  the  partial  regulation  of  mere  external  action.  It  is 
true  that  allegiance  to  the  one  can  hardly  clash  with  the 
allegiance  due  to  the  other,  unless  the  boundary-line  should 
have  been  violated ;  because  each  rules  in  a  distinct  order  and 
directs  the  actions  of  men  towards  a  distinct  end.  As  a  fact, 
the  Church  for  Her  part  peremptorily  enjoins  on  Her  children 
the  moral  obligation  of  obeying  the  powers  that  be ;  for  the 
simple  reason  that  they  are  representatives  to  us  of  God's 
Supremacy,  which  is  the  sole  source  of  their  authority.  One 
only  possible  exception  could  there  be  to  this  principle  of  un 
conditional  obedience,  which  would  occur  in  the  event  of  the 
State  attempting  to  enforce  on  the  children  of  the  Church  any 
law  or  statute,  which  should  prove  itself  to  be  in  open  opposition 
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to  the  laws  of  God  and  to  the  liberty  of  the  Church  of  Christ 
within  Her  own  sphere.  Tlicre  submission,  or  rather  obedience, 
ceases  ;  but  only  because  right  and  law  have  ceased  already. 
For  there  cannot  by  any  possibility  be  a  law,  properly  so  called, 
in  manifest  contravention  of  His  Will  Who  is  the  Source  and 
Foundation  of  all  law ;  and  no  human  authority,  known  or 
unknown,  has  authority  to  legalize  injustice,  or  to  write  down 
in  its  statutory  code  an  order  to  commit  sin.  But,  in  all  othe? 
cases,  obedience  to  the  civil  government  is  for  the  Catholic  a: 
once  a  duty  and  a  pleasure.  His  supreme  love  of  God  and  of 
God's  Church  does  not  lessen  his  affection  for  his  own  country, 
or  chill  within  him  the  natural  fervour,  though  it  may  purify 
the  motives  and  ennoble  the  aims  of  his  patriotism. 

Nevertheless,  it  cannot  be  too  often  repeated,  that  the  claims 
of  God  and  of  the  Church  of  Christ  are  paramount ;  and  that 
they  are  immeasurably  superior  to  those  of  the  civil  govern 
ment.  Body,  soul,  and  spirit,  the  inner  movements  of  mind 
and  will,  no  less  than  the  overt  act, — all  are  alike  subject  to  the 
Divine  rule.  And  since  our  citizenship  in  the  Kingdom  of  the 
Saints  is  perpetual,  whereas  our  national  relations  end  with  the 
end  of  this  mortal  life  ;  the  interests  of  the  former  must  always 
hold  the  foremost  place  in  the  heart  of  a  true  Catholic. 

Now,  one  principal  aim  of  the  Church  is  to  fill  the  vacant 
thrones  in  heaven.  It  is  for  this  She  has  been  constantly 
working  in  the  world  from  the  first  Christian  Pentecost  up  to 
the  present  hour.  It  is  for  this  that  She  spends  and  is  spent, 
— labouring  for  the  salvation  and  perfection  of  souls  until  now, 
as  She  will  continue  to  do  unto  the  end, — surrounding  Her 
children  with  sacramental  graces  from  their  cradle  to  their 
grave, — teaching  them  the  Divine  mysteries, — training  them  in 
virtue  and  sanctity, — providing  them  with  patrons  and  inter 
cessors  among  the  vast  family  of  the  Blessed,  that  a  people 
may  be  made  ready  in  the  day  of  Christ's  power.  The 
completion  of  that  predestined  number  is  the  measure  of  the 
world's  existence.  When  the  last  candidate  for  heaven  shall 
have  been  secured,  then  earthly  governments  and  the  chronicles 
of  time  shall  cease;  and  the  kingdoms  of  this  world  shall 
become  the  kingdom  of  our  God  and  of  His  Christ. 

To  this  multiplication  of  the  elect   Christian  marriage,  as  a 
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Sacrament  as  well  as  civil  contract,  powerfully  contributes,   powerful 

.  auxiliary. 

For  not  only  does  it  supply  fresh  sons  to  God,  but  it  secures 
to  them  from  their  baptism,  nay  prior  to  it,  a  series  of  super 
natural  graces, — bestowed  on  the  parents,  it  is  true,  but 
principally  for  their  benefit, — by  which  they  are  brought  into, 
and  preserved  in  the  bosom  of  the  Church,  and  are  trained, 
from  the  time  that  they  reach  the  age  of  reason,  in  ways  of 
piety  and  supernatural  virtue.  Nor  do  the  effects  of  Sacra 
mental  grace  have  their  beginning  even  here.  For  we  have 
no  slight  reason  to  believe  that,  in  some  way  or  other,  grace 
has  its  influence  on  their  very  conception,  not  only  by  its 
consecration,  (so  to  speak),  of  the  conjugal  duty,  but  likewise 
by  the  virtue  it  possesses  of  restraining  the  violence  of  desire 
and  of  purifying  and  curbing  the  imagination  ;  whereby  a 
healthy  equability  of  body  and  a  cleanness  of  heart  are  ensured 
at  a  time  when  these  are  most  likely  to  tell  on  the  future 
disposition  of  the  offspring. 

Here  again,  at  the  risk  of  incurring  once  more  the  charge   nemHtHry 

t&         influences  o. 

of  materialism,  we   feel   bound  to   express    our   firm   belief,   bodily  ami 

mental  fhs- 

(justified,  as  it  is,  by  the  tone  of  the  Sacred  Scriptures,  the  position. 
judgment  of  Saints  as  implicitly  conveyed  in  the  constitutions 
of  religious  orders,  the  experience  of  life,  and  the  testimony  of 
physicists),  that  the  bodily  and  mental  disposition  of  the  child 
is  frequently  moulded  after  the  bodily  and  mental  constitution 
of  the  parents.  As  to  the  body,  the  fact  is  indisputable. 
Family  likeness  is  one  of  those  phrases  which  has  its  equivalent 
in  every  language,  ancient  as  well  as  modern  ;  and  we  all  know 
that  one  of  the  self-appointed  duties  of  the  nurse  on  the  birth  of 
a  child  is,  to  pronounce  whether  the  infant  is  more  like  its  father 
or  its  mother.  Moreover  there  are  certain  diseases  which  are 
known  to  be  hereditary;  and  this  transmission  not  rarely 
extends  even  to  matters  of  taste.  But  we  also  constantly  find, 
as  a  fact,  that  virtues  and  vices  are  also  in  a  certain  sense 
hereditary ;  which  seems  to  show  that,  (though  man  is 
absolutely  master  of,  and  responsible  for  his  actions,  and  can 
never  become  good  or  bad  save  by  the  free  exercise  of  his  own 
will),  yet  he  often  receives  from  his  parents  a  natural  pre 
disposition, — some  predominant  feeling,  or  passion, — some 
peculiar  correlation  and  proportion  of  the  several  faculties, 
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which  either  augments  the  difficulty,  or  adds  to  the  chances,  orf 
his  coming  forth  victorious  in  the  battle  of  life. 

Now,  the  impediments  which  intermarriage  among  near 
relatives  raises  to  the  attainment  of  that  end  which  the  Church 
is  pursuing,  are  parallel  to  those  which  it  offers  to  the  well- 
being  and  stability  of  civil  government.  You  have  only  to 
elevate  these  latter  into  the  supernatural  order,  and  they 
straightway  become  the  impediments  which  we  now  purpose 
very  briefly  to  consider. 

i.  To  begin  with, — anything  that  impedes  the  multiplication 
of  Christian  children  procrastinates  the  general  consummation. 
The  number  of  the  elect  must  be  made  up.  Till  then,  the 
martyrs  may  cry  from  beneath  the  heavenly  Altar,  "How 
long,  0  Lord,  lioly  and  true  ?  "  but  they  will  not  see  the  desire 
of  their  souls  fulfilled.  That  final  adjustment  of  the  Divine 
Mercy  and  Justice  will  not  be  effected, — sin  will  not  end, — the 
world  will  not  cease  its  persecution  nor  the  devil  his  seductions, 
— the  mouth  of  the  pit  will  not  be  closed  for  ever  on  the  evil 
spirits,  till  the  last  baptized  child,  the  one  wanting  to  complete 
the  full  number  of  the  predestined,  shall  have  been  gathered 
up  in  the  Church's  arms  "  to  meet  the  Lord  in  the  air."  l 
Christian  marriage  should  be  ever  adding  to  that  number ;  and 
if  any  impediment,  unsanctioned  by  God,  is  offered  to  tho 
accomplishment  of  that  end,  a  sort  of  violence  is  thereby  offered 
to  one  of  the  Sacraments  of  the  Church. 

The  reasons  why  anything  that  may  have  a  direct  tendency 
to  cause  bodily  or  mental  incapacity  in  the  offspring  would,  in 
like  manner,  hinder  the  purposes  of  God  and  interfere  with  the 
end  for  which  the  Sacrament  of  marriage  has  been  instituted, 
are  so  obvious  as  to  spare  us  the  necessity  of  any  further 
comment.  Conciseness  is  under  any  circumstances  desirable; 
but  never  more  so  than  when,  as  in  the  present  instance,  our 
line  of  thought  has  been  somewhat  discursive.  We  have,  in 
fact,  been  Jed  on  beyond  the  limits  of  the  natural  law  to  a 
higher  and  nobler  code  in  the  supernatural  order;  and  we 
should  not  have  introduced  this  phase  of  the  question  at  all, 
Were  it  not  that  S.  Augustine  has  provided  us  with  an  exposi- 

1    1  Thess.  iv.  Ifi. 
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tion  of  the  second  poiut  touching  the  multiplication  of  the  ties 
of  charity  which,  while  it  commends  itself  to  our  attention  by 
its  own  intrinsic  importance,  has  an  additional  claim  on  our 
notice,  for  the  reason  that  in  an  earlier  chapter  we  gave  a 
promise  to  produce  it. 

,.. 

ii.  In  the  old  Church  of  preparation,  the  chosen  people  01   cation 


11.  MultipH- 
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ot  the 


ties  of 


God  were  continued  by  merely  carnal  propagation  within  the  charity  by 

J  J  J  Christian 

limits  of  one  race  ;  and  the  hopes  of  Israel  were  centred  on  one  marriage, 
royal  family.  Again ;  the  sacred  orders  were  limited  to  one 
tribe,  and  the  priesthood  to  one  special  family  within  that  tribe. 
Thus  the  intermarriage  of  relatives  in  the  more  remote  degrees 
of  consanguinity  was  not  only  permitted,  but  in  many  instances 
enjoined ;  for,  without  it,  the  necessary  distinction  of  tribes 
and  families  could  hardly  have  been  preserved.  But  the 
Church  of  Jesus  Christ  is  the  abode  of  Him  Who  is  the  Spirit 
of  Love.  Her  members  are  not  confined  to  a  particular  race. 
Dn  the  contrary,  the  graces  of  the  Holy  Ghost  are  outpoured 
upon  all  peoples,  nations,  tribes,  and  languages ;  and  are  ever 
gathering  a  countless  multitude  from  north,  south,  east,  and 
west,  into  the  one  Household  of  faith.  Moreover  the  Catholic 
oriesthood  is  not  according  to  the  law  of  a  carnal  command- 
nent,  but  is  after  the  order  of  Melchisedech,  "  witJwut  father,  or 
mother,  having  neither  beginning  of  days,  nor  end  of  life" 
For  it  is  the  priesthood  of  Christ  perpetuated  among  men  by 
;he  election  of  grace.  The  Church  has,  therefore,  ever  had  in 
new,  as  one  of  the  special  purposes  of  Her  Divine  mission,  to 
liffuse  throughout  Her  members  the  spirit  of  charity,  and  to 
cement  in  one,  more  and  more,  the  members  of  Christ,  by 
nultiplying  and  extending  far  and  wide  the  ties  of  amity  and 
iffection  throughout  Her  borders.  To  this  end,  She  has  not 
>nly  invented  new  bonds  of  spiritual  relationship  and  invested 
vith  the  sanctity  of  religion  the  old  bonds  of  legal  relationship  ; 
>ut  She  draws  the  bar  of  a  Canonical  prohibition  athwart 
legrees  of  consanguinity  and  affinity  more  remote  and  much 
nore  numerous  than  those  which  were  forbidden  by  the 
jevitical  precepts,  in  order  that  with  each  Christian  marriage 
dstinct  and  independent  families  may  be  welded  together  in 
ove. 

'  Heb.  vii.3. 
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The  principle  of  the  Church's  disciplinary  action  in  tins- 
matter  is  conveyed  in  the  following  pregnant  passage  fromi 
the  De  Civitate  Dei  of  S.  Augustine,  which  we  have  reserved! 
for  this  place,  though,  as  will  be  seen,  it  touches  upon  various 
points  already  discussed  in  our  pages. 

"Since,  then,"  writes  the  great  Doctor  of  grace,  "  the 
human  race,  after  the  first  connubial  intercourse  of  the  man 
made  out  of  the  dust  with  his  spouse  made  out  of  the  man's 
side,  stood  in  need  of  the  union  of  males  and  females  in, 
marriage,  in  order  that  it  might  be  multiplied  by  generation ; 
and  seeing,  too,  that  no  human  beings  were  in  existence  tl  en 
save  such  as  were  offspring  of  that  pair,  men  married  their 
sisters.  But,  of  a  truth,  by  how  much  this  practice  was  under 
the  pressure  of  necessity  more  ancient,  by  so  much  the  more 
condemnable  is  it  now  that  it  is  forbidden  by  religion.  For 
regard  is  most  justly  had  to  the  claims  of  charity;  that  mem 
between  whom  it  is  advantageous  and  proper  that  concordl 
should  subsist,  might  be  united  in  the  bonds  of  distirctl 
relationships,  and  that  one  individual  should  not  have  several 
such  ties  centred  in  one  person,  but  that  each  should  30' 
distributed  among  separate  persons,  and  thus  a  variety  of  tiesi 
might  have  a  hold  on  a  variety  of  men,  to  the  end  that  social 
life  might  be  carefully  cemented.  For  instance,  father  and 
father-in-law  are  titles  of  two  distinct  relationships.  Charity 
therefore,  extends  itself  numerically;  so  that  a  man  may  claiai 
one  as  his  father,  and  another  as  his  father-in-law.  But  Ada  n 
was  obliged  to  be  both  the  one  and  the  other  to  his  sons  aid 
daughters,  when  brothers  and  sisters  were  united  in  wedloc.c. 
And  in  like  manner  Eve,  his  wife,  was  at  once  mother-in-la^ 
and  mother  to  her  children  of  both  sexes ;  whereas  if  there 
had  been  two  women,  one  the  mother  and  the  other  mother- 
in-law,  social  affection  would  include  a  greater  number  in  ils 
bonds.  The  sister,  too,  because  she  became  a  wife  as  well, 
held  in  her  one  person  two  different  relationships  ;  whereas,  f 
these  had  been  severally  distributed,  so  that  one  should  be 
sister,  another  wife,  social  relations  would  have  been  multipliel 
by  the  number  of  persons.  But  there  was  no  doing  that,  at  i 
time  when  no  persons  existed  save  brothers  and  sisters  bor:i 
of  that  primal  pair.  It  became,  therefore,  a  duty  by  whic'i 
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ien  were  bound  as  soon  as  ever  its  observance  was  possible, 
lat,  when  the  number  of  persons  allowed  of  so  doing,  wives 
lould  be  chosen  from  among  such  as  were  not  already  sisters  ; 
id  that  there   should  not  only  be  no  compulsion  to  contract 
te  latter  marriage,  but  that  it  should  be  a  heinous  offence  to 
)  so.     For  if  the  grandsons  of  our  first  parents,  who  had  it 
)w  in  their  power  to  marry  first  cousins,  should   marry  their 
vn  sisters,  not  two  only,  but  three  relationships  would  centre 
one  man ;  which  ought  each  to  have  been  distributed  among 
parate  individuals,  for  the  purpose  of  adding  to  the  links  of 
tarity  by  an  augmentation  in  the  number  of  relatives.     For 
same   man   would    be  at  once  father,   father-in-law,  and 
le  to  his  own  children,  i.e.  to  the  married  brother  and 
ier ;  and  in  like  manner  his  wife  would  be  to  the  same  issue, 
mimon  to  the  two),  at  once  mother,  and  aunt,  and  mother- 
law.    So  the  children  themselves  would  not  only  be  brother 
d  sister,  husband  and  wife,  but  also  first  cousins,  because  of 
;ir  being  the  offspring  of  a  brother  and  sister.   But  all  these 
ationships  which   thus  only   united   three   persons  to  one, 
lid  have  united  nine  to  him,  if  there  had  been  a  distinct 
rson  for  each  relationship.     Fur  in  such  case  the  same  man 
uld  have  one  as  a  sister,  another  for  wife,  another  as  first 
asin,  another  for  father,  another  as  uncle,  another  as  father- 
law,  a  seventh  for  his  mother,  an  eighth  as  aunt,  and  a 
th  for  a  mother-in-law ;  and  in  this  way  the  social  bond, 
fettered  by  restriction  of   persons,  would  spread  far  and 
de  by  the  vastly  increased  number  of  relationships. 
'When  the  human  race  had  increased  and  multiplied,  we 
'ceive  that  even  among   the  impious  worshippers   of  false 
ds  and  among  polytheists   this  idea  prevailed  to  .such  an 
bent  that,  though  the  marriage  of  brothers  and  sisters  was 
emitted  by  evil  laws,  nevertheless  the  people,   under  the 
luence    of    a   better   traditional    custom,    were    the    rather 
posed  to  shrink  with  horror  from  the  very  permission ;  and 
mgh  in  the  first  ages  of  the  world  it  was  freely  permitted 
marry  one's  sister,  they  were  as  averse  to  it  as  though  it 
fl  never  been  allowed.     For  common  usage  has  very  great 
luence   in   attracting  or  repelling  public  sentiment.     And 
that  in  the  present  instance  it  restrains  the  excesses  of 
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concupiscence,  to  weaken  its  authority  or  to  deface  it  is  just! 
considered  as  a  grievous  offence.  For  if  it  is  an  act  of  injustic 
to  transgress  the  boundaries  of  one's  property  from  a  covetoi 
desire  to  add  to  one's  present  holding ;  how  much  more  unju: 
must  it  be,  for  the  sake  of  satisfying  our  sensual  desire,  11 
remove  the  boundaries  established  by  moral  custom.  No 
we  know  by  experience,  in  the  case  of  marriages  between  fir; 
cousins  in  our  own  day,  how  rarely  the  moral  habits  of  tr. 
people  have  suffered  them  to  take  advantage  of  the  law 
permission ;  for  the  reason  that  the  relationship,  (which 
next  to  that  of  a  brother),  was  so  near.  Yet  the  Divine  La.. 
has  not  forbidden  it ;  neither  had  human  law  as  yet.  Neve: 
theless  there  was  an  instinctive  horror  of  the  act  thoug: 
lawful,  because  of  its  nearness  to  what  was  not  lawful ;  arid 
was  considered  that  intercourse  with  a  first  cousin  was  aliao 
the  same  thing  as  with  a  sister  ;  for,  by  reason  of  the  near.ie? 
of  consanguinity,  cousins  go  by  the  name  of  fratres  amon 
each  other,  and  are  all  but  germani"  (These  Latin  wore 
convey  various  shades  of  meaning  in  that  language  for  tt 
expression  of  which  we  have  no  equivalent  in  our  own  s 
that  we  are  compelled  to  leave  them  as  they  stand.)  "  The  ol 
fathers"  (of  the  patriarchal  and  Mosaic  dispensations)  "wei 
religiously  careful,  (for  fear  lest  relationship,  wearing  itself  ov 
little  by  little  in  successive  degrees  of  lineage,  should  get  1 
be  too  remote  and  cease  from  being  relationship),  to  link 
together  again,  while  it  was  not  as  yet  far  removed,  in  tt 
bond  of  matrimony,  and  as  it  were  to  recall  it  in  its  fli^.h 
Accordingly,  as  the  world  was  now  full  of  people,  they  did  a< 
indeed  marry  their  sisters,  either  born  of  the  same  father,.  < 
of  the  same  mother,  or  of  both  parents  ;  but  still  they  wai 
inclined  to  choose  from  among  their  own  kindred.  But  wb 
can  doubt  that  the  prohibition,  existing  at  the  present  time 

1  There  can  be  little  or  no  doubt  that  S.  Austin  is  here  referring  to  the  ( r 
code  of  the  empire  exclusively;  for  Theodosius  had  recently  passed  a  law  Lil 
biting  the  marriage  of  first  cousins.  The  De  Civitate  Dei  was  completed  ato 
A.  D.  -126,  while  the  imperial  decree  was  issued  in  A.  D.  384,  or  385.  Before  th. 
time,  it  was  permitted  by  the  State;  and,  as  S.  Austin  adds,  was  not  forbid U 
by  the  Divine  or  Mosaic  Law.  Gonzalez  Tellez,  (comment,  in  c.  Quod  su'^w 
5.  de  cnnsanguin.  et  ajfinit.  n.  18),  maintains  that  such  marriages  were  jr 
hibited  by  the  Church  from  the  times  of  the  Apostles.  His  arguments,  k<  v 
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marry  first  cousins  is  more  seemly;  not  only,  as  we  have 
een  contending,  for  the  sake  of  multiplying  the  ties  of  affinity, 

that  two  relationships  may  not  be  confined  to  one  person 
-hen  there  are  two  to  share  them,  and  thus  the  number  of 
slationships  may  be  increased,  but  also  because,  I  hardly 
now  how,  there  is  a  sort  of  natural  and  praiseworthy  bashful- 
ess  innate  in  men  that,  (in  the  case  of  any  one  to  whom  they 
re  bound  on  account  of  their  relationship  to  show  reverence 
nd  honour),  leads  them  to  repress  desires  which,  (though 
itended  for  the  multiplication  of  mankind),  are  nevertheless 
3nsual,  and,  as  we  see,  awaken  a  blush  on  the  face  of  even 
onjugal  modesty.''1 

There  are  certain  remarks  in  this  interesting  passage  which 
nticipate  our  argument ;  but  we  have  quoted  it  here  because 

so  clearly  and  fully  explains  how  the  marriage  of  near 
Blatives  interferes  with  that  diffusiveness  of  charity,  which  is 
ne  of  the  special  attributes  of  the  Church  of  Christ.  We  also 
ill  the  attention  of  our  readers  to  the  explanation,  suggested 
^y  S.  Austin,  of  the  fact  that  marriages  in  more  remote 
egrees  of  kindred,  not  expressly  prohibited  by  the  Levitical 
recepts,  were  encouraged  under  the  Mosaic  dispensation ; 
"hich  goes  far  to  account  for  the  still  more  exceptional 
ases  which  occur  in  the  histories  of  the  Patriarchs.  It  will 
3call  to  their  mind  that  distinction  of  S.  Thomas  which  has 
Iready  appeared  in  a  former  chapter,  wherein  we  are  taught 
lat  the  prohibitions  under  the  old  law  were  chiefly  directed 

eer,  are  weak,  because  they  rely  on  certain  false  Decretals.  Nevertheless, 
ae  would  be  led  to  conclude  that  such  must  have  been  the  law  of  the  Church, 
;  all  events  in  the  time  of  S.  Ambrose.  For,  if  in  those  early  centuries  She 
3rupulously  maintained  the  Levitical  catalogue  of  prohibited  degrees,  it  would 
ave  been  impossible  for  S.  Ambrose,  Archbishop  and  Doctor,  to  have  falleii 
ito  the  mistake  of  supposing  that  first  cousins  were  included  in  that  cata- 
ogne,  if  their  intermarriage  were  not  forbidden  by  the  Ecclesiastical  regu- 
.tions  of  his  day.  This  inference  receives  further  confirmation  from  the  fact, 
nat  the  first  Councils  of  the  Church  which  give  anything  like  a  list  of  prohi. 
ited  degrees,  the  Council  of  Yenne,  that  of  Orleans,  &c.,  in  the  sixth  century, 
•tention  first  cousins, — the  latter,  second  cousins  also, — indiscriminately  with 
>ie  others,  in  terms  which  show  that  these  degrees  of  consanguinity  were 
o  new  addition  to  the  Church's  catalogue.  The  Council  of  Yenne  speaks  of 
ae  marriage  between  first  cousins,  (with  others),  as  an  incestuous  union  "sad 
uen  to  name." 
1  De  Civitate  Dei,  L.  xv.  c.  16.  nn.  1,  2. 
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to  the  prevention  of  sin,  and  that,  to  this  end,  they  exclude 
those  relatives  from  intermarriage,  who  were  most  habitual' 
thrown  in  each  other's  way  by  cohabitation;  whereas,  in  tl 
law  of  charity,  a  considerably  enlarged  catalogue  of  prohibite 
degrees  was  imposed  on  the  faithful,  in  order  that  the  ties  < 
affinity,  consequent  on  each  conjugal  union,  might  be  moi 
widely  and  generally  diffused  within  the  Catholic  body,  £H 
that  the  family  circle  might  thereby  have  fullest  scope  ft 
expansion. 

Thus   much,  then,  will   suffice  to   show  how  marriage  5  M 
consanguinity  interfere  with  the  purpose  and  the  well-born 
of  political  institutions  ;  whether  they  have  been  fashioned  b- 
the  will  of  man,  or  created  by  the  infinite  Wisdom  and  Gooc 
ness  of  God. 
in.  The  HI.  We  now  approach  the  momentous  question,  touch  in 

effect  of  L  l  '  •• 

the  influence  which  intermarriage  among  near  relations   ha 
O11  ^ie  development  an(l  happiness  of  the  family. 

Considered         It  is  difficult  to  overrate  its  importance  ;  for  the  family  i 
the  first   social  circle   that    claims  man  on  his  entrance  iatt 
life.     Nor  is   this   society  the  mere  result  of  some  voluntir 
compact,  made  by  a  body  of  men  for  mutual  preservation  *n* 
defence,  or  for  the  propagation  of  certain  principles  and  id3a 
which  they  hold  in  common  (for  in  such  associations  a  bab 
would   be    a    strange    and   unwelcome    intruder)  ;    but   it   i 
founded  in  the  essential  conditions   of  our  nature,  and  ccm 
sequently  owns  God  alone  for  its  Author. 

The  family  in        Marriage  at  once  presupposes  families  already  existing,  an. 

its  relation  J 

toeducatiou.  creates  a  new  one.  I  he  head  and  ruler  is  nature  s  choice 
and  the  obedience,  order,  and  unity  that  hedge  it  round,  sr> 
not  adventitious  and  conditional,  but  owe  their  origin  to  tii 
necessary  laws  of  human  existence.  It  is  the  family,  tco 
which  is  the  child's  first  and  most  practically  influentia 
schoolmaster.  There  it  is  that  it  receives  its  first  and  mos 
lasting  impressions,  forms  its  first  ideas,  and  learns,  (or  shou  ( 
learn),  its  first  lessons  of  virtue.  There  its  character  is  moulded 
its  young  purposes  receive  constant  direction.  There  ia 
earliest  affections  expand,  and  its  will  is  taught  the  rudimen*  i 
of  subjection.  There,  too,  it  makes  its  first  acquaintance  witt 
God  and  the  future,  acquires  the  habit  of  prayer  and  praise 
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begins  to  lisp  its  creed.  The  loving  restraints  of  maternal 
solicitude  are  its  first  initiation  in  the  practical  science  of  self- 
restraint  and  mortification  of  the  will ;  and  as  the  child  grows 
into  boyhood  and  youth,  if  the  world  must  find  him  out, 
its  allurements  come  to  him,  filtered  through  the  purifying 
medium  of  parental  watchfulness  and  the  endearments  of 
family  relationship.  No  after-schooling,  however  deficient 
and  deformed, — no  practical  intimacy  in  later  years  with 
the  dismal  excesses  of  a  luxurious,  sensual,  and  corrupted  age, 
— no  acquaintance  with  a  sceptical  philosophy,  with  an  un 
clean  and  superficial  literature,  or  with  the  self-complacent 
platitudes  of  an  unjust  and  licentious  press,  can  entirely  efface 
the  early  memories  of  a  religious  and  well-regulated  home. 
At  the  far  end  of  that  dismal  avenue  of  sins,  which  a  disordered 
will  and  benighted  intellect  have  planted  along  the  pathway 
of  life,  the  light  of  heaven  still  shines  upon  that  holy  altar  of 
infancy, — a  once  loved  mother's  lap,  where  tiny  hands  were 
joined,  and  tiny  lips  were  taught  to  name  another  Father  and 
another  Mother,  Whose  Presence,  though  childhood's  bodily 
eyes  could  not  see,  yet  childhood's  eye  of  faith  could  realize, 
and  childhood's  heart  could  love  and  cling  to.  Yes  ;  and 
those  sacred  remembrances  have  often  proved,  (thank  God !) 
a  sort  of  clinical  baptism ;  washing  and  revivifying  the  soul, 
sick  and  leprous  with  the  unnumbered  sins  of  a  long,  weary 
lifetime,  on  the  very  eve  of  its  passage  to  its  individual 
judgment. 

It  is  for  these  reasons  that  the  spirit  of  the  family  is  the  xho  family 
firmest  and  surest  bulwark  of  the  State.  For  the  family  is  ffiiark  of 
not  only  the  primitive  nucleus  of  the  body  politic,  as  many 
say,  historically,  as  all  admit,  in  order  of  nature, — it  not  only 
practically  teaches  the  great  principle  of  subordination,  and 
introduces  varied  gradations  of  authority  and  rank, — exhibits 
that  spirit  of  patriarchal  rule  which  can  alone  ensure  per 
manence  of  governments, — claims  for  itself  an  autonomy  and 
social  independence  which  easily  developes  itself  in  the  political 
order ;  but  it  is  also  the  nursery-bed  where  the  young  seedlings 
grow  and  gather  strength,  before  they  are  planted  out  in  the 
parterres  of  the  republic.  If  we  search  through  the  annals  of 
history,  we  shall  find  that  those  nations  have  subsisted  the 
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longest,  where  the  spirit  of  the  family  has  been  the  best  pre 
served  ;  whereas  any  injury  inflicted  on  the  vigour  of  that 
spirit,  is  a  blow  struck  at  the  consolidation  and  permanence 
of  the  State.  It  is  for  this,  among  other  reasons,  that  a  system 
of  centralization  is  so  full  of  peril.  The  family,  in  the  hands 
of  the  Philistines,  vindicates  its  strength ;  and,  dying,  buries 
its  enemies  with  itself  in  one  common  ruin.  This,  too,  is  our 
chief  complaint  against  the  principle  of  our  modern  poor-laws. 
The  indigent  and  helpless  ever  must  form  an  important  ele 
ment  in  the  population  of  a  nation ;  and  if  they  are  cut  off 
from  all  the  associations  which  link  them  to  the  past,  ycu 
keep  in  stock  a  raw  material,  always  ready  at  hand  to  be 
manufactured,  when  the  occasion  serves,  into  a  revolution. 
The  poorer  and  less  prominent  among  the  labouring  classes 
who  often  come  to  need  in  the  decline  of  life,  are,  as  a  rulo, 
the  least  locomotive  of  our  population;  and  their  affections 
twine  round  their  native  place  so  tightly  as  to  make  then 
patriots  of  sentiment,  when  all  else  is  lost.  There  is  tha 
village  Church  with  its  earliest  memories,  exactly  the  sama 
as  it  was  when  the  child  sat,  fidgeting  and  puzzled,  by  th'3 
mother's  side, — there  the  Churchyard,  in  whose  bosom  tho 
mortal  remains  of  father,  grandfather,  and  a  whole  tribo 
of  relatives  lie  sleeping, — the  cottage  where  the  mind  firs; 
wakened  to  the  riddle  of  life,  reliquary,  too,  it  may  be,  in  tho 
onward  march  of  time,  of  earth's  strongest  and  holiest  affec 
tions  which  have  for  a  long  time  survived  only  in  the  memories 
of  the  past, — the  little  shop  that  once  tempted  the  young 
appetite, — the  orchard,  scene  of  many  a  daring  exploit, — the 
thickets  and  copses,  where  boyish  hands  gathered  the  cluster 
ing  nuts,  and  the  well-known  lanes  where  the  urchin  dyed 
lips,  hands,  and  pinafore  with  the  autumn  blackberry.  Men 
may  call  these  things  trivial  fancies ;  but  it  is  a  shallow  philo 
sophy  that  ignores  them.  They  are  so  many  chapters  in  the 
family  Bible ;  and  if  you  ruthlessly  tear  out  the  pages,  can  it 
be  a  subject  of  wonder  if  the  poor,  externally  isolated  by  due 
form  of  law,  internally  isolated  and  entirely  thrown  back  upon 
themselves  by  a  wanton  transplantation,  without  resources, 
hopes,  or  comforts,  should  learn  to  forget  all  sympathies  which 
bind  them  to  their  fellow-citizens,  and  should  make  it  a  prin- 
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ciple  and  a  merit  to  eat,  drink,  and  sleep,  at  the  least  possible 
inconvenience  to  their  own  apathy,  and  at  the  greatest  pos 
sible  inconvenience  to  the  Government  ? 

But  we  have  been  digressing,  at  the  risk  of  being  laughed 
at,  perhaps,  by  the  Malthuses  of  the  day.  Well,  there  is  a 
proverb,  not  the  worse  for  being  old,  Those  may  laugh  who 
win.  We  have  not  seen  the  end  of  all  our  modern  experi 
ments  yet.  And,  in  that  inevitable  crisis  of  the  future,  it  is  not 
workhouses,  poor-laws,  or  even  manhood  suffrage,  that  will 
some  to  the  rescue ;  but,  under  God,  the  spirit  of  the  family, 
(so  far  as  it  may  have  survived),  in  the  natural  order,  and  the 
:ruly  conservative  authority  of  the  one  Household  of  faith,  in 
the  supernatural. 

To  this  spirit  of  the  family,   (so  essentially  connected,  as  we  The  injury 
have  iust  seen,  with  the  well-beinsr  of  man,  with  the  develop-   would  re- 

....  .         suit  from 

ment  and  direction  of  his  moral  growth,  more  particularly  in  incestuous 
its  relation  to  the  interests  of  the  body  politic),  a  fatal  injury 
is  inflicted  by  marriage  between  near  relations.  There  is  an 
altar  erected  in  the  midst  of  each  household,  which  is  exclu 
sively  dedicated  to  domestic  piety.  On  it  burns  a  never- 
lying,  ever  sacred  fire,  fed  and  guarded  by  a  Vestal  band. 
The  flaring  torch  of  sensual  and  inordinate  desire  would  fill 
;he  sanctuary  with  smoke,  quench  the  heaven-aspiring  flame, 
and  cause  estrangement,  distance,  suspicion,  ceremony,  where 
before  dwelt  only  the  confiding  familiarity  of  the  purest  affec 
tion.  There  are  sweet  symbols  of  love, — caresses  and  a  thou 
sand  innocent  endearments, — recognized  sacraments  in  the 
ritual  of  the  family,  which  would  bo  at  once  transformed  into 
sources  of  distrust,  doubt,  scruple,  temptation,  if  home  were 
not  hedged  round  with  nature's  vow  of  chastity,  the  moral 
instinct  of  mankind,  and  tho  prohibitions  of  the  law.  Once 
admit  the  bare  idea  of  marriage  into  the  innocent  delights  of 
! borne  and  the  unrestricted  intercourse  of  near  relationship, 
you  transform  a  consecrated  Church  into  a  menagerie  of  wild 
beasts ;  and  thereby  create  a  sad  necessity  for  cages,  iron  bars, 
and  watchful  keepers.  In  a  word,  the  family  circle  would  bo 
broken  up  ;  and  they  of  one  house  must  consent  to  learn  the 
formality,  and  submit  to  the  isolation  of  strangers. 

It  would  be  no  easy  task  to  detail  tho  disastrous  results 
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which  must  inevitably  flow  from  such  an  inroad  on  family 
security.     Next  to  the  paramount  influence  of  the  mother, 
there  is  nothing,  perhaps,  which  has  so  salutary,  refining,  and  I 
purifying  an  influence  upon  the  young  man  when  he  is  growing 
up  into  life,  as  the  companionship  of  his  sisters.     This  is  a. 
fact  so  generally  realized,  that  we  not  unfrequently  hear  those 
who  have  unfortunately  been  unblessed  with  such  a  privilege, 
lament  in  after-life,  what  they  have  felt  and  perceived  to  have 
been  for  them  an  irreparable  loss.     For  the  brother  not  only 
has  a  tie  to  keep  him  at  home  in  the  pure  companionship  of 
those  who  are  near  his  own  age,  and  naturally  learn  to  sym 
pathize  with  his  likes  and  dislikes  and  to  consult  his  tastes; 
but  he  can  enjoy  all  the  softening  and  refining  influences  of 
female  society  without  any  of  its  dangers.     The  same  may  "30 
said,  only  in  a  far  lower  degree,   of  cousins,  when,  (as  not. 
unfrequently  happens,  owing  to  a  variety  of  causes),  they  arer 
brought  up  together  in  one  home.     But  if  marriage  between 
such  near  relations  were  an  established  custom  and  recognized 
by  law,  there  would  inevitably  be  an  end  at  once  to  all  this 
family  training. 

Then,  again,  it  not  unfrequently  happens  that  persons,  mo: '6 
especially  among  the  female  sex,  who  have  never  dreamed  of 
embracing  the  religious  state,  have  either  not  had  an  oppo  •- 
tunity  of  entering  upon  married  life,  or  have  shrunk  from  it- 
out  of  repugnance,  or  timidity,  or  for  some  other  reason. 
How  often  does  it  happen  that  they  settle  down  into  a  sing  e 
life;  and,  in  the  character  of  maiden  aunts,  or  cousins,  or  sisters, 
live  with  some  branch  of  their  family,  and  undertake  the 
duties  of  Martha  with  good-tempered,  nay,  affectionate  assi 
duity.  They  become  as  necessary  items  in  the  house  as  tha 
family  china  or  ancestral  portraits,  and  are  far  more  useful; 
and  if  their  acknowledged  place  at  table  or  in  the  drawing- 
room  should  be  vacant,  it  would  bo  regarded  as  a  domesti3 
calamity.  But  how  could  such  arrangements  subsist  for  ;i 
day,  if  nearness  of  relationship  afforded  no  secure  shelter,  o* 
encouragement,  for  the  fullest  expansion  of  their  sensitive" 
affection  ? 

These  must  not  be  regarded  as  mere  sentimental  dreams  ; 
because  they  are  pictures  taken  from  real  life.     As,  however 
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they  are  sufficient  for  the  illustration  of  this  branch  of  our 
subject,  it  will  not  be  necessary  to  enter  into  any  further 
detail.  Our  task  will  have  been  accomplished,  if  we  have 
been  able  to  convince  our  readers  that  such  marriages  as  are 
under  our  consideration  have  a  tendency  to  corrupt  and  stifle 
the  family  spirit ;  and  that  they  are,  so  far  forth,  alien  to  that 
immutable  dictate  of  the  natural  law,  which  enjoins  on  us  the 
necessity  of  following  the  right  order. 

Hitherto  we  have   been  considering  the  general  effect  of  J>ea9rut]itcgular 
these  incestuous  marriages  on  domestic  relations.     We  now 
propose  to  inquire  into  their  particular  influence  on  the  two 
principal  constituents  of  the  family. 

i.  We  naturally  begin  with  the  wedded  couple  themselves,  i.  onthe 
who,  though  nearly  related  to  each  other  by  the  ties  of  con 
sanguinity,  have  nevertheless  contracted  an  incestuous  mar 
riage.  Does  this  their  union  offend '  against  the  teaching  of 
the  eternal  and  immutable  law  ?  In  other  words,  does  it 
present  any  obstacle  in  the  way  of  their  attaining  their  ap 
pointed  end,  or  the  special  purposes  for  which  marriage  was 
instituted  ?  If  it  so  offends,  (more  or  less  according  to  near 
ness  of  degree),  how  does  it  do  so  ? 

We  reply  to  the  first  two  questions  in  the  affirmative;  and, 
in  answer  to  the  last,  we  propose  to  offer  four  reasons  why 
those  who  should  intermarry  thus  incestuously,  would  offend 
more  or  less  against  the  natural  law  by  raising  obstacles,  (vary 
ing  in  number  and  magnitude  of  importance  with  the  nearness 
of  relationship),  to  the  due  observance  of  the  moral  order. 

But  at  the  outset  it  will  be  necessary  to  interpose  a  qualify-  A  caution 
ing  caution,  the  importance  of  which  will  be  recognized  more  reasons  as- 
clearly  as  we  proceed.  Each  one  of  these  reasons,  taken  sepa 
rately,  has  a  particular  bearing  only  on  certain  particular  kinds 
of  kinship,  while  others  it  scarcely  seems  to  touch.  Further 
more,  in  their  mutual  relation,  they  all  together  admit  of 
graduation ;  for  they  are  not  of  equal  importance.  Some 
would  involve  only  a  slight  moral  deformity ;  while  others 
would  connote  a  disorder  which  would  render  a  like  marriage 
generally  repulsive  and  abhorrent  to  the  common  sense  of 
mankind.  Should  they  concentrate  their  forces  on  any  single 
case,  the  injury  offered  to  the  natural  law  would  be  of  a  pro- 

2  Q  2 
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portionably  grave  character,  and  the  inordinateness  less  capable 
of  reduction  by  any  combination  of  circumstances  however 
imperious. 

a.  The  first  and  most  fundamental  reason  is  that,  by  virtue 
of  such  marriage,  nature  exacts  from  the  luckless  pair  the 
nurture  and  mutual  exhibition  of  two  kinds  of  affection  which 
are  incompatible.  As  relatives,  they  are  bound  together  ty 
the  pure  ties  of  family  affection ;  as  husband  and  wife,  they 
should  be  conglutinated  by  the  all-absorbing  attraction  of  con 
jugal  love.  But  this  latter  is  exclusive  in  its  claims  within  ii.s 
own  sphere,  and  will  not  tolerate  the  existence  of  a  rival. 
Hence,  in  the  beginning,  when  God  first  instituted  marriage, 
He  said,  "  Wherefore  a  man  shall  leave  father  and  mother,  an>l 
shall  cleave  to  his  wife  ;  and  they  shall  le  two  in  one  flesh"  -,1 
which  does  not  refer  only  or  essentially  to  cohabitation, 
(since  instances  frequently  occur  of  newly  married  persons 
living  with  their  parents),  but  to  that  cleaving  together  cf 
the  heart  and  soul  which  renders  all  other  ties  of  affection, — 
even  that  most  powerful  and  enduring  tie  of  filial  love, — 
secondary,  subordinate  to  itself.2 

1  Genes,  ii.  24. 

2  The  assertion  in  the  text  may  seem,  at  first  sight,  as  though  it  were  opposed 
to  the  teaching  of  S.  Thomas,  (2.  2ae.  xxvi.  11.  ad  1.)  ;  but  if  the  whole  articl •) 
is  carefully  weighed,  our  readers  will,  we  feel  confident,  absolve  us  from  such 
an  imputation.     The  article  just  cited  proposes  the  question,  whether  a  man 
should  love  his  wife  more  than  his  parents,  and  the  solution  of  the  Angeli<: 
Doctor  is  equivocal,  or  rather,  bifarious  ;  for,  looking  at  the  proposition  in  onn 
way,  he  decides  in  favour  of  the  parents,  while  regarding  it  from  another  pom  , 
of  view,  he  decides  in  favour  of  the  wife.     This  is  obvious,  if  we  only  regan 
the  fact  that  he  answers  equally  the  opposite  arguments  with  which,  as  usual 
he  prefaces  his  own  resolution  or,  what  is  technically  called,  the  body  of  the 
article;  i.e.  he  not  only  answers  those  alleged  in  favour  of  the  wife's  claims; 
but  those  also  which  have  been  produced  on  the  side  of  the  parents.     It  if 
still  more  plain  from  the  distinction  given  in  the  resolution  itself,  which  he 
summarizes  by  concluding  tbat  "  the  wife  is  loved  more  intensely,  but  greater 
reverence  should  be  exhibited  towards  the  parents  ;   (ct  ideo  intensius  diligitur 
iixoi' ;  sed  major  Teverentiot  cst  parent  ibus  eihibenda). 

The  real  difficulty,  however,  occurs  in  his  reply  to  the  first  argument ;  which 
seems  to  contradict  our  position  in  a  marked  way.  For  he  states  there,  that 
"  Father  and  mother  are  not  deserted  for  the  wife  in  every  respect ;  since  in 
certain  (contingencies,  or  matters)  a  man  is  more  bound  to  assist  his  parents 
than  his  wife.  But  for  what  regards  the  union  of  carnal  intercourse  and  coha. 
bitation,  man,  forsaking  all  his  relatives,  cleaves  to  his  wife;"  (/io?i  quantum 
ad  omnia  dcseritur  pater  et  mater  propter  iixorem ;  in  quibusdam  enim  magis 
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Conjugal  love,  moreover,  is  primarily  and  essentially  dis 
tinguished  from  all  other  kinds  of  affection  by  that  desire  after 
complete  union, — that  propension  of  nature,  sanctioned  by  the 
command  of  God,  that  "  the  two  should  be  in  one  flesh,"  in  answer 
:to  which  the  marriage  contract  has  given  a  mutual  right,  not 
only  over  fortune,  home,  children,  but  also  over  the  persons  of 
each  other.  And  because  of  this  mutual  incorporation,  conju 
gal  love  finds  a  place  for  the  lower  or  sensitive  faculties  of  the 
soul;  which,  so  long  as  they  are  directed  to  their  legitimate 
end,  are  allowed  free  exercise.  But  such  intimate  mutual 
relations  are  irreconcileable  with  that  reverence  and  unimpas- 
sioned  affection  which  are  characteristics,  essential  properties 
of  family  affection.  The  former  would  of  necessity  destroy  the 
latter ;  and  would  have  a  fatal  tendency  to  loosen  in  the  minds 
of  the  two  that  barrier  of  nature,  which  excludes  from  the 
domestic  hearth  irregular  imaginations  and  still  more  irregular 
desires,  as  so  many  sacrilegious  intrusions  on  the  gentle 
sanctities  of  home. 

b.  In  all  friendships   there   must  be    equality  either  prc-   b.  Equal  re- 

.  .  .  .  ciprocity  of 

existing  or  produced.     Now  conjugal  affection  is  the  highest  affection,  in 

and  most  powerful  of  friendships  in  the  natural  order.     For  {"PjJ'jJj111' 

friendship  consists   in    a    mutual   complacency,  an   intercom-  difficult, 
munion  of  benefits,  and  a  close  union  of  hearts  ;  but  all  these 


dcbct  liomo  assistere  parcntibus,  quam  uxori.  Sed  quantum  ad  unionem  car- 
nalis  copulae  et  cohabitationis,  relictis  omnibus  pa/rentibus,  homo  adhceret  uxori) t 
It  is  clear  that  where  the  Angelic  Doctor  concedes  a  priority  to  tne  parents, 
it  is  not  on  the  point  of  affection,  but  of  sustentation. 

But  what  of  the  cohabitation  ?  For  there  it  is  that  the  apparent  contra- 
diction  lies.  First  of  all,  it  is  to  be  remarked,  that  the  '  cohabitation '  is  men- 
tioned  in  the  second  place,  not  in  the  first.  But  secondly — what  is  far  more 
conclusive, — S.  Thomas  must  have  intended  that  it  should  be  considered  as 
secondary  and  accidental ;  otherwise  he  would  be  in  open  contradiction  with 
himself.  For  elsewhere,  in  the  second  argument  which  he  produces  in  favour 
of  his  resolution,  and  which  lie  lets  pass  without  a  word  (3  S.  liv.  3.  Prse- 
terea,)  he  writes,  "  '  Wherefore  a  man  shall  leave  father  and  mother/  &c., 
which  cannot  be  understood  of  cohabitation,  and  therefore  must  be  understood 
of  matrimonial  union,"  (Propter  hoc  relinquct,  $'c.,  quod  non  potcst  intellvji 
quantum  ad  cohabitationem,  et  sic  oportet  quod  intelligatur  quantum  ad  matri- 
monii  conjunction  cm).  See  also  lae.  xcii.  2.  in  c. 

Wherefore  we  cannot  entirely  endorse  the  exposition  of  Cornelius  a  Lapide 
(ad  1.)  in  which  he  has  been  followed  by  other  commentators;  the  less  so, 
because  he  professes  to  base  it  on  the  authority  of  the  Angelic  Doctor. 
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pre-eminently  distinguish  the  love  subsisting  between  husband 
and  wife.  There  is  a  reciprocity,  an  identity  of  aims,  hopes, 
interests,  which  cause  the  one  to  be  to  the  other  as  the  alter 
ego,  the  dimidium  animce  rnece  of  the  poets. 

But  there  are  certain  degrees  of  near  relationship  whore 
such  equality  would  be  morally  impossible,  while  in  others  it 
would  be  difficult,  in  most  of  them  indecent  and  extravagant. 
The  reverence,  for  instance,  which  nature  claims  for  those  who 
are,  as  secondary  causes,  the  authors  of  our  existence,  the 
fountains  to  us  of  life  and  being, — the  authority  and  com 
mand  over  us  which  they  claim  by  virtue  of  this  their  relation 
to  us,  to  which  their  nurture,  care,  and  supervision  in  oir 
childhood  and  youth  have  given  additional  strength,  are  dia 
metrically  opposed  to  that  equality,  that  perfect  intercom 
munication  and  reciprocity,  which  form  a  necessary  part  }f 
friendship  and,  in  an  especial  manner,  of  conjugal  communio:i. 
The  common  language  of  mankind  bears  unconscious  testi 
mony  to  the  truth  of  this  remark  :  for  who  has  ever  heard  in 
any  language  of  a  father  being  the  friend  of  his  daughter,  or 
of  the  daughter  being  her  father's  friend  ?  So,  in  like  manne:*, 
where  could  we  find  equivalent  expressions  applied  to  the 
relation  subsisting  between  a  mother  and  her  son  ?  Similarly, 
though  in  a  far  inferior  degree,  the  relationship  between  aunt 
and  nephew  or  between  uncle  and  niece  participates  in  tha 
reverence  which  nature  requires  children  to  cherish  for  their 
parents.  For  the  uncle  is  brother,  the  aunt  sister,  to  eithe* 
father  or  mother ;  and  their  social  equality  with  the  parent! 
gives  them  a  superiority  over  the  children. 

To  this  inequality  of  domestic  rank,  if  we  may  so  term  it, 
must  be  added  inequality  of  age;  which  forms  another  by  no 
means  inconsiderable  obstacle  to  the  perfect  union  of  hearts 
and  sympathies.  The  young  naturally  consort  with  the  young : 
men  of  mature  years  with  their  fellows.  Nor  is  this  mattei 
of  surprise,  if  we  take  into  account  the  marked  divergence  of 
views,  aims,  tastes,  likes  and  dislikes,  hopes,  estimate  of  life, 
bent  of  character,  respectively  exhibited  in  early  and  in  later 
life.  The  young  are  gay,  thoughtless,  inconstant,  given  to 
pleasures,  filled  with  bright  hopes  of  the  future,  addicted  to 
what  are  called  original  and  paradoxical  theories,  trustful  and 
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unsuspicious.  They  take  up  with  friendships  and  set  them 
aside  with  equal  abruptness ;  are  imaginative,  warm-hearted* 
generous,  easily  read  through,  volatile.  On  the  other  hand, 
those  who  are  advanced  in  years  are  sober,  thoughtful,  deter 
mined,  cautious,  given  to  be  ambitious,  inclined  to  selfishness, 
prosaic,  often  with  a  tinge  of  misanthropy,  sceptical  of  the 
future,  careful  and  cautious  in  their  judgments,  suspicious  of 
fresh  acquaintances,  sardonic,  jealous  of  superiority  in  others, 
practical,  attached  to  the  past,  constant,  deep,  calculating. 
It  would  be  as  easy  to  unite  oil  and  vinegar  as  to  make 
characters  so  opposite  conjugally  one ;  and  if  from  time  to 
time  marriages  of  convenience  should  arise  embracing  suck 
disparity  of  age,  they  assume  the  form  of  special  arrangements 
between  guardian  and  ward,  or  the  young  nurse  and  decrepit 
invalid. 

Yet  in  marriages,  such  as  we  have  supposed,  there  must 
necessarily  be  this  disparity  of  age.  Imagine,  for  instance,  a 
marriage  between  a  grandmother  and  her  grandson.  What 
possible  combination  of  circumstances  could  ever  transform  it 
into  a  real  conjugal  union  ?  And  very  much  the  same  might 
generally  be  said  of  marriage  with  an  aunt. 

c.  There  is  another  law  of  marriage  on  which,  spite  of  cer-  c.  such  mar- 
tain  theories  advocated  by  strong-minded  women  of  aparticu-  fere  with  the 
lar  school,  we  venture  to  insist.  The  wife  is  uaturallv  subject  the  wife  to 

'  J  J  her  husband. 

to  her  husband.  Since  the  fall,  it  is  true,  this  subjection  is 
partly  penal,  at  least  in  its  degree  ;  for  it  is  expressly  included 
in  the  Divine  sentence  passed  upon  woman.1  But  the  physical 
constitution,  the  natural  character,  the  proper  functions  of 
that  sex  in  the  economy  of  life,  as  well  as  the  evident  neces 
sity  for  an  acknowledged  head  over  the  family,  evince  that 
such  subjection  enters  into  the  natural  order. 

It  would,  however,  be  morally  impossible  that  the  wife 
should  render  such  obedience,  if,  besides  the  reverence  duo  to 
her  from  her  husband  by  reason  of  her  superior  position  in 
the  family  as  a  relative,  she  should  possess  the  advantage  of 
all  that  practical  experience,  that  grave  authority,  that  claim 
to  respect  which  age  is  wont  to  confer.  Hence,  as  S.  Thomas 

1  Genes,  iii.  16. 
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urges,  tho  marriage  of  a  son  with  his  mother  would  be  still! 
more  unnatural  than  that  of  a  father  with  his  daughter.  So 
in  like  manner,  the  marriage  of  a  nephew  with  his  aunt  is 
more  repugnant  to  our  innate  sense  of  propriety,  than  that! 
of  an  uncle  with  his  niece.  For  in  each  of  the  first-named 
cases  the  woman  finds  herself,  owing  to  a  double  title  of 
precedence,  in  such  a  position,  that  the  bare  idea  of 
subjection  and  obedience  to  her  husband  would  be  ludicrous, 
nay,  monstrous;  while  in  those  last-named,  that  obedience 
and  subjection  are  already  too  thoroughly  secured  by  a 
double  provision  of  nature.  We  say,  too  thoroughly:  lor 
the  subjection  of  the  wife  must  not  exceed  its  due  limits, 
otherwise  she  runs  tho  almost  certain  risk  of  losing  her 
legitimate  authority  over  the  children  and  servants.  Hor 
subjection  is  not,  must  not  be  servile.  It  should  be  seen  :x> 
proceed  from  docile  affection,  and  not  from  fear,  or  even  pre- 
established  reverence. 

d.  There  is  a  subsidiary  reason,  though  of  some  practical 
importance,  why  marriage  within  the  near  degrees  of  cor- 
sanguinity  should  inflict  another  possible  injury  on  the  weddel 
pair;  but  more  particularly,  as  one  can  see  at  a  glance,  0:1 
the  wife.  Unfortunately,  our  poor  human  nature  is  very 
imperfect ;  and  unfortunately,  marriages  are  often  concluded 
which  are  deplorably  imperfect  too.  Dissensions  arise  after  it 
time,  injustices  are  committed,  slights  offered  and  returned, 
sometimes  downright  quarrels  break  out  that  develope  into 
open  acts  of  physical  violence,  or  are  revenged  by  a  system 
of  tyrannical  restraint  and,  (what  is  far  more  intolerable  to  a 
noble  and  generous  temper),  of  hateful,  low-bred  espionage. 
AYhilc  there  are  vulgar  bullies  in  the  world  with  persons 
more  or  less  entirely  dependent  on  them,  these  things  will  be. 
Should  such  calamities  arise,  the  surviving  relatives  of  the 
wife's  family  become  her  natural  and  necessary  guardians, 
defend  her  interests,  keep  an  eye  on  whatever  independent 
property  may  have  been  settled  on  her,  secure  her  from 
violence,  or  provide  her  with  a  safe  retreat.  But  if  the 
relatives  of  the  one  are  equally  the  relatives  of  the  other,  such 
interference  becomes  proportionally  more  difficult  and  more 
unlikely ;  and  the  poor  woman  is  compelled  to  stand  alone  in 
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this  unseemly  conflict,  and  to  endure,  as  best  she  can,  her 
iusband's  brutality, 
ii.  Having   reviewed   the    injuries — the   impediments  to  a  ii.  The  effect 

n  A  .         ofmcestuous 

Dursuance  of  the  natural    order,  which  would  accrue  to  the  marriages  on 


the  off- 


vedded   pair   themselves   from   marriage   within  the   nearer  spring, 
legrees  of  consanguinity,  let  us  now  proceed  to  consider  ^its 
effect  on  the  offspring  of  such  union. 

a.  And.  in  the  first  place,  we  cannot  help  alluding  to  its  a.  On  their 

1  .  physical 

probable   effect  on  the  physical  constitution  of  the  children,   constitution. 

7or  such  results  are  thereby  an  evil  to  the  State,  because  they 

irst  of  all  work  such  irreparable  mischief  in  the  family.  Apart 

rom  the  degeneracy  of  body  and  mental  debility,  or  eccen- 

ricity,  which  so  frequently  arise  from  these  intermarriages, 

here  often  appear  likewise  fruitful  sources  of  moral  aberration, 

—a  development  of  the  mere  animal  propensities,  proportioned 

o   the   attenuation  of  the   higher  faculties  of  the    soul, — a 

latural   proclivity  for   low   pleasures,   low   amusements,  low 

>ssociates,  which,  (so  long  as  these  children  are  not  actually 

ree  from  responsibility),  materially  increase  the  dangers  and 

lifficulties  that  await  them  in  the  future  drama  of  their  lives, 

nd  unfit  them  for  the  position  which  they  are  destined  to 

•ccupy.     Of  course,  if  these  impediments  should  eventually  bo 

urmounted,  the  victory  will  be  all  the  more  glorious  ;  but  no 

>ne  has  a  right  to  inflict  a  certain  evil  upon  others  with  tho 

lope  of  their  obtaining  thereby  what  is  evidently,  at  the  very 

'>est,  an  uncertain  advantage. 

b.  As  concerning  these  marriages,  there  is  another  source  i>.  such  a 
>f  injury  to  the  children,  suggested  to  us  by  a  remark  of  the  drives  hack 
Seraphic  Doctor  that  has  already  found  its  way  into  these  of  life. 
>ages.     If    our    readers   will    remember,    he    denounces    in 
>articular  the  horribly  incestuous  marriage  between  parents 

,nd  their  offspring,  because  thereby  the  stream  of  generation 

<vould  be  forced  backward  to  its  source.     At  the  first  glance 

ihis  observation  looks  like  a    mere    metaphor,   and    fails   in 

onveying  to  the  mind  any  definitely  new  idea ;  but  on  more 

areful  analysis  we  discover  a  latent  truth  of  great  practical 

ignificancy,  somewhat   similar  to  that  which,  in  connection 

vith  another  branch  of  this  question,  we  have  borrowed  from 

he  Do  Civitate  Dei  of  S.  Austin. 
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For  if  the  current  of  a  river  should  be  so  effectually  dammec 

of  the  meta-  -i     -i    •          •  ,     •>        i       .     ,  i 

phor.  as  to  stop  its  progress  and  drive  it  back  into  the  channe 

which  it   had   already   worn  for   itself,    not    only   would  it 
fertilizing  power  be  impeded,  its  usefulness  for  purposes  c> 
commerce  be  destroyed,  its  very  nature  changed;  but,  far  fror 
making  any  new  acquaintanceship,  (if  we  may  be  allowed  th 
expression),    it   would    return   by    an    unnatural   and   force< 
diversion  back  to  its  old  banks,  reversing  its  own  position  an« 
theirs,  changing  right  to  left  and  left  to  right,  with  an  oocak 
sional  bifurcation  in  its  sinuous   course.     Thus  one  and  th 
same  tree  would  be  now  on  its  right,  then  on  its  left  ;  an* 
might   present   to  it  a  double  front,   in  consequence   of  ifc 
having  formed  for  itself  an  additional  outlet. 

Now   this   represents   very  nearly  the   result   of  such  in, 
cestuous  marriages  on  the  issue.     If  a  father  were  to  com  mi 
the  abominable  sin  of  marrying  his  own  daughter  and  a  so: 
were  born  to  the  unhappy  pair,  not  only  would  there  be  n 
extension  of  the  bonds  of  amity  and  love  beyond  the  limits  c 
the  family  itself  already  fully  constituted,  but  the  husband  i:> 
such   marriage   would   be   at   once    father,  grandfather,  Jtn« 
brother-in-law    of  the   child,    while   the   wife  would   be   hi) 
mother,  grandmother,  and  half-sister  ;   so  that  it  would  be  hi 
duty  to  exhibit  the  obedient  reverence  of  a  son  together  wit'? 
the  equal  affection  of  a  brother  towards  the  former,  toward 
the  latter  the  submissiveness  of  filial  regard  together  witli 
fraternal  interchange   of  love.     Can  anything   be   concen  e«- 
more  ruinous  to  both,  than  this  unnatural  collocation  of  tw 
incompatible  sentiments  in  the  person  of  one  ? 

c.it  involves       c.  The  foundation  of  our  future  character  is  laid  in  chi  d 

the  probable     .          ,         —-. 

nooc*'      ^ne  s^rongest  and  most  lasting  impressions  are  those 


in  childhood.  as  we  have  before  remarked,  which  we  receive  from  a  mother' 
teaching;  and,  even  as  regards  our  physical  development 
there  is  nothing  at  that  tender  age  which  can  make  up  for  th 
loss  of  her  guardianship  and  loving  watchfulness.  The  saia- 
may  be  said,  from  another  point  of  view,  of  paternal  care 
For,  though  the  father  can  hardly  be  expected  to  have  su}] 
constant  and  intimate  relations  with  the  nursery  as  the  mothe 
that  has  given  birth  to  the  children  and  suckled  them  at  he 
breast,  yet  his  is  the  controlling  authority  that  makes  itsoi 
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felt  everywhere  at  home.  He  it  is  who  provides  for  the  needs 
of  the  family,  labours  for  its  support,  and  is  responsible  for 
its  temporal  and  spiritual  welfare. 

Any  marriage,  then,  which  involves,  as  its  natural  con 
sequence,  the  probable  death  of  either  parent  before  the 
offspring  have  grown  up  and  are  able,  more  or  less,  to  shift 
for  themselves,  must  be  injurious  to  the  interests  of  those 
children.  Yet,  in  the  case  of  intermarriage  between  parents  and 
children,  there  would  of  necessity  be  such  disparity  of  years 
between  the  husband  and  wife,  that  either  the  one  or  the 
Dther  could  hardly,  in  the  course  of  nature,  expect  to  survive 
;he  childhood  of  the  issue.  A  similar  objection  might  with 
."eason  be  urged  against  the  marriage  of  aunt  with  nephew,  or 
}f  uncle  with  niece.  Nevertheless  in  these  cases  the  disparity 
iced  not  necessarily  be  so  marked;  for  in  a  very  numerous 
family  the  youngest  child  might  not  be  much  older  than  his 
eldest  brother  or  sister's  first-born. 

Our  readers  will  perceive  that  the  present  objection,  (like 
some  others  that  have  gone  before),  does  not  apply  to 
marriages  within  certain  degrees  of  consanguinity  only,  but 
]0  unequal  marriages  in  general  where  there  is  a  considerable 
lisparity  in  the  age  of  the  wedded  pair. 

d.  Those   circumstances  which   offer  a  natural  obstacle  to   d.  it  im- 

i;he  birth  and  development  in  the  filial  heart  of  an  equal  rev-   Styn0frever- 

?rence  and  affection  for  both  parents,  would  render  obedience   both  pa. 

:o  the  natural  law  on  its  part  a  matter  of  great  difficulty,  and 

'would  be  thereby  placing  it  at  a  moral  disadvantage.     Now  in 

'  ;hat  law  it  is  written,  Honour  thy  father  and  thy  motJter ;  but, — 

ipart  from  the  instinctive  horror  which  would  fill  the  heart  of  the 

;hild  when  he  gets  to  know  of  the  iucestuous  connection  and 

which  would  ill  consort  with  sentiments  of  esteem  and  reverence, 

— how  could  he  possibly  show  equal  honour  to  his  father,  if  he 

lands  out  that  his  parent  is  his  brother ;  or  to  his  mother,  if  she 

' s  likewise  his  sister?     In  either  case,  one  of  the  parents  and 

1  bhe  child  would  be  on  a  par ;  and  one  recoils  from  the   dis- 

casteful  effort  of  imagining  the  war  of  opposite  emotions  that 

would  surge  up  in  the  troubled  breast  of  the  hapless  son,  when 

he   becomes    conscious   of  his   position   towards   one  of  his 

parents  as  a  consequence  of  their  position  to  each  other.     The 
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equilibrium  of  his  affection  must  inevitably  be  destroyed  ;  fo 
he  would  find  his  filial  ties  with  their  corresponding  duties,  (i  i 
regard  of  one  more  particularly ),  like  a  tangled  skein  of  silk 
in  irreducible  confusion,  and  no  light  of  reason  or  guidance  c 
law  to  afford  a  satisfactory  solution. 

e.  It  is  one  among  the  most  precious  gifts  bestowed  b- 
nature  upon  the  family,    that    she   has   established   there 
duality  of  headship.     We  have  no  intention  of  retracting 
word  of  what  we  have  before  advanced  touching  the  subjectio 
of  a  wife  to  her  husband,  when  we  also  vindicate  for  her 
certain  partial  supremacy.     For  though,  if  matters  ever  com 
to  an  extremity,  it  is  meet  and  right  that  the  will  of  th 
husband  should  carry  the  day;  yet  there  are  many  domesti 
arrangements  and  regulations,  which  the  latter  does  well  i 
leaving  to  the  uncontrolled  direction  cf  his  wife.  Among  ties- 
not  the  least  considerable  is  all  that  concerns  the  nursery 
It  is  here  that  the  child  first  makes  acquaintance  with  th 
mother's  gentle  legislation ;  and,  later  on,  he  naturally  lo  :>k 
to  her  as  a  refuge  from  the  sterner  authority  of  the  father  an 
as  a  fond  mediatrix  in  his  little  troubles.     But  if  his  mot  he ! 
should    be   her   own   husband's    daughter,    this   limited    ir 
dependence    of  authority   and    influence    could   not   possibly 
subsist.     She,  equally  with  her  offspring,  would  be  under  ;hu 
parental  rule;  and  would  be  animated  by  a  like  instinct iv  < 
spirit  of  reverence  and  filial  obedience,  which  not  even  ih 
familiar  intercourse  of  marriage  could  eradicate.     The  effe  3t- 
would  be  still  more  deplorable  and  deleterious,  as  every  en* 
must    see,    should  it   be   the    case   of  a    mother   married  t 
her  son.     There  is  therefore  no  need  of  pursuing  further 
supposition  so  hateful  and  revolting. 

IV.  It  only  remains  for  us  now  to  consider  these  incestucu 
marriages  in  their  effect  upon  man,  considered  in  his  relati} 
to  the  moral  order.  We  are  employing  the  word,  moral,  hi  t 
specif  c  sense,  as  representative  of  man's  personal  responsibilit 
to  the  natural  law  in  the  regulation  of  his  own  individual 
actions  and  in  the  formation  of  his  character;  for  in  its  genert 
meaning  it  includes  his  social  and  political  duties,  as  well  a» 
those  which  immediately  concern  himself.  Wherever  ther 
exists  free  will  with  full  liberty  of  choice  on  the  one  hand,  ai « 
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luty  on  the  other,  there  we  find  ourselves  at  once  within  the 
sphere  of  ethics ;  whether  the  resultant  act  affects  man's  obli 
gation  to  himself  exclusively,  or  to  the  family,  or  to  the  State. 
Nevertheless,  after  the  example  of  the  great  philosopher,  we 
•eserve  the  expression,  in  our  present  inquiry,  for  the  first- 
mmed  of  these  classes. 

As  we  have  already  had  occasion  to  remark,  one  of  the  They  would 
notives  for  the  institution  of  marriage  was  the  repression  of  lawless  de- 
concupiscence  within  the  limits  of  reason,  or  of  the  natural  law.  lowing  them 

.  .  an  entrance 

Vlarnage.  even  as  a  mere  civil  contract,  produces  such  a  result,  within  the 

0     .  '    family  circle. 

)y  directing  and  limiting  these  lower  impulses  and  passions 
.0  the  attainment  of  their  legitimate  end ;  but,  as  a  Sacrament 
>f  the  Church,  it  perfects  the  work,  by  supernaturalizing  the 
md  and  sanctifying  the  means.  Now,  if  intermarriage  were 
)ermitted  to  persons  related  within  the  nearer  degrees  of 
consanguinity,  a  fatal  facility  would  be  thereby  afforded  to  the 
ntemperance  and  lawlessness  of  passion.  For  very  near 
•elations  ordinarily  live  together  in  one  home,  during  that 
oeriod  of  life,  more  particularly,  when  the  reason  has  not  as  yet 
Attained  its  maturity,  and  the  imagination,  affections,  and 
;ensual  desires  are  most  wanton  and  least  disposed  to  be 
i  utored.  They  are  constantly  thrown  together  ;  and  enjoy  an 
labitual  familiarity  of  intercourse,  which  the  prohibitions  of 
aw,  a  natural  instinct,  and  the  moulding  influence  of  custom 
md  public  sentiment  not  only  render  innocuous,  but  transform 
nto  powerful  instruments  of  good.  Once,  however,  break 
hrough  the  salutary  restraints  which  nature,  the  opinion  of 
nankind,  and  Law  Divine  as  well  as  Ecclesiastical  have  com- 
)ined  to  impose, — quench  that  chaste  flame  which  burns  on  the 
amily  altar, — let  it  be  admitted  into  the  mind,  as  a  practical 
possibility,  that  an  unhallowed  concupiscence  may  find  an 
entrance  even  within  the  domestic  circle  and  be  sanctioned,  at 
vill,  by  the  legal  bond  of  marriage,  the  occasions  of  sin,  (con 
sidering  the  proclivities  of  our  fallen  nature),  would  be  so 
)roximate,  so  imperious,  so  unintermitting,  that  comparatively 
ew  would  come  forth  victorious  from  the  conflict. 

S.  Thomas,  as  our  readers  may  remember,  is  our  authority 
or  stating,  that  such  was  the  idea  which  mainly  directed  the 
Divine  selection  of  prohibited  degrees  in  the  Sinaitic  code. 
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Marriage  was  there  forbidden  between  those  relatives  who  we 
supposed  to  live  together,  more  or  less  ordinarily,  in  one  horn 
in  order  that  no  dream  of  marriage  might  arise  to  intrude 
the  tranquillity  of  their  domestic  intercourse,  nor  sinful  dusiri 
leave  their  foul  stain  on  the  purest  and  noblest  natural  affd 
tions  of  the  human  heart.     It  is  further  evident  that,  if  su 
was  the  purpose  of  the  Divine  Legislator,  a  positive  prohititi> 
was  all  the  more  needed  in  those  degrees  of  near  kindre 
(if  any  such  there  be,  and  we  shall  see  in  the  next  chapter  th 
there  are),  in  whose  case  social  intercourse  was  of  suc.i  :d 
intimate  character,  while  conjugal  union  was  not  inexoi  at  I 
and  indispensably  forbidden  by  any  dictate  of  the  natural  ai  i 
eternal  law. 

Three  notes.  Now  that  we  have  brought  this  inquiry  to  a  close,  it  muii 
be  allowed  us  to  conclude  with  three  observations,  whicl  a»i 
strictly  necessary  for  the  right  understanding  of  the  doctri u 
that  has  been  gradually  developed  in  the  preceding  pages. 

i.  The  above       1.  First  of  all,  it  may  be  necessary  to  warn  our  readers,  ;hn 

reasons  must  i         r     t  n  i     •          i          i 

not  be  taken  they  must  not  take  each  of  the  reasons  alleged  in  the  abo  \ 

singly,  but  * 

jn  their  col-    list,  and  imagine  that  intermarriage  between  kinsfolk  is  strict  I 
prohibited  by  the  natural  law  in  every  instance  to  which  am 
one  of  them  singly  can  be  applied.     Such  an  idea  would  e.f 
to  serious  error,  by  tempting  us  to  extend  the  sanction*   < 
that  law  far  beyond  what  has  ever  before  been  supposed 
dreamt  of.     For  they  would  thus  be  made  to  pass  all  t..i 
boundaries  of  consanguinity  and  affinity  and  include,  under  1! 
irrevocable  prohibition,  marriages  that  are  only  open  to  tin 
charge  of  a  certain   incongruity.     The   reasons    enumerate 
themselves  vary  considerably  in  the  degree  of  importance  t 
be  attached  to  them  ;  so  that  it  would  not  be  difficult  to  for  i 
a  sort  of  sliding  scale,  by  submitting  them  to  another  arran  g- 
rnent.     There  is  scarcely  one  of  them  which,  taken  by  its 3 
would  be  of  sufficient  weight  to  constitute  a  positive  violattc 
of  the  natural  law;  though  they  all  offend  against  its  perfectne  < 
in  a  greater  or  less  degree.     Their  force  is  in  their  combi:i  > 
tion ;  for,  if  all  these  elements  of  mischief  concentrate  in  c  J 
particular  degree  or  in  certain  particular  degrees  of  cons*;, 
guinity,  it  is   impossible   that  any  conceivable  combinatic 
of  circumstances,  any  motives  however  imperative,  could  ic 
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marriage  in  such  case  of  its  moral  deformity  and  intellectual 
unreason,  so  as  to  reduce  it  into  the  right  order.  In  other 
degrees  it  may  be  practicable ;  but  here, — no. 

It  further  behoves  us  not  to  be  deceived  in  this  matter  by  ^  caution  as 

*      regards  the 

mere  forms  of  words.  Many  things  are  called  unnatural,  JJ.s0erJjf*he 
which  nobody  would  dream  of  stigmatizing  as  open  transgres-  natural. 
sions  of  the  natural  law.  Thus, — to  omit  all  those  examples  in 
which  the  word  nature  would  be  employed  in  an  incomplete 
and  unphilosophical  sense, — when  a  young  man  marries  an  old 
woman,  people  frequently  remark  that  the  union  is  altogether 
unnatural.  It  is  not  uncommon  to  hear  the  same  reproach 
made  by  passers-by  against  one  who  is  maltreating  an  animal 
in  the  streets ;  yet  the  act  itself,  (apart  from  the  intention  or 
incentive  passion),  cannot  go  against  any  dictate  of  the  natural 
law,  seeing  that  brute  beasts  have  no  rights  whatsoever,  but 
are  under  the  complete  dominion  of  man.  So,  again,  if  anyone 
should  chastise  his  son  too  severely,  a  spectator  would  be  in 
clined  to  say  that  he  is  an  unnatural  father ;  yet  the  excess  of 
panishment  might  after  all  be  a  comparatively  venial  offence. 
tin  some  cases,  then,  where  the  term  is  employed,  there  may  be 
no  fault  at  all ;  in  others,  there  may  be  some  offence.  But  in 
the  latter  case  even,  it  does  not  follow,  because  an  action  may 
impinge  somewhat  upon  the  spirit  of  the  natural  law,  that 
therefore  it  can,  under  no  conjuncture  of  circumstances,  lose 
ts  deformity,  and  become  justifiable  or  even  praiseworthy, 
ilhen  only  will  the  action  assume  such  a  complexion,  when  it 
s  simply  incapable  of  moral  transformation ;  and  our  safest 
guides,  in  fixing  these,  are  the  general  voice  of  mankind  and 
:he  judgment  of  common  sense. 

2.  There  is  one  degree  of  consanguinity  against  which  all  the  2.  in  mar- 
•easons  alleged  concentrate  their  forces, — the  first  in  the  direct  between 
i.ine.     Marriage  between  parents  and  children  would  imperil  Jwidrentaii 
the  increase  of  population  and  the  bodily  and  mental  health  conspire. 
)f  the  offspring, — would  hinder  multiplication  of  the  bonds  of 
friendship  and  charity, — pollute  the  springs  of  family  love, — 
jonjoin    affections    mutually    incompatible, — destroy    or   ex 
aggerate  the  obedience  of  wife  to  husband, — isolate  one  or 
)ther  from  family  protection  in  case  of  need, — drive  back  the 
stream    of    life, — confuse    distinction    of    ties, — impede    the 
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They  are 
certainly 
against  the 
natural  law. 


exhibition  by  the  offspring  of  equal  affection  and  reverence 
towards  both  parents, — dissolve  the  duality  of  rule, — endangei 
early  parental  guardianship, — increase  the  temptations  to  vice 

Such  marriage,  therefore,  is  directly  and  irrevocably  ii 
violation  of  the  natural  law.  Never,  under  any  circumstances 
could  it  be  permitted.  And  here  all  are  agreed,  Protestants 
as  well  as  Catholics.  With  the  latter  it  is  theologically  certain, 
and  all  but  of  faith.  Consequently,  if  the  doctrine  which 
(following  the  authority  of  S.  Thomas  and  Suarez),  we 
maintain,  be  true ;  not  the  Pope  alone,  but  not  even  God  Him- 
self  could  dispense  from  this  prohibition  of  the  natural  law. 

3.  The  question  of  marriage  within  degrees  of  affinity  if 
perfectly  distinct  from  that  of  marriage  within  degrees  ot 
consanguinity.  Nevertheless,  some  of  the  reasons  enutr.e- 
rated  apply  in  their  measure  to  the  former  as  to  the  lattor, 
Since,  however,  there  is  no  sufficient  reason  for  supposing 
that  marriage  within  any  degree  of  affinity  is  strictly  prohibit  36 
by  the  natural  law,  we  reserve  any  consideration  of  this 
particular  branch  of  the  subject  that  may  be  necessary  to  tie 
completeness  of  our  present  inquiry,  for  the  closing  chapter. 
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CHAPTER  II. 


POST-TRIDENTINE    TEACHING. 

IT  behoves  us  to  guard  against  the  supposition  that  the  Anaiopv  he- 
supernatural  order,  to  wit,  the  re-creation  or  regeneration  natural  ami 

'  a  supernatura 

of  grace,  is  antagonistic  to  the  order  of  nature.  The  former  order. 
is  an  elevation, — nay,  if  you  will,  a  transfiguration, — of  the 
Matter;  but  all  elevation  or  accidental  transformation  supposes 
an  essential  identity  of  the  subject  before  and  after  the  change. 
Accordingly  there  is  the  closest  analogy  between  the  two 
which  justifies  us  in  forming  from  the  action  of  the  one  a  suffi 
ciently  sure  inference  as  to  the  action  of  the  other.  For  the 
(faculties  of  the  human  soul  are  not  destroyed,  neither  is  their 
native  mode  of  operation  changed,  by  the  informing  influences 
<of  Divine  grace;  though  their  capacity  and  sphere  of  action 
tare  enlarged  ;  and  their  vital  energy  is  comforted  in  presence 
of  objects,  only  not  connatural  with  them  because  above  their 
natural  stretch. 

Let  the  formation  of  the  Church's  Theology  serve  for  an  nin*trai,-,i 

°J  l.y  Catlioliu 

illustration.  Theology. 

There  are  certain  primary  and  fundamental  truths  relating1  Natural 

J  °     Theology 

ito  the  existence,  nature,  and  attributes  of  God, — His  act  of 
creation, — the  relations  of  the  creature  to  Himself,  which  the 
natural  reason  of  man  can  discover  by  process  of  severe 
demonstration.  Suppose  these  to  be  systematically  ordered 
mnd  the  several  proofs  of  each  logically  exhibited,  you  have 
tthe  science  of  natural  Theology.  Now  from  the  beginning  to 
ithe  end  of  such  a  treatise,  there  is  no  more  need  of  any  super 
natural  aid  either  to  compose  or  understand  it,  than  there  is 
ito  compose  or  understand  a  work  011  astronomy  or  compara 
tive  anatomy.  For  the  understanding  intucs  the  fundamental 
principles  and  primordial  premisses,  while  the  reason  moves 
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onward   towards   the   certain   and    evident   conclusions   that 
necessarily  follow  from  these  sources. 

But  in  supernatural  or  Catholic  Theology  the  case  is  widely 
different ;  for  its  first  principles  and  primordial  premisses  are 
of  faith.  The  great,  fundamental,  dogmatic  truths  on  which 
Christianity  is  built,,  are,  (so  far  as  they  are  distinctive  of 
Christianity),  above  all  the  natural  powers  of  the  understand 
ing  ;  and  though  their  own  intrinsic  evidence  is  absolutely  in 
some  cases  infinite,  in  the  rest  all  but  infinite,  yet  relatively 
to  us  men,  their  light  is  darkness,  because  of  their  remoteness 
from  sense  and  their  nearness  to,  or  oneness  with  God.  They 
are  lost  to  us  in  the  insufferable  light  that  surrounds  H  s 
Presence,  itself  partly  hidden  from  us  by  the  veil  of  senso, 
but  still  more  by  the  as  yet  unstrengthened  weakness  of  our 
mental  sight.  It  is,  therefore,  necessary  that  they  should  be 
revealed  to  us ;  for  they  could  never  be  discovered  by  our  ow  i 
unaided  efforts.  We  receive  them,  (as  many  as  do  receiv3 
them),  on  the  authority  of  God's  Word  alone ;  and  are  in  con 
sequence  said  to  believe  them. 

Is,  then,  this  act  of  faith,  on  which,  as  on  its  foundation, 
the  Divine  Science  is  builded,  wholly  and  entirely  a  nevr 
creation,  so  to  say,  within  our  souls  ?  Is  it  solitary  of  its  kind, 
bearing  110  resemblance  to  any  functioning  of  our  intellect  iiL 
the  natural  order  ?  By  no  means.  Who  is  there  but  knowf 
that  there  is  such  a  thing  as  natural  faith  or  credulity  ?  Why 
its  energizing  is  well-nigh  perpetual  throughout  the  whole 
course  of  human  life,  and  is  often  our  only  guide  in  matters 
the  most  practical  and  momentous.  Indeed,  without  it,  intel 
lectual  development,  moral  education,  the  preservation  of  life 
itself  would  prove  a  sheer  impossibility.  Without  a  prudent 
reliance  on  the  testimony  of  our  fellow-men,  we  should  be  com 
pelled  to  stand  stock-still  in  the  rapid  current  of  life,  to  fold 
our  arms,  and  die  of  mental  as  well  as  bodily  atrophy.  We 
must  exercise  an  act  of  faith  when  we  eat  and  drink,  when  we 
buy  and  sell,  when  we  travel,  when  we  put  ourselves  under 
medical  care,  when  we  walk  forth  into  an  unknown  neighbour 
hood,  when  we  write  or  receive  a  letter.  All  our  schooling, 
from  first  to  last,  is  one  continued  act  of  faith;  nor  can  we 
escape  from  the  need  of  it,  even  after  we  have  taken  the 
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completion  of  our  education  into  our  own  hands,  and  begin  to 
build  up  a  structure  of  wisdom  on  the  foundation  already  laid 
in  the  class-room  and  study-place.  If  we  were  compelled  to 
limit  our  knowledge  of  geography,  for  instance,  to  the  places 
and  towns  that  we  have  ourselves  visited  and  seen  with  our 
own  eyes,  what  sort  of  a  map  would  the  majority  of  men  be 
able  to  construct  ?  As  for  history,  whether  ancient  or  modern, 
with  its  invaluable  lessons,  it  would  necessarily  become  a 
simple  blank.  And  who  would  confide  himself  to  the  care  of 
a  physician  who  had  made  it  his  principle,  since  first  he 
entered  the  profession,  to  discard  the  assistance  of  a  pharma 
copeia,  because  he  was  determined  to  accept  nothing  on 
trust  ? 

What  is  there,  then,  peculiar  in  an  act  of  natural   faith,   Th*  nature 

'     of  faith,  or 

which  distinguishes  it  from  all  other  mental  acts,  and  consti-  credulity, 
'tutes  what  Logicians  call  its  differentia  ?  It  consists  in  this, 
•that  the  intellect  is  moved  to  adhere  to  its  material  object, — 
'to  accept  a  certain  truth  set  before  it,  not  by  reason  of  any 
intrinsic  evidence  in  the  truth  itself,  (for  either  there  is  none 
wisible  to  it,  or  else  it  turns  away  its  gaze  from  such  light 
ffor  the  time  being),1  but  by  virtue  of  an  c,etrinsu;  evidence 
Borrowed  from  the  witness  and  authority  of  others,  which 
constitutes  the  formal  object  of  its  act.  We,  who  have  never 
•  even  nearcd  the  Bosphorus,  hold  for  certain  that  there  is  such 
•a  town  as  Constantinople,  not  because  we  have  seen  it,  or  can 
'.give  any  a  priori  demonstration  of  its  existence,  (for  the  latter 
lis  a  contradiction  in  terms) ;  but  we  l>eli<:re  it,  or  in  other  words 
vwe  accept  the  fact,  on  the  sufficient  testimony  of  our  fellow- 
linen. 

Now  this  characteristic  of  natural  or  human  faith  is  equally  Three  air. 
(the  property  of  supernatural  or  Divine  faith;    but  the  latter  between 

1  The  distinction,  included  within  the  above  parenthesis,  has  been  made,  not 
without  a  reason.  For  there  are  some  truths  concerning  God  and  His  creation 
which  are  easily  discoverable,  and  have  <lo  facto  been  discovered  by  human 
reason;  and  yet  are  included  in  the  Creed.  So,  then,  the  same  truth  may  be 
t  now  an  object  of  reason,  now  an  object  of  faith,  as  the  Angelic  Doctor  teaches; 
but  in  the  latter  case,  the  mind  of  man  turns  away  its  regard,  as  it  were,  from 
ithe  intrinsic  evidence  of  the  truth,  and  accepts  it  for  the  time  being,  (i.e. 
when  it  elicits  its  act  of  faith),  purely  and  solely  ou  the  extrinsic  evidence  of 
< God's  Word. 

2  R  2 
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differs  from  the  former  in  three  important  particulars.  One1 
is,  that  we  believe,  not  on  the  authority  of  man,  but  on  that; 
of  God  Himself.  Again ;  the  material  object  of  Divine  faith 
is,  for  the  most  part,  a  mystery,  or  in  other  words,  a  truth 
which  is  above  our  ken,  and  therefore  difficult  of  even  appre 
hension, — to  say  nothing  of  comprehension.  The  last  and  most 
important  point  is,  that  what  Theologians  call  the  formatt 
object  of  Divine  faith,  the  witness  of  God,  is  obscure  and, 
therefore,  inevident  to  us. 

These  last  two  conditions  create  a  necessity  for  the  co-opera 
tion  of  supernatural  grace,  in  order  that  the  natural  faculty  of 
reason  may  be  strengthened,  under  such  circumstances,  to 
elicit  its  act  of  assent.  It  is  not  our  intention  to  enter  upon 
any  exposition  of  the  source,  nature,  and  action  of  this  grace ; 
because  it  would  be  foreign  to  our  subject.  What  we  desi  *e 
to  impress  upon  the  reader  is  this;  that  there  is  a  most  inti 
mate  analogy  between  an  act  of  natural  credulity,  or  mere- 
human  belief,  and  an  act  of  Divine  faith,  if  we  come  to  consider 
both  psychologically,  or  in  the  mere  light  of  mental  philosophy. 

Upon  these  premisses  of  faith  the  Church  constructs  Her 
dogmatic  Theology.  But  in  evolving  the  multitudinous- 
Divine  truths  which  are  latent  in  those  revealed  premisses, 
She,  in  the  person  of  Her  Doctors,  makes  use  of  the  natural 
faculties  of  the  mind,  and  is  guided  by  the  necessary  form.'.l 
laws  of  thought,  precisely  in  the  same  way  as  these  ar0' 
employed  in  the  evolution  of  mere  human  science1  or  philo 
sophy.  There  is,  however,  a  wide  difference  in  the  ultimata 
results.  For  there  always  exists  within  the  Church  an 
infallible  authority  to  pronounce  on  these  Theological  conclu 
sions,  to  declare  one  or  other  of  them,  (when  She  thinks  ifc 
opportune),  to  form  part  of  the  Divine  Deposit  originally 
committed  to  Her  guardianship,  and  so  raise  them  to  tho 
dignity  of  crcdenda,  or  dogmas  of  faith,  (truths  which,  on  tho 
authority  of  God's  Word,  all  Christians  are  bound  to  believe) .; 


1  Wo  arc  hero  making  nso  of  the  word,  Science,  in  its  definite  and  technica 
meaning ;  not  in  that  vagne  and  pretentious  way,  now  so  general  among  us 
in  which  the  more  or  less  imperfect  inductions  of  physical  research  are  nn- 
deservedly  graced  with  such  a  title.  It  is  of  importance  to  protest  from  time 
to  time  against  this  new-fangled  and  unauthorized  patent  of  nobility. 
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while  the  rest  remain,  as  before,  Theological  conclusions,  more 
or  less  certain  according  to  their  degree  of  intrinsic  or 
extrinsic  evidence,  or,  in  other  words,  according  to  the 
cogency  of  the  arguments  on  which  they  repose  and  the 
weight  of  authority  by  which  they  are  supported. 

These  observations  apply  with  tenfold  force  to  moral  ^"^lj.it 
Theology;  and  for  this  reason.  Christ  in  His  Gospel  has  is  the  same. 
made  no  addition  to  the  moral  law,  as  authoritatively  delivered 
by  Himself  from  Mount  Sinai ;  while,  on  the  other  hand,  Ho 
has  freed  the  faithful  of  His  Church  from  the  authority  of  the 
Sinaitic  law  as  such  ;  and  Catholics  are,  in  consequence,  thrown 
back,  simply  and  only,  on  the  obligations  of  the  natural  law 
and  on  the  positive  enactments  of  the  Ecclesiastical  Power. 
But  the  questions  with  which  we  are  immediately  dealing  in 
no  wise  affect  these  latter;  so  that  the  whole  inquiry  resolves 
itself  into  a  discussion  concerning  the  limits  of  the  former. 

Now  it  is  undoubtedly  true  that  the  Papal  infallibility  ex-   Papal  iniai- 
tends  over  matters  of  moral  as  well  as  of  dogma,  because  both   tends  over 

.  .  both  Theo- 

werc  originally  included  in  the  Divine  Deposit  committed  to   i«»gie.s;  but 

on  our  pre- 

the  Church's  custody;  so  that,  whenever  it  seems  good  to  the    ^questio 

J   }  the  Church 

Holy  Ghost,  the  Vicar  of  Christ  can  issue  his  definite  decrees   has  not 

....    spoken. 

for  the  determination  of  pending  controversies  within  both  of 
these  spheres  of  revealed  truth  alike.  But,  as  a  matter  of  fact, 
there  is  neither  Papal  Bull  nor  Canon  of  Ecumenical  Council 
to  guide  us  one  step  forward  on  our  present  road.  The 
Church  has  not  as  yet  directly  and  explicitly  declared  that 
marriage,  within  any  single  one  of  the  prohibited  degrees 
either  of  consanguinity  or  of  affinity,  is  forbidden  by  the 
natural  law.  Wo  are,  consequently,  under  the  necessity  of  ourinvcsti- 
forining  our  conclusions  according  to  the  preponderance  of  therefore,  a 
extrinsic  and  intrinsic  reasons  producible  in  each  particular  reason. 
case,  and  find  ourselves  under  the  governance  of  those  prin 
ciples  and  rules  of  evidence,  which  direct  the  study  of  moral 
philosophy;  though,  as  wo  shall  sec,  they,  (like  everything 
else  that  enters  within  the  sphere  of  the  supernatural),  are 
elevated  into  a  higher  and  far  nobler  order,  and  find  them 
selves  clothed  with  a  power  of  superhuman  persuasion  which 
at  times  produces  the  certainty  of  faith. 

As  the  character  of  the  present  chapter  is  such  that  the   cim-iiy 


614  DOCTRINAL    POSTIL. 

question  of  authority  necessarily  must  come  uppermost,  (for 
our  investigation  is  historical  in  the  main,  since  it  professes  to 
exhibit  the  teaching  of  the  Catholic  Schools  posterior  to  the 
Council  of  Trent),  and  as  there  is  no  distinguishable  difference 
in  the  processes  of  reasoning  by  which  intrinsic  evidence  is 
produced,  other  than  that  which  may  result  from  an  occasional 
diversity,  before  alluded  to,  in  the  nature  of  the  premisses,  it 
behoves  us  to  inquire  what  those  principles  and  rules  of 
extrinsic  evidence  may  be,  which  are  supposed  to  guide  the 
student  of  moral  philosophy  in  the  formation  of  his  judgment. 
What  is  the  measure  of  authority  reasonably  attributable  to 
the  varying  forms  and  degrees  of  human  testimony,  in  relation 
to  ethical  subjects  ?  It  is  this  we  have  now  to  determine. 

The  great  Greek  philosopher  shall  be  our  guide  in  giving 
an  answer  to  this  question. 

In  his  first  book  of  the  Topics  he  arranges  opinions  ac 
cording  to  a  sliding  scale  of  value.  There  are  those  which, 
are  held,  1.  by  all  men,  2.  by  most  men,  3.  by  the  good  anl 
learned.  And  this  latter  class  is  subdivided  into  those  whic.i 
are  held,  a.  by  all  wise  men,  b.  by  the  greater  number,  c.  by 
those  who  are  best  known  and  the  most  distinguished.  Let 
us  consider  these  more  or  less  individually,  still  under  tho 
guidance  of  Aristotle's  teaching, 
i.  Universal  i.  jjis  first  great  canon,  then,  is  this;  that  opinions  o: 

testimony  '  '  r 

trueaiuly  universal  acceptance  are,  and  must  be  true.  'O  yap  TTCKTI 
TOUT'  tivai  <j>a/nev  o  $'  avatpwv  ravri)v  ri]v  TTIGTIV  ov  TTUVV 
TEpa  t/oa.1  Hooker,  in  his  Ecclesiastical  Polity,  paraphrase* 
this  dictum  of  the  grand  Stagyrite  at  once,  and  declares  the 
foundation  of  its  strength.  "The  general  and  perpetual 
voice  of  men/'  he  writes,  "  is  as  the  sentence  of  God  Himself. 
For  that  which  all  men  have  at  all  times  learned,  Nature 
herself  must  needs  have  taught;  and  God  being  the  Author 
of  nature,  her  voice  is  but  His  instrument.  By  her  from  Him 
we  receive  whatsoever  in  such  sort  we  learn.  Infinite  duties 
there  are,  the  goodness  whereof  is  by  this  rule  sufficiently 
manifested,  although  we  had  110  other  warrant  besides  tc 
approve  them.  The  Apostle  S.  Paul  having  speech  concerning 

1  Nic.  Ethic,  x.  2. 
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the  heathen  saith  of  them,  '  They  are  a  law  unto  themselves.' 
(Rom.  II.  14).  His  meaning  is,  that  by  force  of  the  light  of 
reason,  wherewith  God  illuminatetE  every  one  which  cometh 
into  the  world,  men  being  enabled  to  know  truth  from  false 
hood,  and  good  from  evil,  do  thereby  learn  in  many  things 
what  the  will  of  God  is ;  which  will  Himself  not  revealing 
by  any  extraordinary  means  unto  them,  but  they  by  natural 
discourse  attaining  the  knowledge  thereof,  seem  the  makers 
of  those  laws  which  indeed  are  His,  and  they  but  only  the 
finders  of  them  out."  1 

So  says  Cardinal  de  Cusa,  quoted  by  Mr.  Keble  in  his  note 
on  the  above  passage  :  "  If  you  desire  to  make  progress,  first 
of  all,  hold  firmly  that  whatever  the  healthy  judgment  of  all 
men  bears  witness  to,  is  true."  And  in  like  manner, 
Bernardino  Telesio,  an  Italian  philosopher  of  the  sixteenth 
century  (quoted  by  the  same  lamented  editor),  tells  us  that 
"  we  may  not  deem  the  natural  and  universal  judgment  of 
mankind  to  be  false  and  worthless."  3 

We  call  the  attention  of  our  readers  to  one  point  of  great  it  must  i,e 
importance.     If  the  common  judgment  of  mankind  is  to  have  as  weii  as 
so  determinate  a  force  as  to   give  to  an  opinion  the  highest 
possible  moral  certainty,  it  is  necessary  that  (to  repeat  the 
words  of  Hooker),  this  'voice  of  runt,'  should  be  'perpetual' 
as  well  as  'general';  in  other  words,  that  it   should  be  uni 
versal  as  regards  both  time  and  space. 

ii.  Opinions   entertained   by   the    greater    number  of  men   ii.  Cum-nt 
carry  with  them  a  very  grave  authority.     For  it  is  unreason-   have  agraf 
able  to  suppose  that  there  should  be  authority  so  extensive, 
(comprising  the  judgments  of  men  differing  in  ideas,  habits, 
proclivities,  race,  political  training,  education,  &c.),  in  support 
of  any   proposition  which   relates  to  the  first   principles  of 
morality,  if  such  proposition  were  entirely  destitute  of  truth, 
or  if  it   even   embraced  a  preponderance  of  error.     It  is  far 
easier  in  such  case  to  account  for  the  opposition  of  a  dissident 

B.  i.  ch.  8.  n.  3. 

2  "  Si  proficcrc  cnpis,  prime  finnc  id  vcrum  puta,  quod  sana  mcns  omnium 
liorninmn  attestatur." 

3  "  Noii  licet  natnrale  universalequc  homiuum  judicium  falsum  vaiminque 
exiatimare." 
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iii.  The  con 
sentient 
opinion  of  all 
the  learned 
and  good 
certainly 
true. 


minority,  than  to  attribute  the  concurrence  of  the  majority  to 
any  other  source  than  to  the  light  of  practical  reason  and  the 
guidance  of  nature^  The  more  marked  the  majority,  the 
firmer,  of  course,  will  be  the  conviction  which  their  consen 
tient  witness  is  entitled  to  produce. 

iii.  If  all  the  learned  and  virtuous  agree  upon  any  Ethical 
principle  or  doctrine,  it  may  be  accepted  as  certainly  true,  in 
the  absence  of  any  conflicting  evidence  belonging  to  a  higher 
order.  For  the  philosophers  are  the  representatives,  as  they 
are,  in  turn,  the  expositors  and  teachers  of  natural  truth.  In 
their  general  agreement  they  are,  so  to  speak,  the  mouth 
piece  of  nature,  expressing  the  universal  judgment  of  man 
kind. 

iv.  Those  moral  opinions  which  are  supported  by  a  majority 
of  the  learned  and  wise,  are  ipso  facto  probable;  and  the  r 
extrinsic  probability  becomes  stronger  or  weaker,  in  proportion 
to  the  more  or  less  numerous  array  of  authorities  producible 
in  their  favour. 

v.  In  a  conflict  of  opinions,  the  greater  probability  wil, 
cceteris  paribus,  attach  to  that  one  which  is  supported  by  th3 
greater  number  of  authorities. 

vi.  But,  in  moral  questions,  virtue  is  more  efficacious  than 
numbers;  so  that  the  authority  of  even  a  few  eminently  wisn 
and  virtuous  men  would  more  than  counterbalance  any  merely 
numerical  superiority.  There  is  a  passage  in  the  Ethics, 
wherein  the  value  of  numerical  superiority  and  the  weight  due 
to  moral  eminence  in  their  respective  indorsement  of  opinions 
are  indiscriminately  commended.  The  philosopher  is  giving 
various  current  definitions  of  happiness ;  and  he  subjoins  that 
"  some  of  these  definitions  are  given  by  many  and  men  of  old 
time ;  while  others  are  offered  by  a  small  number  of  celebrated 
men.  And  it  is  probable  that  neither  of  these  classes  is 
altogether  wrong,  but  is  right  on  some  one  point  or  even  on 
most  points. "  There  may  be,  he  would  seem  to  say,  an 
admixture  of  error  or  an  incompleteness  in  their  view,  but  it 
must  be  fundamentally  right.  Nevertheless,  in  moral  subjects 

"  TOVTWV  i>£  Ta  fih>  TroXXoi  Kcu  TTaXrtioi  Xtyovffii',  TCI  £t  oXtyoi  Kai  iv?o%oi 
avdpeQ'  oi^fHpout,'  $c  TOVTMV  tvXoyov  dtctfjiapTtii'eiv  TOIQ  oXotf,  aXX'  'iv  yk  TI  ff 
Kai  TCI  TrXtiara  KctTopOouv." — Ethic.  Nic.  1.  8.  (Brewer's  ed.  1.  G.) 
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more  particularly,  the  judgment  of  a  few  virtuous  men  justly 
claims  our  attention  more  than  that  of  multitudes  who  are  un 
disciplined  and  the  willing  slaves  of  their  passions.  Aristotle 
shall  explain  to  us  the  reason  why.  "It  behoves  us/'  he 
writes,  "  to  adhere  to  the  unproved  sayings  and  opinions  of 
the  experienced,  aged,  and  prudent,  just  as  though  they  were 
demonstrations;  for,  by  reason  of  their  having  the  eye  of 
experience,  they  intue  first  principles."  1  Such  see  the  truth, 
because  the  film  has  been  removed  from  their  eyes ;  and  they 
become  the  legitimate  interpreters  of  truth  to  man.  Their 
teaching  is  right,  not  because  they  teach  it ;  but  we  know 
that  they  teach  it,  because  it  is  right.  Here  again  Hooker 
paraphrases  the  text,  and  evolves  the  philosopher's  thought  in 
the  following  passage  :  "  It  is  therefore  the  voice  both  of  God 
and  nature,  not  of  learning  only,  that,  especially  in  matters  of 
action  and  policy,  'the  sentences  and  judgments  of  men 
experienced,  aged,  and  wise,  yea  though  they  speak  without 
any  proof  or  demonstration,  are  no  less  to  be  hearkened  unto, 
than  as  being  demonstrations  in  themselves;  because  such 
men's  long  observation  is  as  an  eye,  wherewith  they  presently 
;and  plainly  behold  those  principles  which  sway  over  all 
factions.'  Whereby  we  are  taught  both  the  cause  wherefore 
wise  men's  judgments  should  be  credited,  and  the  mean  how 
to  use  their  judgments  to  the  increase  of  our  own  wisdom. 
That  which  showeth  them  to  be  wise  is  the  gathering  of 
[principles  out  of  their  own  particular  experiments.  And  the 
framing  of  our  particular  experiments  according  to  the  rule 
of  their  principles  shall  make  us  such  as  they  are." 

vii.  Hence,  in  the  absence  of  a  like  contravening  authority,  vii.  one 
one  name  of  eminent  wisdom  and  virtue  is  sufficient  to  invest  eminence 
an  ethical  opinion  with   an  extrinsic   probability  that    often  make  an 
renders  it  morally  certain.     Accordingly,  the  philosopher  does   probable. 
mot  hesitate  to   call  the  good  and  great  man  "the  rule  and 
measure  of  moral  truths."  3 

1  "  Mfrre  fit?  7rpoat\tiv  TUIV  inirtipwv  KUI  irptaflvrepioi'  j)  0()oj'j'^u>i>  ral^  avcnro- 
^HKTOIQ  0a<7t<7i   Kai   co^aig   oux   IJTTOV  TUJV  cnroCtiZ,tit)v'  Sia  yap  TO  t%ftv  IK  TJ}£ 
fftirctpiag  6/t/m  ItpStmv  TCIC;  «(>x"-'" — Ibid,  vi.  11.  ad  f.  (Breiver3\i.9.op&oiv  6pt)a>£). 

2  B.  V.  7.  n.  li. 

3  "  nal  CiaQtpti  TrXfToTOf  fowf  6  <T7rou<TflTof  ;v;7  raX;;Otf,'  iv  ixaffTOiQ  opar,  w(T7r 
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Modification 
of  these 
rules  in 
moral 
Theology. 


i.  The  judg 
ments  of  the 
Ecclesia  dls- 
persa  con 
cerning 
morals  have 
a  Divine 
authority. 


ii.  They 
need  not 
have  been 
perpetual. 


Now  these  rules  hold  equally  good  in  moral  Theology  as  ir 
moral  philosophy ;  but,  seeing  that  they  are  transplanted  into 
a  supernatural  system,  they  necessarily  become  obnoxious  t( 
certain  modifications  which  it  will  be  our  duty  to  chronicle. 

i.  If  the  whole  body  of  the  faithful  unanimously  accept  ar 
opinion  in  morals  as  true,  not  only  have  we  the  highosi 
natural  certainty  of  its  truth,  but  it  comes  to  us  with  th( 
authority  of  Divine  teaching.  For  the  Church  is  inhabit ec 
by  the  Blessed  Spirit,  and  guided  by  him  step  by  step  into 
all  truth.  It  is  accordingly  impossible  that  any  opinior 
touching  faith  or  morals  should  universally  prevail  among  Be: 
members,  if  it  has  not  come  down  "from  the  Father  of  lights 
with  whom  tliere  is  no  change  nor  shadow  of  vicissitude."  1  Th< 
same  may  be  said  of  any  theological  opinion  which  is  unani 
mously  adopted  in  the  Catholic  Schools ;  as  it  is  impossible  t( 
conceive  that  the  Ecclcsia  docens  should  err  without  admitting 
the  fallibility  of  the  Church.  The  Doctors  of  the  Church,  at  c 
body,  are  representatives  and  expositors  of  Her  teaching 
therefore,  if  they  could  all  go  wrong,  the  Church  would  g( 
wrong. 

ii.  For  a  cognate  reason,  the  universal  consent  of  t"i( 
faithful  must  at  anytime  be  infallibly  true;  and,  consequently 
it  is  not  necessary  in  moral  Theology,  as  in  moral  philosophy 
that  such  consent  should  have  been  perpetual.  Christ  made 
the  promise  to  His  Church  that  the  powers  of  hell  "  shou^c 
not  prevail  against  Her"  But  His  promise  would  be  mad( 
void,  if  at  any  single  epoch  the  EccJcsia  dispersa,  (the  Body  D 
the  faithful),  or  the  Ecclesia  docens3  (Her  whole  College  D 
Doctors),  should  hold  false  doctrine ;  seeing  that  in  such  case 
"  the  father  of  lies  " 3  would,  for  that  period  of  time  at  least 
have  triumphed  over  "  the  pillar  and  ground  of  the 


rarwv  KOI  ptTpor  avrwv  wr." — Etli.  NIC.  iii.  4.  See  also  ix.  4;  x.  5.  (al.  «) 
(3  (al.  4).  So  Carlyle.  "  One  man  that  lias  a  higher  •wisdom,  a  hitherto  no. 
known  spiritual  Truth  in  him,  is  stronger,  not  than  ten  men  that  have  it  n<  t 
or  than  ten  thousand,  but  than  all  men  that  have  it  not;  and  stands  amoi  $ 
them  with  a  quite  ethereal,  angelic  power,  as  with  a  sword  out  of  Heaver' 
own  armoury,  sky-tempered,  which  no  buckler,  and  no  tower  of  brass,  w  1 
finally  withstand."— Miscellanies,  Signs  of  the  Times,  v.  ii.  p.  112.  1867. 

1  S.  James  i.  17.  2  S.  Matt.  xvi.  18. 

3  S.  John  viii.  44.  4  1  Tim.  iii.  15. 
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iii.  Of  doctrinal  propositions,  within  the  sphere  of  faith  or  m.  Duration 
morals,  which  have  not  as  yet  been  defined  by  infallible  an- 
thority  and  are  consequently  more  or  less  open  questions,  if 
any  one  has  stood  its  ground  for  centuries,  and  attracted  to 
itself  the  assent  of  an  ever-increasing  body  of  Theologians  as 
time  went  on,  there  is  the  strongest  reason  for  believing  it  to 
be  true ;  even  though  in  the  earlier  centuries  it  may  have  met 
with  great  opposition,   and  though  the  reverse  opinion  may 
have  received  the  support  of  names  conspicuous  and  honoured 
in  the  Schools.     For  false  developments,  all  aberrations  from 
the  truth,  whatever  may  be  the  popularity  that  they  enjoy  for 
a  while,  will  gradually  wither  and  decay ;  because  they  have 
no  root  in  the  Sacred  and  Divine  Deposit.    But  we  must  never 
suppose  that  an  opinion  of  this  nature  could  ever  be  taught 
by  the   Church,   however  brilliant  may  be  the  catalogue  of 
authorities  that  have  for  a  season  supported  it.     No  number 
•  of  Doctors  short  of  a  general  consensus,  no  single  school  of 
Theology  however  illustrious,  can  be  justly  assumed  to  repre 
sent  the  Church's  judgment ;  more  particularly,  if  the  one  or 
ifche  other  is  taken  at  a  time  when  the  question  under  their 
consideration  was  yet  in  its  infancy.     In  these  instances  of 
(Divine  truths  as  yet  undefined,  the  light  grows  clearer  and 
^clearer  with  the  prolonged  investigation  of  tho  subject  by  the 
Theological  faculties  ;  and,  consequently,  more  recent  teaching 
las  a  greater  claim  on  our  attention  in  their  regard,  than  that 
which  is  of  a  more  remote  and  earlier  date.     "  The  path  of  tin- 
iust,  as  a  shining  light,  goetli  forward,  and  increaseth  cvcu  to 
perfect  day."  l 
Guided  by  these  rules,  we  will  now  proceed  to  examine  the  Tho  subject 

J  .  of  this  chap- 

oost-Tridentinc  teaching  with  regard  to  the  bearing  of  the  tercon. 

&  c  .     .  -,    sidcred. 

latural  law  on  the  prohibited  degrees  of  consanguinity  and 
ifnnity. 

There  are  certain  portions  of  this  teaching  which  are  most  some  points 
certain;  because  the  judgment  of  Theologians,  Jurists,  Com-  others  un- 
mentators,  is  unanimous  concerning  them.     They  are,  there 
fore,  elevated  above  the  arena  of  controversy ;  and  may  bo 
said  to  have  become  already  proper  objects  of  Theological 

1   I'rnv.  iv.  IS. 
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faith.      Theological  differs  from  Divine  faith,  in  that  the  ob 
ject  of  the  latter  explicitly  belongs  to,  or  forms  part  of  the 
Church's  Creed,  while  that  of  the  former  does  not;  wherefore 
in  the  one  case  it  is  necessary  that  the  Church  should  propose 
the  given  truth  as  a  Divine  revelation  to  be  believed,  whereas 
in  the  other  no  such  proposition  is  required.    Hence  a  private 
revelation,  if  sufficiently  attested,   may  become  an  object  o:j 
Theological  belief.     If  any  one  is  firmly  and  reasonably  con 
vinced  that  a  certain  truth  has  been  revealed  by  God,  it  u 
plain  that  he  is  pro  tanto  bound  to  believe  it,  whatever  irajj 
have  been  the  motives  of  credibility  which  have  induced  sucb 
a  conviction.     Hence  a  Theologian,  for  instance,  may  exercis( 
an  act  of  faith  on  a  doctrine  which  has  not  been  as  yet  definec 
by  the  Church.1     In  the  present  case,  the  universal  accept 
ance  of  these  truths  is  a  sufficient  proof  that  they  are  Divinol} 
revealed;  and,  consequently,  it  only  remains  that  they  shoi.lci 
be   defined  by  the  Voice  of  infallible  authority,  in  order  t( 
their  becoming  objects  of  Divine  faith. 

Other  questions  there  are,  on  the  contrary,  that  are  siil>l 
unsettled;  where  names  of  considerable  weight  are  adducaci 
on  both. sides.  These  it  will  be  our  duty  to  discuss  at  great Q:~ 
length;  examining  the  intrinsic  evidence,  and  analyzing  t'ic 
extrinsic  authority  in  favour  of  each  opinion,  in  order  that  ww 
may  be  enabled  to  arrive  at  some  probable  conclusion. 

We  will  begin  with  the  former  class;  and  enumerate  ii 
order  those  propositions  which  are  beyond  all  dispute. 

I.  The  natural  law  prohibits,  to  the  extent  of  annulling 
marriage  within  the  first  degree  of  consanguinity  in  the  straigh 
line;  to  wit,  marriage  between  parents  and  children. 

This  doctrine  has,  with  scarcely  an  exception,  been  main 
tained  by  the  Doctors  of  the  Church,  passim,  whether  in  tin 
Patristic,  Medieval,  or  post-Tridentine   centuries ;  and  is  di 
but  an  object  of  Divine  faith.     The  opposite  opinion  wou!(1 
approach  as  near  as  possible  to  heresy;  it  would,  therefor 3 
be  rash  and  scandalous  to  defend  it. 

Our  proposition  is  declared  by  Do  Castro  Palao  to  be  "  tl 
common  opinion  of  all  "  ;  by  Krimer,  "  the  common  judgment «[ 

1  Vide  Suarcz,  do  Fide,  disp.  iii.  §  10.  im.  3.  5.  ct  scqq. 
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the  Doctors  ";  by  Gonet,  "  ccrtaiii  and  undoubted  of  (ill"-,  by 
Antoine,  as  "admitted  ly  all."1 

For  what  regards  the  intrinsic  reasons  in  favour  of  this 
opinion,  it  will  suffice  to  refer  our  readers  to  the  preceding 
chapter;  where  we  have  shown  that  every  principle,  recog 
nized  by  the  natural  law,  conspires  to  make  such  a  pretended 
marriage  abhorrent  to  the  moral  sense  of  mankind. 

II.  It  is  now  beyond  all  doubt,   that  marriage   within  the  n.  Mar- 

^  •*  nage  within 

second  and  further  degrees  of  consanguinity  in  the  transverse  or 
collateral  line  is  not  annulled,  or  made  void,  ly  the  natural 


which  it  d 

not  annul. 


law.  nity  in  the 

transverse 

This  proposition  includes,  of  course,  marriage  between  jjJJ&JiL^h 
nephew  and  aunt,  between  uncle  and  niece,  and  between  first  naturallaw- 
cousins. 

Lest  the  reader  should  receive  an  erroneous  impression  and 
be  in  consequence  tempted,  (if  he  is  as  yet  outside  the  one  fold 
of  Christ),  to  condemn  what  he  might  consider  the  laxity  of 
Catholic  Theology  ;  it  seems  necessary  here  to  interpose  a 
lie  mark,  which  will  equally  apply  to  all  the  ensuing  propo 
sitions  that  go  to  form  this  chapter. 

When   we   say  that  the   natural  law  does  not  annul  such   Many  mar- 

.  .  riagea  pro- 

murriages,  we  by  no  means  imply  that  it  does  not  in  many 
teases  prohibit  them.  If  we  arc  asked  to  state  the  difference  which  it  d 
(between  the  two,  we  reply,  that  the  natural  law  does  not 
•vitiate  the  matrimonial  contract,  so  as  to  make  the  marriage 
'to  be  no  marriage,  after  it  has  been  contracted  ;  but  on  the 
•other  hand  it  pronounces  it  to  be  unlawful,  unless  the  peculiar 
•circumstances  in  a  given  case  should  be  of  a  nature  to  justify 
'the  act  by  reducing  it  to  the  right  order,  and,  consequently, 
(save  in  the-  exceptional  instances  alluded  to),  condemns  it  as 
ta  sin  more  or  less  grievous  in  proportion  to  the-  nearness  of 
'relationship,  and  the  number  and  prominence  of  the  principles 
which  are  violated.  For,  as  there  is  a  more  or  less  in  the 
Indecency  attaching  to  incestuous  connections  ;  so  is  there  a 
corresponding  graduation  in  the  cogency  and,  —  so  to  say,  — 
imperiousness  of  the  natural  prohibition.  It  is  plain,  for 
instance,  that  as,  according  to  S.  Thomas,  there  is  something 

1  We  do  not  give  the  references  here,  because  the  passages  from  all  the 
Authors  ([noted  in  this  chapter  will  be  fully  given  in  Appendix  F. 


622  DOOCTEINAL   POSTIL. 

more  revolting  and  hideous  in  the  marriage  of  a  mother  with 
her  son,  than  in  that  of  a  father  with  his  daughter  ;  so,  in  like 
manner,  the  union  of  an  aunt  with  her  nephew  is  a  more 
notable  deviation  from  the  right  order,  than  that  of  an  uncle 
with  his  niece.  For  over  and  above  those  directive  principles 
of  the  matrimonial  contract  that  are  equally  violated  by  boih, 
the  former  is  obnoxious  to  the  further  disorder  of  rendering 
less  probable  the  attainment  of  the  principal  end  for  which 
marriage  was  instituted,  and  of  making  the  due  subjection 
of  the  wife  to  her  husband  difficult,  if  not  impossible;  whi  e, 
in  the  event  of  issue,  it  superinduces  a  likelihood,  that  t'ae 
children  will  be  deprived  in  their  yet  tender  years  of  a 
mother's  necessary  care.  It  would  seem,  therefore,  as  though 
graver  reasons  would  be  required  to  justify  a  dispensation  in- 
the  case  of  a  marriage  between  aunt  and  nephew,  than  in  that' 
of  a  marriage  between  uncle  and  niece. 

But  we  must  not  be  tempted  to  wander  out  of  our  road.  Et 
is  the  part  of  Ecclesiastical  authorities  to  determine  the 
sufficiency  or  insufficiency  of  the  reasons  alleged;  as  on  then,, 
and  011  them  alone,  rests  the  responsibility.  Enough  for  us,, 
that  marriages  in  the  second  degree  of  consanguinity  in  the:, 
collateral  line  are  not  made  void  by  the  natural  law;  ardi 
that,  therefore,  they  are  the  legitimate  subject  of  a  Pap  il 
dispensation. 

III.  It  is  now  indisputable  that  the  natural  law  annuls  i  o. 
marriage  contracted  within  amj  degree  of  affinity  in  the  tran-- 
versal  line. 

Consequently  a  dispensation  may  be,  and  repeatedly  hrs 
been,  granted  for  marriage  with  a  deceased  wife's  sister,  and 
also  with  a  deceased  husband's  brother;  both  of  which  are  in 
the  first  degree. 

IV.  It  is  equally  indisputable  that  the  natural  law  does  nci 
annul  marriage  contracted  within  the  second  and  more  rcmoib- 
degrees  of  affinity  in  the  direct  line. 

About  these  last  three  propositions  there  is  now  no  questioi . 
Jurists,  Theologians  of  whatever  colour,  whether  Dominicans. 
Franciscans,  Carmelites,  Augustinians,  Eedemptorists,  Jesuit* . 
or  Seculars, — all  are  agreed  so  far.  They  may,  therefore . 
be  fairly  accepted  as  Divinely  revealed  truths  and,  in  th : 
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Catholic  Schools  at  least,  are  no  longer  lawful  subjects  of 
dispute. 

There  remain  three  questions,  in  connection  with  this  subject, 
about  which  Jurists  and  Theologians  are  divided.  We  arc, 
accordingly,  free  to  adopt  either  of  the  opposite  opinions,  as 
we  judge  the  intrinsic  and  extrinsic  evidence  to  preponderate 
on  the  one  side  or  the  other.  Such  being  the  case,  we  shall 
venture  to  give  our  own  judgment  on  each,  in  the  shape  of  the 
three  propositions  that  follow. 

V.  It  seems  more  probable,  that  the  natural  law  does  not  v.  it  is  more 


annul  marriage  within  any  of  the  degrees  of  consanguinity  hi  that  tiu- 


probable 
hat  the 
..atural  law 

*he  straight  line,  save  the  first  ;  and  that,  as  a  consequence,  the  does  not 
IPope  has  the  power  of  dispensing  in  the  rest. 

The  following  Theologians  are  among  those  who  maintain  JjJJJJ 
-his  opinion.     In  the  sixteenth  century,  Azpilcueta  ;  in  the 
seventeenth,    Sanchez,    Bellarmine,    Pontius,    Bonacina,    De   save  the  ;first- 
Oastro  Palao,  Lorin,  Hurtado,   Sylvius,  Tamburini,  the  Sal-   for  this  Pro- 
manticenses  ;    in    the    eighteenth,    Krimer,    Lacroix,    Marin, 
Cournely  (doubtingly),  Schmalzgrueber,  Concina,  Amort,  S. 
\Uphonso  Liguori,   (who  mentions  it  as  an  equally  probable 
opinion)  ;  in  the  nineteenth  century,  Gousset,  (who  gives  it  as 
».  probable  opinion),  Scavini  and  Ballerini. 

Some  Theologians  maintain,  that  the  natural  law  annuls 
larriages  up  to  the  second  degree  in  the  straight  line.  Such 
re,  in  the  sixteenth  century,  Dominic  Soto;  in  the  scven- 
3enth,  De  Valentia,  Lessius,  Layman,  (who  doubts  whether 
;  should  not  be  extended  indefinitely),  Gonzalez,  Gobat  ;  in 
be  eighteenth,  Voit. 

Henriquez,  early  in  the  seventeenth  century,  defends  the 
pinion  that  marriage  is  annulled  up  to  the  fourth  degree 
iclusive  ;  while  some  others  have  extended  it  to  the  seventh 
iclusive. 

There  are,  again,  not  a  few  post-Tridentine  Theologians 
ttio  maintain  that  it  is  invalid  in  the  straight  line  indefinitely. 
:uch  are,  in  the  seventeenth  century,  Yasquez,  Estius,  Filliu- 
ms,  Becanus,  (who  has  the  imprudence  to  assert  that  his 
oinion  is  certain),  Coninck,  Cornelius  11  Lapide  ;  in  the 
^ghteenth,  Elbel,  Antoine  doubtingly,  Ferraris  ;  and  in  the 
meteenth  century,  Gury. 
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It  is  plain,,  therefore,  that  the  weight  of  authority  is  in 
favour  of  our  proposition ;  even  if  it  did  not  receive,  as  it 
does,  the  support  of  the  Angelic  Doctor. 

intrinsic  The  main  argument  in  support  of  the  opinion  which  we 

H.  maintain  may  be  stated  as  follows.     The  fundamental  reason 

why  marriage  between  parents  and  children  is  ipso  facto 
invalid,  and  annulled  by  the  natural  law  is  this ;  that  the 
reverence  instinctively  due  from  children  towards  thoir 
parents,  as  being  the  authors  of  their  existence  and  the  imme 
diate  sources  of  that  very  blood  which  sustains  their  life, 
peremptorily  forbids  the  equal  and  familiar  intimacy  of  mar 
riage.  But  this  reason  does  not  apply  to  the  grandparent, 
who  can  be  considered,  at  the  most,  as  a  conditio  sine  qua  non. 
in  the  existing  order,  of  the  existence  of  the  grandchildren. 
For  Cain  and  Abel  were  born  according  to  the  ordinary  law  : 
yet  they  never  had  either  grandfather  or  grandmother. 

To  the  objection  which  has  been  urged, — that,  if  reverence  is 
due  to  the  parents,  much  more  reverence  ought  to  be  paid  to 
the  parents  of  one's  parents,  we  answer  by  introducing  a  verjj 
plain  distinction.  It  is  quite  true  that,  if  we  are  alluding  to 
the  reverence  which  is  claimed  by  age  and  by  pre-eminence 
in  the  family,  greater  respect  should  be  exhibited  toward 
parents  than  towards  children  in  the  same  line;  and  su^l 
reverence  Sanchez  designates  as  "political"  1  But  if  it  i: 
question  of  the  natural  reverence  due  to  the  proximate  cause; 
of  our  existence,  it  is  plain  that  reverence  and  submission  am 
primarily  due  to  one's  father  and  mother,  rather  than  to  t!ui 
grandparents. 

There  is  an  additional  argument,  a  sort  of  argumentum  tu 
Jiomincm,  which  applies  to  all  the  opposite  opinions  wi:l 
the  exception  of  the  last.  For  if  once  you  are  tempted  to  \* 
beyond  the  first  degree,  where  are  you  to  stop  ?  There  i 
positively  no  reason  for  pausing  at  the  second  degree,  saveth 
extreme  improbability,  amounting  to  a  moral  impossibility 
of  its  ever  becoming  a  practical  case  in  more  remote  degree  < 

1  "Qnare  loqnendo  de  reverentia  naturali,  non  ost  vernm  mnjorem  exhib< 
avo.     Quia  reverentia  naturalis  respectn  avi  cst  per  accidens :  at  respect 
patris  est  per  se.    At  est  vcrumdc  reverentia  pctlitica  ;  avnm  enim  nt  primti 
domiimm  et  primmn  in  gubernando  principinm  reveremur." — De  Matrimon  • 
L.  vii.  disp.  51.  n.  19. 
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or  else  the  fact  that  the  Divine  law,  once  given  to  the  Jews 
but  now  obsolete,  went  no  further.  Those  who  extend  the 
invalidity  to  the  fourth  degree  inclusive,  have  evidently  been 
guided  in  their  decision  by  the  actual  prohibitions  of  the 
Canon  law.  But  surely  they  cannot  with  consistency  adopt 
a  measure,  in  the  direct  line,  which  they  are  forced  to  reject 
in  the  transversal.  Again ;  as,  antecedently  to  the  fourth 
Lateran  Council,  the  Church's  prohibitions  extended  to  the 
seventh  degree,  they  must  be  prepared  to  admit,  either  that 
the  Church  has  the  power  of  extending  and  contracting  the 
natural  law  (which  would  be  an  intolerable  error),  or  that  no 
Ecclesiastical  prohibitions  can  aid  us  in  precising  the  limits  of 
that  law.  Lastly,  there  is  a  fresh  difficulty  for  them  in  the 
fact  that  not  a  few  authorities,  (Schmalzgrueber l  among  the 
rest),  make  the  Ecclesiastical  prohibition  to  extend  indefinitely 
in  the  straight  line. 

We  can  only  account  for  the  opinion  of  those  who  maintain 
the  existence  of  this  natural  invalidity  up  to  the  seventh 
degree  inclusive,  by  a  recurrence  to  the  Church's  earlier  legis 
lation.  But, — not  to  repeat  the  last  argument,  which  applies 
equally  to  the  present  case, — if  it  does  really  rest  on  such  a 
foundation,  its  defenders  must  either  bo  prepared  to  admit 
ithat  the  Church,  at  the  beginning  of  the  thirteenth  century, 
legalized,  by  decree  of  an  Ecumenical  Council,  marriages 
which  are  ipso  facto  null  by  the  eternal  and  immutable  law 
of  nature,  or  confess  that  their  affixed  limit  is  altogether 
arbitrary. 

It  only  remains,  therefore,  to  consider  the  opinion  of  those 
who  maintain,  that  the  natural  law  annuls  marriages  contracted 
'by  such  as  are  related  in  the  direct  line  of  consanguinity,  in 
definitely.  But  the  corollary  which  many  of  them  append  to 
this  doctrine  ought  to  be  sufficient,  one  would  think,  of  itself 
to  deprive  it  of  all  probability.  Mole  rait  sua.  For  can  any 
thing  be  imagined  more  strange  or  repugnant  to  one's  sober 
judgment,  than  the  gratuitous  assertion  that,  in  the  hypothesis 
of  Adam  now  returning  to  life  with  all  the  requisite  disposi 
tions  for  marriage,  the  natural  law  would  exact  from  him  an 
enforced  celibacy,  because  he  would  not  be  able  to  find  any 

1  -Ins  Ecclcsiasticnm,  Parte  3a.  tit.  xiv.  n.  35.  T,  iv.  Pars  2a ;  p.  115. 
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daughters  of  men  whose  origin  is  not  to  be  traced  back  to 
him.  through  succeeding  generations,  spite  of  the  fact  thai;  a 
period  of  some  six  thousand  years  has  intervened  between  the 
two  supposed  relationships  ?  Is  it  possible  to  conceive  that 
the  tie  of  consanguinity  could  survive  through  more  than  two 
hundred  generations  of  men  ?  And  if  it  really  has  so  strange 
a  vitality,  whence  comes  it  to  pass  that,  in  the  collateral  line, 
Ecclesiastical  law  could  never  trace  it  beyond  the  seventh 
degree,  and  now  halts  at  the  fourth  ?  Not  all  our  respect  for 
the  Theological  attainments  of  Yasquez,  Becanus,  and  t'ae 
rest,  can  blind  our  eyes  to  the  intrinsic  improbability  of  such 
a  theory. 

VI.  Although  marriage  within  the  first  degree  of  consan 
guinity  in  the  collateral  line,  (to  wit,  between  brother  and  sistei), 
'is  under  ordinary  circumstances  prohibited  bij  the  natural  law, 
for  the  reason  that  it  is  highly  indecent  and  repugnant  to  that 
modest  reserve  of  family  affection  which  is  innate  in  man ;  yit 
it  seems  more  probable  that  such  marriage  is  not  invalidated  ly 
that  law,  and  that,  consequently,  the  Pope,  absolutely  speaking, 
has  the  power  of  granting  a,  dispensation,  should  circumstances 
ever  arise  which  would  appear,  in  his  judgment,  to  justify  to 
extraordinary  a  concession. 

Not  to  mention  S.  Thomas,  (since  we  are  at  present  occupie  1 
with  post-Tridentine  teaching  only),  such  is  the  opinion  cf 
Azpilcueta  and  Cajetan,  in  the  sixteenth  century;  of  Pontius, 
Bonacina,  De  Castro  Palao,  Hurtado,  Gonzalez,  Diana,  Tam- 
burini,  Caramuel,  the  Salmanticenses,  in  the  seventeenth 
century;  of  Elbcl,  Krirner,  Lacroix,  (who  gives  it  as  a  pro 
bable  opinion),  Tournely,  Schinalzgrueber,  Concina,  S.  Al- 
phonso  Liguori  (who  likewise  gives  it  as  a  probable  opinion) , 
in  the  eighteenth  ;  and  Gousset,  (doubtfully),  Ballerini, 
Scavini,  in  the  nineteenth. 

Others  maintain  the  invalidation  of  such  marriage  by  the 
natural  law.  Among  these  are  Soto,  (who  on  the  slenderest 
foundation  condemns  the  former  opinion  as  erroneous),  in  the 
sixteenth  century ;  De  Valentia,  Vasquez,  Henriquez,1  Sanchez 

1  It  is  curions  that  Henriquez  is  quoted  by  Sanchez  and  Schmalzgrueber  as 
in  favour  of  the  first  opinion.  Both  cite  his  De  Matrimonio,  L.  xii.  c.  9.  n.  4. 
The  passage  from  Henriquez  will  be  found  in  Appendix  F. 


DOCTRINAL    POSTIL.  627 

(who  however  admits  that  the  opposite  is  highly  probable), 
Estius,  Bellarmine,  Filliucius,  Lessius, — Becanus,  Coninck, 
Lorin  (doubtingly), — Layman,  Cornelius  a  Lapide  (doubt 
ingly),  Sylvius,  Gobat,  Gonet,  Taberna  (doubtingly),  in  the 
seventeenth;  Marin,  Antoine  (doubtingly),  Voit,  Amort, 
Ferraris,  in  the  eighteenth;  and  Gury,  in  the  nineteenth 
century. 

If  we  were  under  the  necessity  of  forming  our  judgment 
solely  according  to  the  preponderating  weight  of  authority,  it 
will  at  once  be  seen  that  our  task  would  be  one  of  no  ordinary 
difficulty.  For,  though  the  opinion  we  defend  has  somewhat 
the  advantage  in  the  last  two  centuries,  and  can  moreover 
claim  in  its  support  the  names  of  S.  Thomas,  S.  Bonaventure, 
Duns  Scotus,  Alexander  of  Hales,  Gabriel,  and  others  (Theo 
logians  and  Jurists  alike)  of  the  middle  ages ;  yet,  confining 
ourselves  exclusively  to  the  post-Tridentine  Doctors,  the  two 
views  seem  on  the  whole  pretty  equally  balanced.  But  the 
Theological  reasons  in  favour  of  the  first  opinion  seem  to  us  intrinsic 
so  overwhelmingly  convincing,  as  to  deprive  the  second  of  all  conclusive, 
probability  save  that  which  it  can  claim  from  the  deserved 
reputation  of  its  defenders. 

a.  The  first  and  most  cogent  argument  in  favour  of  our  pro-  a.  ood  would 
position  is  this.     The  natural  law  is  eternal  and  unchanging,   ran^-d  Un 
it  is  a  reflex  of  the  infinite  justice  of  God  ;  and,  consequently,  the  human 

(as  we  have  already  shown  in  an  earlier  chapter),  God  can  no  mukeavio. 
,  .  lation  of  tin- 

more  dispense  from  the  observance  of  its  primary  and  funda-   eternal  ia-.v 

necessary. 

mental  dictates,  than  He  can  dispense  Himself  from  being 
infinitely  just  and  holy.  Nay  more ;  even  as  regards  its 
secondary  or  more  specific  principles  and  dictates,  He  cannot, 
properly  speaking,  dispense  from  their  observance;  though, 
for  reasons  sufficient  in  the  eyes  of  His  infinite  Wisdom  and 
Sanctity,  He  can  elevate  the  act  of  this  or  that  individual 
above  the  sphere  of  their  operation.  Thus,  though  murder 
is  forbidden  by  the  natural  law,  He  Who  has  the  supreme 
Dominion  over  life  and  death,  commanded  Abraham  to  slay 
his  son  Isaac.  The  prohibition  of  murder  was  not  for  one 
moment  suspended;  but  the  Divine  command  transformed 
what  would  otherwise  have  been  an  act  of  murder  into  one  of 
meritorious  sacrifice.  God  cannot  suspend  the  obligation 

2  s  2 
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of  the   natural   law;    because   He   cannot    cease   to   be   the 
All-holy. 

But  if  marriage  between  brother  and  sister  is  so  essentially 
contrary  to  the  dictate  of  the  natural  law,  that  it  is  ipso  facto 
and  indispensably  null  and  void;  how  is  it  possible  to  conceive 
that  the  Omnipotent  Creator  would  have  created  man  at  the 
beginning  after  such  a  manner,  as  to  render  a  violation  of  tlis 
His  eternal  law  a  physical  necessity,  if  the  human  race  was 
to  be  propagated  at  all  ?  Yet  it  is  perfectly  plain  that,  in  the 
first  generation  which  proceeded  from  Adam  and  Eve,  brothers 
and  sisters  were  compelled  to  intermarry ;  since  there  were 
then  no  other  persons  less  nearly  related  on  the  surface  of  tl  e 
earth. 

Nor  is  that  subterfuge  to  be  tolerated  for  one  moment, 
which  pleads,  as  if  by  way  of  excuse,  the  necessity  of  the  case. 
For  whence  did  that  necessity  arise  ?  Who  was  its  author  ? 
Could  not  the  All-wise  and  All-powerful  have  created  a  doze  i 
pairs  at  the  beginning,  as  easily  as  one ;  thus  obviating  th  3 
difficulty,  and  preserving  this  supposed  dictate  of  the  natural 
law  intact  ?  Therefore,  according  to  our  opponents,  God  of 
His  own  free  will  selected  that  particular  order  in  the  creation 
of  man,  which  either  rendered  the  violation  of  His  own  eternal 
law  inevitable  or  made  his  primal  command  to  our  firsi. 
parents,  "  Increase  and  multiply,  and  fill  the  earth/'  nugatory 
and  incapable  of  fulfilment.  To  our  minds  this  argument 
is  unanswerable. 

Further,  we  have  not  been  able  to  discover,  in  the  works  of 
any  of  the  Theologians  who  impugn  the  truth  of  our  proposi 
tion,  any  satisfactory  answer  to  this  argument.  Cardinal 
Bellarmine,  indeed,  maintains  a  peculiar  opinion,  to  the  effect 
that  no  marriages  between  relatives,  however  near  the  connec 
tion,  are  so  intrinsically  bad,  but  that  they  are  absolutely 
capable  of  being  reduced  to  the  right  order ;  so  that  God  can 
dispense  in  every  case.1  But  this  is  simply  dare  maims  victas  ; 
for  it  is  tantamount  to  a  declaration  that  110  degree  of  con 
sanguinity  falls  strictly  under  the  irrevocable  prohibition  of 


1  Bo  Matrimonio,  eh.  xxviii.     Tertio  notaudnni.     Dispntt.  T.  iii.  p.   1313. 
Yeiictiis,  1599. 
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the  natural  law.  But  if  it  were  really  so,  there  is  no  reason 
why  the  Pope  should  not  be  equally  able  to  dispense  in  every 
case. 

When,  however,  the  Jesuit  Theolosrian  proceeds  to  answer  The  solutions 

.  .  «    ofBellar- 

the  argument  now  under  consideration,  he  proposes  a  sort  of  mine  re 
double  solution.  First  he  writes,  "It  is  possible  that  God 
dispensed  with  Adam's  children,  so  that  they  might  marry 
their  sisters.  For  there  was  no  need  of  any  external  dispen 
sation  by  word  or  writing,  as  an  internal  inspiration  was 
enough.  Perhaps,  too,  God  made  known  and  declared  His 
will  through  Adam  to  his  children.  And  it  is  not  absurd  to 
suppose  that,  at  the  very  beginning  of  the  world,  God  should 
have  given  a  dispensation  ;  since  the  Creator  willed  that  all 
men  should  spring  from  one,  and  did  not  think  fit  to  create 
many  men  and  many  women  at  once."1  Pace  tanti  doctoris, 
can  anything  be  imagined  more  "lame  and  impotent"  than 
such  an  explanation  of  the  difficulty  ?  What  have  we  to  do,  in 
a  question  so  grave  as  this,  with  ^er/itfj^s  and  internal  revela 
tions  ?  And  why  is  it  not  absurd  to  suppose,  that  God  should 
have  been  obliged  to  grant  a  dispensation  at  the  very  outset 
of  man's  creation,  permitting  the  violation  of  His  own  un 
changing  law, — a  violation,  be  it  remembered,  made  necessary 
by  His  own  plan  of  creation ;  when  the  only  reason  assigned 
for  such  a  moral  anomaly  is,  that  Ho  did  not  choose  to  make 
man  in  any  other  way  ? 

In  truth,  Bellarmine  does  not  seem  to  bo  quite  satisfied 
himself  with  his  first  effort ;  so  ho  supplies  us  with  another 
attempted  solution  in  the  following  words :  "  Secondly,  an 
easier  answer  can  be  given,  viz.  that  there  was  no  need  of  a 
dispensation ;  because,  though  marriage  between  brother  and 
sister  is  ordinarily  prohibited  by  the  natural  law,  yet  an  ex 
ception  must  be  made  in  such  an  extreme  necessity  of  propa- 

1  "  RESPONDED  PKTMO,  fieri  potcst  ut  Dens  cum  filiis  AcUc  dispcnsaverit  ut 
sororibus  jungerentur ;  non  enim  requirebatur  externa  aliqua  dispensatio  per 
vocem  ant  scripturam;  Bed  satis  erat  interna  inspiratio.  Forte  etiam  Dens 
per  Adamum  significavit  ac  declaravit  cjns  filiis  voluntatem  suam.  Neque  ab- 
surdum  est,  quod  in  ipso  mundi  initio  in  ea  lege  dispensaverit  Dens,  quando- 
quidem  volnit  rerum  Auctor  omnes  homines  ab  uno  procedere ;  neqne  bonum 
judicavit,  plures  simul  rnasculos,  plnrcsqne  focmrinas  procreare."  —  Ibidem, 
p.  1314. 
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gating  the  human  race."1  And  who,  we  should  like  to  know, 
was  responsible  for  that  extreme  necessity  ? 

Yet  such  is,  as  nearly  as  may  be,  the  general  answer  to  the 
difficulty.  We  leave  it  to  the  judgment  of  our  readers  whether 
such  a  reply  is  satisfactory. 

b.  confirmed       b.  This  our  primary  argument  is  confirmed  by  the  histcry 
history  of       of  Ammon.  son  of  David,  and  his  half-sister   Thamar.     The 

Ammon. 

former,  led  astray  by  a  lawless  and  abominable  passion, 
thought  to  do  evil,  but  Thamar  dissuaded  him ;  saying,  " Speik 
to  the  king"  (i.e.  David),  " and  he  will  not  deny  me  to  thee."* 
It  seems  difficult  to  imagine  that  the  possibility  of  such  a 
marriage,  and  of  a  royal  dispensation  to  contract  it,  could  have 
entered  into  Thamar's  mind,  if  at  that  time  the  Jews  in 
general  had  held  the  opinion  that  it  was  strictly  prohibited  by 
the  natural  law.  The  only  substantial  answer  to  this  argument 
is  the  one  given  by  Bellarmine,  Sanchez,  Marin,  &c.,  viz.  th  it 
no  great  weight  should  be  attached  to  the  opinion  of  a  gir  ; 
though  that  girl,  be  it  remembered,  was  a  princess  of  Judf  h 
and  a  child  of  David. 

c.  From  the        c.  Another   confirmation  of  our  argument  is  to  be  found 
heathen0      in  the  fact,  that   such  marriages  were   common   among  tie 

Egyptians,  Assyrians,  Persians,  and  Athenians.3  But  it  will 
not  be  easily  credited  that  these  nations  could  be  in  utter 
ignorance  of  the  natural  law  touching  so  practical  a  matter, 
a.  From  the  d.  The  canon  of  the  Council  of  Agde  in  the  sixth  century, 
'1'  as  given  by  Gratiau  in  c/in.  de  inccstis  8.  cans.  35.  qucest.  3,  (to 
which  we  have  already  referred  in  a  previous  chapter,  and  sha  1 
have  occasion  to  refer  again  presently),  affords  a  further  con 
firmation  of  our  opinion.  For  while  it  prohibits  for  the  futur  3 
certain  incestuous  marriages  and,  among  the  rest,  the  mar 
riage  of  a  brother  with  his  sister;  it,  nevertheless,  permit* 
those  who  have  already  contracted  such  marriage,  (togethe  • 
with  the  others  specified),  to  remain  as  they  are  without 

1  "  SECUXDO,  facilius  clici  potcst,  nulla  fuisso  opus  dispeiisatioiie,  quia  con 
jngium  fratris  cum  sorore  jure  nature  prohibetur,  exccpta  summa  ilia  ueces 
sitate  generis  propagandi." — Ibidem. 

2  2  Kings  (Protest.  Vers.  2  Samuel)  xiii.  13. 

3  See  Schmalzgrueber,  Parte  3a.  tit.  xiv.  u.  47;  and  Marin,  TheoL  Spec»lat. 
et  Moral,  tract,  xxiii.  clisp.  14.  sect.  2.   n.  20.  obj.  3,  who  adds  that  among  the 
Assyrians  it  -was  sanctioned  by  an  explicit  law. 


p.  Such 
union  does 


DOCTRINAL    POSTIL.  631 

necessity  of  separation.  But  no  Pope  or  Council  could  venture 
to  do  such  a  thing,  if  the  marriage  were  ipso  facto  made  null 
and  void  by  the  immutable  dictate  of  the  natural  law. 

e.  Lastly;  though  the  general  permission  of  such  marriages 
would,  (as  we  have  shown  in  the  preceding  chapter),  tell  most 
disastrously  on  the  secondary  end  for  which  marriage  has 
been  instituted,  since  it  would  afford  a  fresh  and  most  power 
ful  incentive  to  the  extravagances  of  passion, — though  it  would 
directly  tend  to  the  destruction  of  family  confidence  and  to 
the  familiar  intercourse  and  pure  affections  of  home, — though 
it  would  hinder  the  multiplication  of  social  ties  and,  as  a  con 
sequence,  the  spread  of  a  compaginating  charity  which,  now 
that  marriage  has  become  a  Sacrament,  would  do  more  serious 
injury  to  the  Church  of  God  than  in  the  times  of  the  older 
dispensations;  nevertheless  it  would  not  to  any  very  per 
ceptible  extent  interfere  with  the  primary  end  of  marriage, 
to  wit,  the  production  and  early  nurture  of  children.  More 
over,  there  would  be  no  marked  disparity  of  age  to  offer  any 
obstacle  to  the  equality  of  friendship  ;  nor  can  that  fraternal 
reserve,  which  is  a  sister's  due,  superinduce  any  such  incompati 
bility  with  the  duties  of  the  married  state,  (great  as  the  incom 
patibility  undoubtedly  is),  as  can  for  one  instant  bo  compared 
with  the  incompatibility  created  by  that  spirit  of  deep  rever 
ence  towards  its  parent  and  that  submission  which  nature 
exacts  from  the  child. 

It  now  only  remains  for  us  to  give  an  answer  to  the  diffi 
culties  proposed  by  those  who  impugn  the  truth  of  our  opinion,  refuted 
Bellarmine,  (whoso  collection  embraces  all  that  are  worth 
noticing),  objects  first  of  all,  that  three  classes  of  incestuous 
marriages,  and  three  only,  are  forbidden  in  the  twentieth 
chapter  of  Leviticus  under  pain  of  capital  punishment ;  while 
the  other  kinds  of  incestuous  marriage  are  subjected  to  a 
lighter  penalty.  Therefore  these  three,  to  wit,  marriage  be 
tween  parent  and  child,  between  brother  and  sister,  between 
step-parent  and  step-child,  are  strictly  prohibited  by  the 
natural  law;  and  these  three  only.1 

"  Probatur  conclusio  PKIMO,  quia  crnnia  et  sola  conjngia  praedicta  puni- 
untur  ultimo  supplicio  in  Levit.  capit.  20,  cum  caetcra  puniantur  levioribus 
pcenis."  These  classes  tf  marriage,  according  to  Bellarmine,  are  six  ;  "  iilii 
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We  have  already  replied  at  some  length  to  this  argument 
in  our  controversy  with  Dr.  Pusey ;  and  we  cannot  but  express 
our  surprise  that  this  renowned  Jesuit  should  have  attributed 
any  weight  to  it.  For  the  same  punishment  of  death  is  de 
nounced  in  the  same  chapter  against  the  violators  of  a  precept, 
which  is  now  universally  admitted  to  be  purely  ceremonial. 
Then  again,  the  Cardinal's  statement  is  inaccurate.  For,  in  the 
twentieth  chapter  of  Leviticus,  no  mention  whatever  is  made 
of  the  most  heinous  case  of  incest,  i.e.  marriage  between  parent 
and  child ;  which  is  quite  sufficient  of  itself  to  destroy  the  whole 
force  of  his  argument.  Finally,  even,  if  we  were  inclined  to 
grant  (which  we  certainly  are  not),  that  the  scale  of  punish 
ment  is  a  measure  of  the  degree  of  criminality  attached  to  fie 
several  offences  by  the  Divine  Legislator,  and  not  attributable 
to  peculiar  national  proclivities  or  to  some  other  assignable 
cause;  even  then,  the  most  we  could  say  would  be,  that  certain 
incestuous  marriages  were  more  grievous  offences  against  moral 
decency  than  others,  (which  we  should  be  the  last  to  dispute), 
but  not  that  they  so  fall  under  the  inexorable  prohibition  of 
the  natural  law,  as  to  render  impossible  their  reduction  to  tl.e 
right  order  under  any  possible  combination  of  circumstance?. 
If,  however  those  who  unadvisedly  adopt  this  argument  really 
mean  to  maintain  that  these  marriages  are  absolutely  and  irre 
vocably  forbidden  by  the  natural  law,  because  those  who  havs 
contracted  them  are  condemned  to  death  by  the  Levitial 
code;  are  they  prepared  to  abide  by  the  logical  consequences 
of  their  contention  ?  For  instance  :  if  a  man  had  an  ox  whic'i 
had  tried  to  toss  people  once  or  twice,  and  he,  (though  duly 
warned  of  the  fact),  neglected  to  secure  the  beast,  and  it  should 
afterwards  have  gored  a  person  to  death,  the  owner,  according 
to  this  same  Levitical  code,  was  to  be  sentenced  to  the  punish 
ment  of  death.1  So  again,  if  a  Jew  compounded  ointment 
similar  to  that  which  was  used  for  the  consecration  of  the 
priesthood  and  of  holy  things,  and  either  sold  it  to  a  stranger 


cum  niatrc,  patris  cnm  filia,  fratris  cum  sorcro  germana,  fratris  cnm  sorore  ex 
altero  tantum  parcnte,  privigni   cum  noverca,   vitrici  cum   privigiia."     The 
reader  will  see  at  once  how,  and  why,  we  have  reduced  them  to  three. — De 
Matrim.  ch.  xxviii.  T.  iii.  pp.  1312,  1313. 
1  Exod.  xxi.  29. 
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or  used  it  for  his  own  sensual  gratification,  he  was  to  "  be  cut 
off  from  his  people."  ]  Can  it  be  supposed  for  one  moment 
that  either  of  these  acts  is  a  violation  of  some  primary  and 
fundamental  principle  of  the  natural  law ;  or  that  either  of 
them  is  in  itself  more  heinous,  than  to  strike  a  bondwoman 
with  rods  so  severely,  that  a  day  or  two  after  she  dies  from 
the  severity  of  the  punishment  ?  Yet  it  is  expressly  declared 
in  the  book  of  Exodus  that  the  man  who  does  this  "  shall  not 
be  subject  to  the  punishment,  because  it  is  his  money,"  2  or,  as 
the  Protestant  version  has  it,  "  he  (or  she)  is  his  money ." 

Bellarmine's  second  argument  is  that,  while  we  have  examples 
of  holy  men  who  have  married  within  the  other  degrees  of 
consanguinity  and  affinity,  there  is  no  instance  of  their 
having  married  in  any  of  the  three  which  he  has  specified.3 

It  is  unfortunate  that  he  should  have  preferred  to  consider 
these  different  cases  in  ylobo,  instead  of  taking  them  separately. 
For  there  is  no  possible  dispute  about  the  first  case.  Confining, 
then,  our  reply  to  the  marriage  between  brother  and  sister,  it 
is  to  be  observed  that  Bellarmine's  statement  of  fact  is  by  no 
means  certain ;  for  many  Theologians  hold  that  Abraham  did 
actually  marry  his  half-sister.  Indeed,  Abraham's  words  seem, 
at  first  sight,  to  justify  their  opinion ;  for  he  says  to  Abimelech, 
"  She  is  truly  my  sister,  the  daughter  of  my  father,  and  not  ih-i 
daughter  of  my  mother."  4  And  the  Jesuit  Theologian  evi 
dently  felt  the  difficulty;  for  he  labours  through  several 
columns  to  disprove  the  conclusion  drawn  from  these  words. 
However,  we  are  of  his  opinion,  (as  has  been  stated  elsewhere), 
that  Sarah  was  Abraham's  niece  on  the  father's  side,  and  not 
his  sister  ;  and,  therefore, — with  this  premonition  touching 
the  uncertainty  of  the  fact,  and  reminding  our  readers  that 
David's  daughter  was  not  of  the  same  mind  with  our  opponent, 
— we  pass  on  to  our  substantive  reply. 

We  must  say,  then,  that  nothing  can  be  more  inconclusive 


1  Exod.  xxx.  33,  38. 

2  Exod.  xxi.  21.     See  v.  22  for  a  yet  more  signal  example. 

3  "  SECUXDO,  qnia  ntilla  exstant  exempla  Sanctorum,  qui  nllo  nnqnam  tern  pore 
in  his^radibus  contraxerint  matrimouia,  cum  tamen  exstent  do  aliis." — Ibid. 
p.  1313. 

4  Genes,  xx.  12. 
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or  unsatisfactory  than  such  an  inference  from  such  premisses. 
For  who  is  there  of  those  who  maintain  the  truth  of  our  pro 
position  but  would  willingly  allow,  that  the  marriage  in 
question  is  in  itself  exceptionally  indecent,  nay  revolting ;  so 
that  nothing  but  the  gravest  necessity  and  a  rare  combination 
of  circumstances  could  possibly  justify  it  ?  That  holy  men, 
therefore,  have  never  entered  upon  such  a  marriage,  is  no  proof 
that  it  is  ipso  facto  invalidated  by  the  natural  law,  and  that  it 
is,  in  consequence,  entirely  beyond  the  reach  of  the  Papal 
power  of  dispensation. 

Bellarmine  further  urges  that  the  Church  has  never  granted 
a  dispensation  in  favour  of  such  marriage  ;  therefore  it  must  be 
invalidated  by  the  natural  law,  because  indispensable.1 

We  reply,  first  of  all,  that  the  asserted  fact  is,  to  say  the 
least,  doubtful.  For  Cajetan,  Sylvius,  and  Schmalzgruebor 
(and  many  more  might  be  mentioned)  maintain,  that  tlie 
celebrate^d  dispensation  of  Martin  V.,  of  which  we  have  alreacy 
heard  so  much,  permitted  a  marriage  of  this  sort;  and  further 
assert  that  this  is  not  the  only  instance.  But  if  it  should  turn 
out  after  all  that,  as  a  fact,  no  such  dispensation  has  ever  been 
granted,  while  we  are  quite  prepared  to  admit  the  axiom,  ab 
CSSG  ad  posse  valet  illatio,  we  are  not  equally  ready  to  accept 
its  converse,  viz.  a  non  esse  ad  non posse  valet  illatio.  Circuit - 
stances  may  never  have  as  yet  occurred  to  justify  so  unusurl 
an  exercise  of  the  Papal  prerogative ;  it  does  not  thereupo  i 
follow  that  no  such  power  exists.  It  would  be  difficult, 
perhaps,  to  discover  in  the  records  of  the  past  any  Papal 
dispensation  to  marry  a  great  uncle;  will  Bellarmine  maintain, 
that  here  too  the  natural  law  invalidates  the  marriage  ? 

Lastly,  this  renowned  controversialist  argues  that  all  nation  i 
have  felt  a  natural  horror  at  such  marriages ;  or,  if  there  havo 
been  some  that,  on  the  contrary,  have  sanctioned  such  mar 
riages,  they  have  been  condemned  by  the  others  as  savage;* 
and  barbarians.2 


1  "  TEKTIO,  quia  uulla  unquam  facta  est  dispensatio  ab  Ecclesia  in  his  gra 
dibus  ;  quamvis  uon  defnerint,  qui  earn  aliquando  quacrerent." — Ibidem. 

2  "  QUARTO,  quia  omncs  gentes  ant  a  conjugiis  praedictis  naturaliter  abhor 
rent ;  ant  si  qnac  gentes  iis  indulgent,  ab  aliis  fera?  et  barbarae  judicantur."— 
Ibidem,  p.  1314. 
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It  is  a  sufficient  answer  to  this  supposed  argument  that  the 
latter  clause  is  incompatible  with  the  former ;  that  Egyptians, 
Persians,  and  Athenians  can  with  scant  propriety  be  desig 
nated  by  such  hard  names ;  and  that  difference  of  national 
customs  is  wont  to  create  a  strong  vocabulary  among  the  un 
educated.  In  a  word,  the  first  proposition  of  Bellarmine  is 
erroneous  in  fact ;  while  the  admission  in  the  second  destroys 
his  whole  argument,  since  his  proof  rests  on  the  universal 
consent  of  mankind. 

If,  then,  we  must  be  guided  in  our  ultimate  decision  by  in 
trinsic  evidence,  it  may  be  fearlessly  asserted  that  the  balance 
is  so  pronouncedly  in  favour  of  the  opinion  which  we  are 
defending,  as  to  invest  it  with  the  highest  degree  of 
probability.  Cardinal  Caramuel  de  Lobkomitz,  (a  learned 
Cistercian  and  of  great  authority  as  a  Moral  Theologian), 
mentions  an  interesting  fact  in  connection  with  this  subject, 
which  is  worth  recording  here  as  a  convincing  proof  how 
thoroughly  our  proposition  was  recognized  as  a  probable 
opinion  in  the  seventeenth  century.  He  tells  us  that  when  he 
stood  the  public  act  for  his  Doctor's  cap  at  Louvain,  ho 
defended  the  following  among  his  other  theses,  viz.  "  that  the 
Supreme  Pontiff  has  the  power  to  grant  a  dispensation  for 
marriage  between  brother  and  sister." 

VII.  It  is  more  probable  that  marriage  contracted  within  vn.  it  is 
the  first  degree  of  affinity  in  the  tttraiyht  line  is  not  in-  babiethat 
validated  bu  the  natural  law,  lad  by  the  Ecclesiastical  law  law  does  not 

annul  mar- 

OIllU.  riago  within 

.  .    .  .  the  first  de- 

This  proposition  includes,  therefore,  marriage  between  step-  greeofaffin- 
parent  and   step-child,    as   also   between   parent-in-law    and  straight  lino. 


child-in-law. 

inso  who  maintain    this    oninion   nro  Oaietan  find 

for. 


Among  those  who  maintain  this  opinion  are  Cajetan  and  Authorities 


Azpilcueta  in  the  sixteenth  century ;  Henriquez,  Sanchez, 
Pontius,  Do  Castro  Palao,  Ilurtado,  Gon/alcz,  Tamburini, 
Gonet,  Caramuel,  the  Salmaiiticcnse.s,  in  the  seventeenth;  Elbel, 
Krimer,  Marin,  Tournely,  Schmalzgrueber,  Antoine,  Ferraris, 

1  "  Moneo  me  Lovauii,  multis  authoribns  subscribcndo,  posse  Pontificeru  dis- 
pensare,  ut  soror  fraterquo  validc  coiitraliaut,  in  promotione  ad  laureaui  pro- 
pugnasse." — Theol.  Moral,  fitndamentalis,  u.  837.  T.  i.  p.  232.  col.  la.  Lug- 
duni,  1657. 
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Authorities 
against. 


Intrinsic 
reasons. 


in  the  eighteenth;  Gousset,  Gury  (doubtingly),  Scavini, 
Ballerini,  in  the  nineteenth. 

Among  those  who  maintain  that  such  marriage  is  invali 
dated  by  the  natural  law  are,  Soto  (doubtingly),  in  the 
sixteenth  century ;  De  Valentia,  Vasquez,  Estius,  Bellarmine, 
— Filliucius,  Lessius,  Becanus,  Coninck,  (all  doubtingly), — 
Layman,  Sylvius,  Gobat,  in  the  seventeenth  century ;  Concilia, 
Lacroix,  Voit,  Benedict  XIV.  (doubtingly),  Amort,  in  the 
eighteenth. 

The  primary  argument  in  favour  of  this  our  last  proposition 
is  founded  upon  the  authority  of  the  primitive  Church.  For  it 
is  quite  plain  that  no  Council  whether  Ecumenical  or  Pro 
vincial,  not  even  the  Pope,  can,  properly  speaking,  dispense 
in  the  teeth  of  a  strict  and  absolute  prohibition  of  the  natural 
law ;  so  as  to  legitimize  a  marriage  which,  by  virtue  of  i  t» 
immutable  sanction,  is  null  and  void.  Now,  as  a  fact,  the 
Councils  of  Agde,  Yenne,  and  the  third  of  Orleans  in  the 
earlier  half  of  the  sixth  century,  while  condemning  and  a  i- 
nulling  marriage  with  a  step-mother  or  step- daughter  for  the 
future,  unitedly  decreed  that,  if  it  had  been  already  contracted] 
before  the  promulgation  of  their  canons,  it  was  not  to  be 
dissolved ;  so  that  the  nuptial  contract  was  recognized  us 
naturally  valid,  and  the  parties  to  it  were  allowed  to  live 
together  as  man  and  wife.1 


1  It  must  not  bo  forgotten  that,  as  we  have  before  remarked,  this  sixty-fir  it 
canon  of  the  Council  of  Agde  is  said  to  have  been  added  to  the  Acts  of  th;tt 
Council  subsequently,  having  been  taken  from  the  thirtieth  of  the  Council  ofi 
Yenne.  It  is  thus  given  by  Gratiau  in  the  Corpus  : 

"  DC  incestis  conjunctionibus  nihil  prorsus  veniso  reservamus,  nisi  cum  adnl. 
terinm  scparationc  sanaverint.  Inccstuosos  vero  nullo  conjngii  nomine  depu- 
tandos,  quos  etiam  designaro  funestum  est,  Hos  enim  censemus  esse,  si  qu  s 
relictam  fratris,  (quae  pcne  prius  soror  extiterat),  carnali  conjunctione  polluerii  ; 
si  quis  f rater  germanam  sororcm  acceperit,  si  qitis  t\  over  cam  duxerit,  si  qus 
consobrina?  sure  se  sociaverit,  si  quis  relicts  vel  filiao  avunculi  misceatur,  ait 
patrui  filia?,  autprivignoe  sua?,  aut  qui  ex  propria  consangninitate  aliquam,  ant 
qaam  consanguinens  habuit,  concubitu  polluerit,  aut  duxerit  uxorem.  Quos 
ouines  et  olim,  et  nunc  sub  hac  constitutionc  inccstos  esse  non  dubitamus,  et 
inter  catechunienos  usque  ad  legitimam  satisfactionem  uianere  et  orare  pra?ci- 
pimns.  Quod  ita  prcesenti  tempore  proliibemus,  ut  ea,  qucc  sunt  hactenus  con- 
stituta,  non  dissolramus.  Sane  quibus  conjunctio  illicita  interdicitur,  habebun: 
ineundi  mclioris  conjugii  libertatem." — r.  de  incestis  8.  cans.  35.  quastt.  2,  3. 
There  is  a  slight  difference  between  the  wording  of  this  so-called  canon  c- 
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Theologians,  wlio  defend  our  opinion,  have  found  a  con 
firmation  of  it  in  the  history  of  Adonias,  as  recorded  in 
3  Kings  ii.  13-25.  This  Adonias  was  a  son  of  David  and  elder 
brother  of  Solomon  the  reigning  monarch  ;  and  he  called  upon 
Bethsabee,  the  mother  of  Solomon,  for  the  purpose  of  asking 
her  powerful  intercession  with  his  royal  half-brother  that  he 
might  be  allowed  to  marry  Abisag,  his  father's  widow  and 
consequently  his  step-mother.  Therefore,  say  the  afore 
named  Theologians,  it  would  seem  more  than  probable  that 
the  Jews  did  not  consider  such  marriage  to  be  strictly  pro 
hibited  by  the  natural  law ;  otherwise  Adonias  would  never 
have  dreamed  of  soliciting  permission  and  dispensation  from 
the  king. 

This  argument  has  received  a  twofold  answer.  Some 
affirm  that  David  was  not  married  to  Abisag.  But  this  can 
hardly  be  maintained ;  since  the  Commentators  generally,  with 
S.  Jerome,  Procopius,  Theodoret,  &c.,  affirm  that  he  was.1 

By  far  the  greater  number  of  those  Theologians  who  impugn 
the  truth  of  our  present  proposition  admit  the  fact  of  the 
marriage ;  but  assert  that,  on  account  of  the  enormity  com 
mitted  by  Adonias  in  venturing  on  such  a  request,  he  was 
most  justly  put  to  death  by  his  indignant  brother.  This 
supposes  that  Solomon  was  actuated  in  what  he  did  by  a 
righteous  anger  at  such  a  contemplated  violation  of  the  natural 
ilaw.  But  all  the  circumstances  of  the  case,  no  less  than  the 
words  of  the  king  to  his  mother  immediately  before  the  execu 
tion,  seem  to  exclude  this  interpretation  of  Solomon's  motive 
•  in  ordering  his  brother's  present  death.  For  Adonias,  as  eldest 
born  and  presumptive  heir  to  the  crown  (save  that  the  king's 
will,  and  possibly  a  Divine  appointment,  had  set  him  aside),  had 
ilready,  during  David's  last  illness,  made  his  preparations  ; 
ind  had  even  assumed  regal  state  before  his  father's  demise. 


1  Lgde,  and  that  of  Yenne  ;  indeed  an  important  one,  as  regards  the  '  germanam 
ororew.'     The  reader  will  do  well  to  compare  them.     He  will  find  the  latter 

.noted  in  the  second  chapter  of  The  Issue. 

1  "  Verum  Abisag  fuisse  uxorem  Davidis  passim  decent  creteri  interpretes  " 
i.e.  excepto  Abulensi)  "nt  S.  Hieron.  Procop.  Theodor.  Angelom.  Lyrau. 
Honys.  Serarius,  Cajetan,  Salianus,  et  Pineda." — Cornelius  d  Lapide,  in  3 
•tegg.  i.  4.  Tirinus  holds  the  same  opinion  ;  Estius,  the  opposite. 
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He  had  won  over  Abiathar  the  priest  and  Joab  the  Commander- 
in-chief  to  his  party ;  and,  though  he  had  made  his  outward 
submission  to  Solomon,  his  political  influence  was  still  very 
strong.  Apparently,  in  order  to  strengthen  his  position 
among  the  friends  of  his  father,  he  sought  Abisag  in  marriage  ; 
so  that,  when  Bethsabee  made  petition  to  her  son  according 
to  the  promise  she  had  made  to  Adonias,  Solomon  answered 
"  Why  dost  thou  ask  Abisag  the  Sunamitess  for  Adonias  ?  Ask 
for  him  also  the  kingdom;  for  he  is  my  elder  brother,  and  hath 
Abiathar  the  priest  and  Joab  the  son  of  Sarvia.  Then  king 
Solomon  swore  by  the  Lord,  saying.  So  and  so  may  God  do  to 
me,  and  add  more;  if  Adonias  hath  not  spoken  this  word 
against  his  own  life"  It  is  evident,  then,  from  his  own  wor  3s 
that  Solomon  purposed,  by  the  execution  of  his  half-brother, 
simply  to  rid  himself  of  a  very  dangerous  rival.  There  is  not 
a  word,  throughout,  to  indicate  that  he  was  righteously  ii- 
dignant  at  the  intrinsic  lawlessness  of  the  match  proposed. 

It  may,  however,  with  more  reason  be  urged  that  the 
marriage  of  David  with  Abisag,  according  to  the  express 
testimony  of  Holy  Scripture,  was  never  consummated;  aid 
consequently  there  could  not  have  been  any  impediment  D£ 
affinity,  but  only  of  public  decency,  which  latter  impediment 
was  not  known  among  the  Jews  and  is  purely  Ecclesiastics  1. 
For  this  reason,  we  do  not  ourselves  attach  much  weight  to  tLe 
argument  which  has  been  deduced  by  some  from  this  Scriptur  il 
incident. 

But  those  who  defend  the  second  opinion,  viz.  that  marriage 
Tiered"  within  the  first  degree  of  affinity  in  the  straight  line  a 
annulled  by  the  natural  law,  (besides  the  reasons  common  lo 
this  and  the  first  degree  of  consanguinity  in  the  collateral  lint }, 
which  are  urged  by  Bellarmine  and  have  been  already  answered 
under  the  preceding  proposition),  have  brought  forward  other 
arguments  which  we  are  bound  to  consider. 

a.  The  first  and  most  weighty  of  these  is  gathered  from  the 
words  of  the  Apostle  S.  Paul:  c(  It  is  heard  for  certain  that 
there  is  fornication  (Tropvt'ia)  among  yon,  and  such  fornicatio  i 
as  the  like  is  not  among  the  JieatJtens  ;  that  some  one  hath  his 
father's  'wife."1  For  these  words  denote,  that  connection  or 

1  1  Cor.  v.  l. 
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marriage  with  a  step-mother  is  a  crime  which  was  unheard  of 
among  the  heathen,  universally  held  in  abhorrence,  and  there 
fore  contrary  to  the  plain  dictate  of  the  natural  law. 

The  whole  force  of  this  argument  rests  on  the  supposition 
that  the  father  was  dead,  when  the  crime  was  committed 
which  S.  Paul  condemns.  But,  first  of  all,  the  Apostle's  own 
words  seems  clearly  to  indicate  the  reverse.  For,  had  the 
father  been  dead,  he  would  not  have  called  the  woman  the 
father's  wife  jvvatKa),  but  his  widow  (xfjpa).  Again;  in 
another  place  the  Apostle  refers  to  the  same  case  after  this 
manner  :  "  Wherefore,  though  I  wrote  to  you,  not  on  the  account 
of  1dm  who  did  the  injury"  (the  son),  "  nor  of  him  who  suffered 
the  wrong"  (the  father),  "but  to  manifest  our  solicitude"  &C.1 
But  the  father  could  scarcely  be  said  to  have  received  an 
injury  from  his  son's  conduct,  if  he  were  already  dead  and  his 
wife  (to  use  the  same  Apostle's  words)  was  "free  from  the 
law  of  her  husland."  Further ;  such  a  supposition  is  op 
posed  to  the  interpretation  of  many  eminent  Commentators, 
e.g.  S.  Anselm,  Cornelius  ii  Lapide,  Tirinus  (who  tells  us  "  et 
plures  alii  doceut"),  Estius,  Piconius,  to  whom  may  be  added 
the  Protestant  Dr.  Bloomfield.  Once  more  ;  the  statement  of 
•the  Apostle,  that  it  was  a  thing  unheard  of  among  the  Gen- 
stiles,  would  be  much  more  difficult  of  substantiation,  if  we 
suppose  the  woman  to  be  a  widow.  Lastly,  the  word  iropvtia 
need  not  cause  any  hindrance  in  the  way  of  the  more  common 
interpretation;  since,  albeit  it  is  translated  in  both  the  Catho 
lic  and  Protestant  versions,  fornication,  we  scarcely  want  the 
authority  of  Schleusuer  to  inform  us  that  the  word  habitually 
stands  in  the  New  Testament  for  "  every  species  of  unclean- 
ness,"  (omnis  generis  impudicitiam)  .* 

b.  The  only  other  argument  that  merits  consideration  is 
issumed  from  the  nature  of  the  relationship  attaching  to  this 
arst  degree  of  affinity  in  the  straight  line.  For  it  is  said,  with 
;ruth,  to  resemble  very  closely  the  relationship  existing  in  the 
oarallel  degree  of  consanguinity;  so  that  the  submission  and 
•everence  which  are  naturally  due  to  the  parent  from  the  child 

1  2  Cor.  vii.  12.  2  Rom.  vii.  3. 

3  In  S.  Matt.  v.  32  and  xix.  9,  the  word  7ro/u»/au  is  used  to  express  the  sin 
if  adultery. 
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are  proportionally  due  to  the  step-parent  or  to  the  parent-in- 
law.  There  is,  therefore,  a  peculiar  indecency  in  a  contract 
of  marriage  between  persons  thus  connected  with  each  other  ; 
and  one's  moral  instinct  revolts  from  it  more  pronouncedly 
than  from  marriage  within  any  other  degree  of  affinity. 

All  this  we  are  most  willing  and  ready  to  admit.  It  is  pre 
cisely  for  this  reason,  that  petitions  for  dispensation  in  tLis 
particular  degree  have  been  generally  rejected  by  the  Sovereign 
Pontitf ;  because  it  would  require  an  unusual  combination  of 
circumstances  and  motives  to  reduce  such  a  marriage  to  the 
right  order,  and  so  to  strip  it  of  its  moral  deformity. 

But,  on  the  other  hand,  the  submission  and  reverence  due 
to  a  step-parent  or  parent-in-law  are  only  proportional  to  the 
respect  and  submission  which  nature  exacts  from  the  child 
towards  its  natural  parent ;  they  are  not  identical. 

To  begin  with :  the  submission  exhibited  towards  step 
parent  or  parent-in-law  is,  as  it  it  were,  by  accident ;  and  is 
certainly  mediate.  A  step-mother,  for  instance,  acquires  a 
right  to  the  submission  of  all  who  are  in  the  father's  houso, 
not  by  any  natural  and  antecedent  title  of  her  own,  but 
because  she  has  been  admitted,  by  virtue  of  her  marriage,  to  a 
share  in  the  parental  authority.  It  is  a  sort  of  delegated 
superiority,  often  but  charily  acknowledged ;  and  is  evident  y 
not  derived  from  any  dictate  of  nature  that  claims  an  absolui  e 
and  intrinsic  hold  on  the  conscience  of  the  step-child.  So,  im 
like  manner,  the  submission  due  to  a  parent-in-law  is  indirect 
and  occasional.  The  nuptial  tie  has  caused  the  relatives  of  tl  e 
wife  to  assume  a  cognate  relationship  with  the  husband,  and 
lice  versa  ;  so  that  the  submission  of  the  child-in-law,  (such  i  & 
it  is),  takes  the  shape  of  an  affectionate  tribute  to  that  recipro 
city  of  love, — that  mysterious  and  sacramental  unity  of  heart 
and  soul  which  is  an  essential  effect  and  property  of  marriage, 
and  has  no  pretension  to  be  the  payment  of  a  debt  contracted 
by  the  very  law  of  our  being.  It  forms  part,  so  to  say,  of  tLc 
marriage  settlements,  and  does  not  touch  man  as  man,  bit 
as  husband;  and  in  this  respect  bears  a  very  strong  resem 
blance  to  the  submission  that  is  consequent  upon  legal  rela 
tionship. 

So  far,  as  regards   submission.     It  now  only  remains  t) 
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consider  the  claims  of  reverence.  And  here  is  undoubtedly 
the  strong  point  of  our  opponents.  For  the  principle, 
.repeatedly  enunciated  in  the  eighteenth  chapter  of  Leviticus, 
has  its  foundation  undeniably  in  the  natural  law;  and  that 
principle  makes  itself  felt  with  peculiar  force  in  the  degree  of 
affinity  about  which  the  present  question  has  arisen.  The 
intimacy  of  intercourse  between  the  parent  and  step-parent  in 
the  one  case,  and  between  the  child  and  the  married  partner 
of  the  child  on  the  other,  stamps  any  marriage  between  step 
parent  and  step-child,  or  between  parent-in-law  and  child-in- 
lavv,  with  an  indecency  and  moral  deformity  which  causes  the 
right-minded  to  recoil  with  aversion,  under  ordinary  circum 
stances,  from  all  thought  of  such  a  contract. 

While  we  are  prepared  to  admit  all  this  to  the  full,  yet  we 
must  equally  insist  on  the  disparity  between  the  reverence  just 
described,  and  that  which  is  due  to  the  authors  of  our  life. 
No  affinity,  however  near,  brings  into  so  immediate  and  in 
timate  a  connection  with  the  joint  subject  of  it,  as  does  the 
.•elationsliip  existing  between  parents  and  their  offspring. 
This  latter  belongs  altogether  to  another  order;  and  no  con 
ceivable  circumstances  or  motives  can  be  even  imagined, 
,vhich  would  justify  the  violation  of  that  natural  reverence 
mplanted  by  nature  in  the  heart  of  the  child.  But  the  same 
;annot  be  said  of  the  former;  and,  therefore,  though  the 
"everence,  on  which  our  adversaries  insist,  stands  in  the  way 
)f  marriage  in  this  particular  degree  of  affinity,  so  that  any 
mch  alliance,  under  ordinary  circumstances,  would  be  unlaw- 
''ul  and  criminal  according  to  the  tenor  of  the  natural  law;  it 
oy  no  means  follows  that  the  natural  law  invalidates  the  con 
tact.  We  may  add,  while  on  this  point,  that  such  relation 
ships  do  not  necessarily  presuppose  so  great  a  disparity  of 
ige,  or  involve  the  necessity  of  previous  cohabitation,  or 
create  such  intimate  familiarity  of  family  intercourse ;  neither 
Hoes  marriage  within  this  degree  of  affinity  cabin  the  expan 
sive  force  of  charity  and  friendship  to  anything  like  the  extent 
.'hat  marriages  within  the  equally  near  degrees  of  consanguinity 
:nust  necessarily  do. 

It  follows  from  the  propositions,  partly  certain,  partly  pro-   The  natural 
)nblej  which  liavo  beon  set  forth  in  this  chapter,  that  there  is   marriage 

2   T 
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only  in  the  only  one  degree  of  relationship  in  which  marriage  is  so  abso- 
lutely  prohibited  by  the  natural  law,  as  to  render  any  such 
t  line,  pretended  contract  necessarily  and  absolutely  null  and  void . 
rest  the  Pope  and  that  this  degree  is  the  iirst  of  consanguinity  in  the 

cau  dispense.  .  i       •          i   •        i  IT-IT 

straight  line,  or  the  relationship  between  parent  and  child 
Hence  we  conclude  that  the  Pope  has  the  power  of  granting 
a  dispensation  in  every  other  case;  in  those  degrees  too 
therefore,  (among  the  rest),  wherein  he  may  never  as  yet  hive 
exercised  the  power,  because  the  circumstances  and  motive.' 
alleged  have  not  as  yet  been  sufficient  to  justify  him,  according 
to  his  own  judgment  and  that  of  his  chosen  advisers,  ii 
acceding  to  the  petition. 
Two  .  Such,  then,  is  the  sum  and  substance  of  post-Trident  in< 

remarks.  ^     • 

teaching.  Before,  however,  concluding  this  chapter,  th3r« 
are  two  remarks  which  it  is  important  to  put  on  record;  a 
they  will  be  of  no  little  service  in  helping  us  to  form  a  judg 
inent  on  certain  parts  in  the  'Evidence'  which  Dr.  Fuse; 
has  published  for  the  general  benefit, 
i.  According  i.  The  post-Tridentiiie  Theologians  are  apparently  unani 

to  post-Tri- 

dentine         mous  in  pronouncing  that  the  Pope  cannot  dispense  in  int 

^sPpnso^n0t  fundamental  prohibition  of  the  natural  law;  and,  therefore 

meynfaTpro-    ^n67  ^m^  or  extend  his  power  of  dispensation  exactly  in  p  '0 

thenaturai     portion  to  the  limit  or  extension  which  they  assign   to  ih 

law>  natural  law   in  its   relation  to  the  matrimonial   prohibition 

If  we  are  to  seek  for  those  who,  whether  they  be  Theologu  n 

or  Jurists,  extol  the  Pope's  dispensing  power  and  give  to  it  a: 

authority,  more  or  less  ample,  over  the  law  of  nature, — the  s 

memorable  '  doctorculi  '  of  whom  Cardinal  Torquemada  co  n 

plains,  we  shall  find  them  among  the  medieval  school,  and  r  c 

subsequently  to  that  memorable  epoch  when,  as  we  have  be  3: 

told,  an  Ecumenical  Council  gave  to  a  heresy  an  unexpect  3 

place  among  the  dogmas  of  the  Catholic  faith.    Any  explar  E 

tion,  therefore,  of  the  Tridentine  canon  touching  our  preset 

matter,  which  is  based  on  the  supposition  that  the  Catholi 

Church  holds,  or  that  an  individual  Catholic  may  safely  hole 

the  inclusion  of  all  the  degrees  mentioned  in  the  Levitiu 

code  under  the  strict  prohibition  of  the  natural  law  or  t'l 

present  Divine  obligation  of  the  Levitical  precepts,  is  gratuitoi 

false,  and  savouring  of  heresy. 
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ii.  The  second  observation  is,  that  the  post-Tridentine  ii.  Accord- 
Theologians  are  unanimous  in  identifying  the  formal  acts  of  same  autLo- 
the  Sovereign  Pontiff  with  those  of  the  Church,  over  which  he  ™Sei«P» 

certain  guide 

is  the  earthly  Head :   so  that  the  fact  that  Papal  dispensations    m  doctrinal 

*  *<  questions. 

have  been  often  granted  in  such  or  such  degrees  is  all  but 
decretorial  in  matter  of  doctrine.  We  need  hardly  say  that, 
in  doing  so,  they  are  only  following  in  the  footsteps  of  Fathers 
and  Medieval  Doctors  with  few  and  comparatively  unimportant 
exceptions;  which  latter  are  rather  by  implication  than  ex 
plicit.  Indeed,  if  we  allow  ourselves  to  be  guided  by  common 
sense  instead  of  blindly  following  the  impulses  of  an  irrational 
prejudice,  we  cannot  help  seeing  that  it  must  and  ought  to  be 
so ;  since  all  direction  of  action  proceeds  from  the  head  to  the 
members  in  every  body  politic.  It  is  there  that  counsel, 
judgment,  authority,  (legislative  and  other),  sit  enthroned. 
To  sever  the  head  from  the  body  and  treat  the  two  as  distinct 
and  independent,  is  the  fitting  work  of  an  anatomist ;  but 
then  his  ingenuity  is  normally  limited  to  dead  bodies.  It  is 
true  that  vivisection  has  been  occasionally  practised  of  late  ; 
but  woe  to  the  living  creature,  be  it  what  it  may,  that  is  sub 
mitted  to  the  process.  One  thing  is  certain,  that  Jesus  Christ 
will  not  allow  His  eternal  spouse,  the  Church,  to  be  strapped 
to  the  operating-table. 
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WE  will  now  tako  a  parting  look  at  the  supposed  Papal 
contradiction,  to  see  what  remains  of  it. 

As  wo  noticed  in  the  Prologue,  there  can  be  no  contradic 
tion,  where  there  are  not  two  persons  speaking  opposite 
things.  But  Alexander  VI.,  who  is  one  of  the  offending 
persons  mentioned  in  the  indictment,  is  not  represented  by 
Dr.  Pusey  to  have  uttered  a  word  about  the  matter  in  question, 
that,  viz.  of  the  Levitical  prohibitions.  Therefore,  there  can 
be  no  Papal  contradiction.  Neither  is  there  anybody,  so  far 
as  we  are  aware,  who  would  dream  of  applying  the  term  in 
fallibility  to  human  actions. 

But  let  us  suppose,  for  the  sake  of  argument,  that  the  dis 
pensations  of  Alexander  VI.  were  equivalent  to  a  definition  • 
which  they  undoubtedly  would  be,  if  confirmed  by  common 
usage.  Still,  we  search  in  vain  for  a  Papal  contradiction  such 
as  Dr.  Pusey  desires, — the  conflict  of  two  infallible  statement1;. 
For, — to  take  Dr.  Pusey's  evidence  piece  by  piece, 

i.  S.  Gregory  the  Great  says  that  marriage  with  a  sister- 
in-law  is  forbidden.  Well,  the  dispensation  of  Alexander  VI. 
did  not  deny  that  it  was  forbidden.  On  the  contrary  it 
virtually  affirmed  as  much ;  for  if  it  had  not  been  forbidden, 
no  dispensation  would  have  been  required. 

ii.  The  same  S.  Gregory  grants  the  newly  converted  English 
a  dispensation  to  marry  in  the  third  and  fourth  degrees. 
Alexander  VI.  grants  likewise  a  particular  dispensation  in  the 
second  degree  of  consanguinity  and  in  the  first  of  affinity  in 
the  transverse  or  collateral  line.  Can  human  ingenuity  dis 
cover  anything  like  a  contradiction  here  ? 
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iii.  S.  Gregory  forbids  the  same  people  generally  to  marry 
a  mother-in-law  or  a  sister-in-law ;  and  quotes,  in  connection 
with  his  decree  the  Levitical  law  given  to  the  Jews  "by  God, 
not  however  the  particular  precept  or  precepts,  but  the  general 
principle.  Alexander  VI.  sees  fit,  like  other  Popes  before  and 
after  him,  to  grant  to  a  particular  person  a  dispensation  to 
marry  his  sister-in-law,  i.e.  his  deceased  wife's  sister.  There 
is  here  a  diversity  of  practice,  indeed,  under  different  circum 
stances  and  at  different  times ;  but  we  look  in  vain  for  any 
contradiction.  Alexander  VI.  was  perfectly  aware  that  such 
a  general  principle  was  contained  in  the  Sinaitic  code ;  and  ho 
certainly  did  not  contradict  S.  Gregory  in  that.  Alexander  VI. 
knew  equally  well  that  marriage  with  an  aunt  was,  and  tha •; 
marriage  with  a  deceased  wife's  sister  was  not,  expressly  for 
bidden  in  the  Sinai  tic  code ;  and  S.  Gregory  does  not  say  t, 
word  to  the  contrary.  It  is  true  that  the  latter  gave  a  genera 
law  to  the  English  in  one  direction,  and  Alexander  VI.  an 
exceptional  dispensation  in  the  other  direction.  But  if  this 
constitutes  a  Papal  contradiction,  then  Dr.  Pusey  need  not  go 
so  far  back  for  his  facts.  For  we  will  venture  to  say  that  there 
is  hardly  a  Pope  who  has  sat  on  the  chair  of  Peter,  that  has 
not  himself  on  different  occasions  granted  and  refused  pre 
cisely  the  same  kind  of  dispensation  to  different  petitioners. 

iv.  Innocent  III.  formally  answers  that  a  dispensation  can 
not  be  given  within  degrees  prohibited  by  the  Divine  law. 
We  are  told  that  Alexander  VI.  grants  a  dispensation  in  two 
degrees  prohibited  by  the  Divine  law,  to  wit,  in  the  case  of  a 
deceased  wife's  sister  and  of  an  aunt. 

But,  a.  We  deny  that  marriage  with  u  deceased  wife's  sister 
was  prohibited  in  the  Divine  law  given  to  the  Jews  from 
Mount  Sinai. 

b.  As  regards  thu  aunt,  it  is  impossible  that  Innocent  III. 
should  have  used  the  word,  cannot,  in  the  sense  of  absolute 
incapacity ;  otherwise  he   would  never  have   belied  his  own 
words  by  granting',  as  he  did,  a  general  dispensation  in  the 
second  degree,  which  includes  the  very  relationship  between 
aunt  and  nephew,  as  well  as  other  relationships  expressly  in 
cluded  in  the  Levitical  prohibitions. 

c.  The   general   consent   of  Theologians   understands  the 
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expression  to  stand  for  a  sort  of  moral  incapacity, — a  disin 
clination  of  the  will  arising  from  the  unfitness  of  such  a  con 
cession  under  ordinary  circumstances. 

d.  Whether  Innocent  III.  did  really  mean  the  one  or  the 
other,  matters  comparatively  little  to  the  question  under 
debate ;  for  his  words  are,  as  it  were,  parenthetical,  tentative, 
but  in  no  sense  definitive,  and  are  contained,  moreover,  in  a 
Decretal  which  bears  no  marks  of  being  an  CM  cathedra  defini 
tion.  Wherefore  no  Catholic  Theologian  would  reckon  them 
to  be  infallible. 

"  SlC  PEEEANT  OMNES    INIMICI    TUI, 
1  Judic.  v.  31. 
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THE   ETERNAL  LA.W  IN  ITS  FORMAL  SIGNIFICATION  IS  A  DICTATE  OF  THE 
PRACTICAL  REASON,  NOT  AN  ACT  OF  THE  WILL. 

IN  our  analysis  of  the  idea  of  law,  given  in  the  body  of  this  work,  we 
have  endeavoured  to  follow  closely  in  tho  footsteps  of  the  Angelic 
Doctor ;  and  we  have  been  thereby  compelled  to  reject  the  opinion  of 
Suarez  on  the  present  question,  and  to  adhere  to  that  of  Arasqnez  and 
others,  whose  teaching  seems  to  us  to  be  more  after  the  mind  of  S. 
Thoma?. 

Therefore,  although  it  would  have  been  inexpedient  to  burden  the 
exposition  of  fundamental  principles  by  inserting  a  discussion  of  this 
scholastic  controversy,  it  seems  necessary  to  set  it  briefly  before  the 
reader  in  our  Appendix,  if  for*no  other  reason,  at  least  for  this; — that 
we  may  justify  our  dissidence  from  the  doctrine  of  one,  whose  authority 
in  matters  of  Theology  and  Philosophy  is  justly  of  such  peculiar  weight. 

S.  Thomas  concludes  that  law,  in  its  formal  acceptation,  is  a  dictate 
of  the  practical  reason,  i.e.  of  reason  as  habituated  to  the  consideration 
of  moral  subjects ;  whereas  Suarez l  defines  it  to  be  essentially  an  act  of 
the  will. 

The  argument  by  which  the  Angelic  Doctor  confirms  his  position,  is 
fifter  this  manner.  We  have  purposely  generalized  it;  because,  though 
S.  Thomas  is  treating  of  law  in  its  narrower  and  more  determinate 
meaning  as  referring  exclusively  to  the  intelligent  creature,  yet  the 
argument  has  a  proportional  force  as  applied  to  law  in  its  widest  signifi 
cation.  He  urges,  then,  that  "  in  every  order  of  being  that  which  is  its 
lirst  principle,  is  its  measure  and  rule.  But  the  first  principle  of  created 
action  and  movement  is  their  direction  towards  their  appointed  end, 
which  is  necessarily  the  work  of  the  reason.  If  law,  therefore,  be  a 
certain  measure  and  rule  of  action,  it  must  be  included  under  the  first 
principle  of  action,  and  consequently  must  belong  to  the  intellect."2 

1  "Lex  octeriia  est  decrctum  liberum  voluntatis  Dei  statuentis  ordincm  scr- 
vandtim  gencraliter   ab   omnibus  partibus    universi   in   online    ad   commnne 
bonnm." — De  Lcgy.  L.  ii.  3.  n.  G. 

2  "  Lex  quaxlam  rcgula  cst  et  mensura  actuum,  sccnmlum  qnarn  indncitnr 
aliquis  ad  agendum,  vcl  ab  agcndo  retrahitur.  .  .  .  Regnla  autem  et  mensura 
Iminanorum   actuum   cst   ratio,   qua?   cst  principinm  primnm  aotuum  hnma- 
noruni.  .  .  .  Hationis  enim  cst  ordinare  ad  fincin,  qui  est  pviiimm  principium 
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Nor  let  it  bo  objected  that  S.  Thomas  is  speaking,  ia  the  passage  just 
quoted,  of  law  in  its  relation  to  man,  in  which  case  the  reason  is  a,n 
intrinsic  principle  of  action,  and  that,  therefore,  the  argument  does  not 
apply  to  law  in  its  relation  to  the  unintelligent  creature. 

For  the  answer  to  this  objection  is  plain. 

i.  Law  formally  and  fundamentally  exists  in  the  legislator,  not  in  the 
subject  of  legislation.  It  is  primarily  an  active  ordinance,  not  a  passive 
acceptation.  In  this  latter  case  it  is  called  law,  only  by  a  sort  of 
participation  and  in  quite  a  secondary  sense.1 

ii.  The  fact  that  the  irrational  creature  is  destitute  of  intelligence,  tells 
as  strongly  against  the  opinion  of  Suarez  as  it  does  against  that  of  the 
Angelic  Doctor  and  Vasquez.  For  if  it  has  no  reason,  so  neither  has  it 
any  will,  properly  so  called.  Qui  nimis  probat,  niJiil  probcut. 

On  an  attentive  consideration  of  the  subject,  it  will  evidently  appear 
that  an  act  of  the  will  is  necessarily  presupposed  in  the  case  of  th3 
eternal  law  of  God.  For  God  must  have  decreed  in  the  counsels  of  Hi? 
Free-will  the  creation  of  the  world,  or  of  some  world ;  otherwise  law,  in 
the  complete  siguificancy  of  that  term,  could  have  no  place.  For  law, 
strictly  speaking,  requires  a  subject;  and  since  God  is  not  subject  to 
Himself,  there  could  be  no  Divine  law,  if  there  were  no  creature  to  bo 
governed. 

Moreover  in  positive  law,  whether  Divine  or  human,  a  concomitant 
act  of  the  will  is  required  as  a  necessary  complement.  So  far  we  agree 
with  Suarez.  For,  without  such  act  of  the  will,  positive  law  would  havt 
no  sanction,  and  therefore  no  force  of  obligation. 

But  these  acts  of  the  will  do  not  in  an$r  way  formally  constitute  law. 
For,  (to  borrow  the  words  of  the  Angelic  Doctor),  "  It  is  true  that  the 
reason  (in  the  case  of  positive  laws  as  in  other  cases),  has  its  motive 
power  from  the  will.  For  the  will  desires  the  attainment  of  her  end.  But 
then  the  reason  ordains  what  means  are  necessary  for  the  attainment 
of  the  end,  and  imposes  them  on  the  will.  So  that  if  the  will  is  to 
assume  the  nature  of  a  law,  it  must  of  necessity  be  ruled  and  governed 
by  some  act  of  reason."2 

It  would  be  out  of  place,  in  a  work  like  the  present,  to  enter  upon  a 
particular  discussion  of  the  arguments  which  have  been  proposed  by 
Suarez  and  the  other  maintainers  of  the  contrary  opinion ;  though  their 
solution  may  perhaps  be  facilitated  by  what  remains  to  be  said  of  the 

iu  agcmlis,  secunclnm  Philosophum.  In  unoquoque  autem  genere  id  quod  est 
principinin,  est  inensnra  ct  regula  illins  generis.  .  .  .  Uncle  rclinquitur  quod 
lex  sit  aliquid  pcrtincns  ad  rationcin." — 1.  2a?.  xc.  1.  o. 

1  "  Cum  lex  sit  regula  qtiaxlam  et  mensura,  dicitur  dupliciter  csse  in  aliquo. 
Uuo  niodo,  sictit  in  meiisurante  et  regulnnte.     Et  quia  hoc  est  proprium  ra- 
tionis,   idco  per  hunc   modnm  lex  est  in  ratione  sola.     Alio  inodo,  sicut  in 
rognlato  ct  mensurato.     Et  sic  lex  est  in  omnibus,  qnsc  inclinantnr  in  aliqnid 
ex  aliqua  lego  ;  ita  quod  quivlibet  inclinatio  proveuicns  ex  aliqna  lege,  potest 
dici  lex ;  non  essentialiter,  sod  quasi  participative." — 1.  2a\  xc.  1.  ad  Ini. 

2  "  Ratio  liabet  vim  moveudi  a  voluntate.  Ex  hoc  eniin  quod  aliquis  vnlt  finem, 
ratio  hnpcrat  de  his  qnnc  snnt  ad  finem ;  sed  volnntas  de  his  qnre  imperantnr, 
ad  hoc  quod  logis  mtiouem  habcat,  oportet  quod  sit  aliqna  ratione  regnlata."— 
Ibid,  ad  3m. 
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question  in  its  special  reference  to  the  eternal  law  of  God,  properly  so 
called. 

We  have  said  that  this  great  primitive  law,  the  ultimate  foundation 
of  all  positive  law  human  or  Divine,  presupposes  a  decree  of  the  Will  of 
God,  as  being  absolutely  necessary  to  the  position  of  a  subject ;  without 
which  position  the  eternal  law,  like  all  other  laws  in  a  similar  case, 
would  come  under  the  category  of  mere  possibles.  In  a  word,  the 
rational  creature  must  be  existing  at  least  in  the  Divine  predestination, 
not  as  an  intrinsic  element  but  as  a  conditio  sine  qua  non,  in  order  that 
the  eternal  law  may  exist  formally  as  such. 

But  the  essential  intrinsic  constituents  of  that  law  existed  from  all 
eternity  in  the  mind  of  God,  in  order  of  nature,  (to  speak  after  the 
manner  of  men),  even  before  the  absolute  decree  of  creation.  For  the 
Divine  Being  was  ever  present  to  the  Divine  Wisdom  as  the  infinite 
moral  Truth  and  the  infinite  moral  Goodness.  There  are  principles  of 
sanctity  and  right  which,  as  being  no  other  than  God  Himself,  are 
infinitely  immutable ;  so  much  so,  that  they  are  not  subject  even  to  the 
Free-will  of  God.  The  essential  idea  of  moral  order  is  a  ray  of  God's 
own  Light ;  so  that,  let  there  be  only  an  intellectual  creation,  that 
Divine  idea  must  become  a  law  to  the  creature.  Otherwise  God  would 
be  no  longer  God. 

When  Suarez,  then,  says  that  "  the  eternal  law  is  a  decree  of  God's 
Free-will,"  he  seems  implicitly  to  maintain  that  God  could,  had  He  so 
pleased,  have  exempted  His  intellectual  creation  from  the  obligation  of 
obeying  these  first  principles  of  moral  order  and  rectitude  of  conduct. 
But  to  maintain  this  would  be  to  inflict  a  serious  injury  on  the  Divine 
Wisdom  and  Sanctity. 

Moreover,  it  seems  to  be  at  least  virtwUif  repugnant  to  the  subsequent 
decisions  of  that  great  Theologian,  who  freely  admits  that,  as  regards 
many  statutes  of  the  eternal  law,  God  Himself  cannot  grant  a  dispensa 
tion  even  de  potentia  alsolata.  Yet  surely  if,  in  the  beginning,  they 
were  subject  to  the  Divine  Free-will,  they  must  be  now.  For  with  God 
then  is  now;  since  no  changes  of  what  we  call  time  can  affect  the 
immutability  of  His  most  simple,  yet  all-embracing  Present.  If,  therefore, 
God  could  have  preserved  man  free  from  the  obligation  of  the  natural 
law  then,  why  cannot  He  free  him  from  it  now  ?  Yet  the  very  supposi 
tion  Suarez  justly  scouts  as  false  and  absurd.1 

There  is  another  argument  confirmatory  of  the  teaching  of  S.  Thomas, 
which  seems  to  us  to  carry  with  it  the  greatest  weight.  If  the  imposi 
tion  of  the  natural  law  upon  the  intelligent  creature  depended  on  the 
Free-will  of  God,  it  would  scarcely  be  distinguishable  from  the  Divine 
positive  law ;  and  consequently  it  would  seem  to  require  a  promulgation 
as  explicit  and  formal.  That  the  natural  law,  (which  is  the  eternal  law 
considered  as  in  its  subject),  should  be  sufficiently  promulgated  by  the 
light  of  reason  because  of  its  capacity  to  grasp  the  essential  fitness  and 
unfitness  of  human  action,  is  no  slight  evidence  that  this  law  cannot 
depend  on  the  Free-will  of  the  Supreme  Legislator,  but  must  arise  out 


"  Hcec  voro  sentcntia  (which  was  maintained   by   Ocham),  tnnquam  falsa 
et  absurda  a  reliquis  Theologis  rejicitur." — DC  7><//V.<'.s-,  L.  ii.  c.  15.  n.  1. 
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of  that  essential  relation  of  order,  which  intercedes  between  the  in 
tellectual  creature  and  the  supremely  Good  and  supremely  Holy,  from 
Whom  the  creature  proceeds,  by  Whom  it  is  governed,  and  to  Whom  it 
inevitably  tends  as  its  one  only  End  and  perfect  Beatitude. 

This  the  Angelic  Doctor  more  than  implies  in  his  definition  of  tho 
eternal  law,  which  we  have  quoted  in  the  body  of  the  work.  Vasquc2, 
following  closely  in  the  footsteps  of  S.  Thomas,  explicitly  enforces  our 
conclusion.  "  If,"  he  remarks,  "  it  be  question  concerning  the  natural 
law,  which  is  said  to  exist  by  its  very  nature  and  not  at  the  pleasure  o:- 
will  of  any  one,  we  must  give  another  answer.  For  since  law  or  righi; 
is  a  rule  according  to  which  actions,  to  be  just,  must  be  squared,  the 
natural  law  or  natural  right  will  be  a  natural  rule  which  exists,  not  by 
the  will  of  any  one,  but  in  its  very  nature.  Again;  that  there  is  such  a 
law  or  right  which  has  been  constituted  by  no  will,  not  even  by  that  of 
God,  is  specially  proved  by  what  we  have  already  said,  viz.  that  certain 
things  arc  so  essentially  evil  and  sinful  in  themselves,  that  their  prohi 
bition  depends  upon  the  will  of  no  one,  not  even  of  God Nor  have 

we  confined  our  proof  to  this  only ;  but  we  have  also  shown  that  there 
are  many  things  in  themselves  so  evil,  that  their  malice  is,  in  order  of 
reason,  prior  to  any  judgment  of  the  Divine  Intellect;  /.  c.  they  are  not 
therefore  evil,  because  they  are  decided  by  God  to  be  evil,  but  rather  they 
are  therefore  judged  to  be  evil,  because  they  are  so  in  themselves.  Hence 
it  follows  that,  antecedently  to  all  will  and  ordinance  of  God,  yea,  prior 
even  to  any  judgment  of  His  Wisdom,  some  things  are  in  themselves 

good,  others  evil,  &c But  since  God  is  before  all  creatures,  seeing 

that  He  is  the  first  of  all  beings,  ....  this  law  must  be  established  in 
the  very  Nature  of  God,  as  in  its  eternal  and  primal  Source."1 

We  have  quoted  the  passage  from  Vasquez,  simply  with  the  view  of 
confirming  the  main  purport  of  our  argument.  We  do  not  accept  his 
statement  that  there  is,  or  can  be,  any  law  whatsoever  properly  so  called, 
which  in  order  even  of  reason  precedes,  or  is  independent  of  the  judgment 
of  the  Divine  Wisdom.  To  take  an  instance :  the  undeniably  natural 
precept,  Thou  sltatt  do  no  murder,  though  founded  on  the  intrinsic  and 


1  "  Si  vcro  scrrno  sit  de  legc  nalurali,  qiue  suapto  natura  constare  dicitnr, 
non  antem  placito  ant  nlicujus  voluntate,  aliter  dicendum  cst.  Cnm  eniui  lex 
ant  jns  sit  regnla,  cni  a?quari  debent  actioncs  nt  jnstas  sint ;  naturalis  lex,  ant 
naturale  jus  erit  regula  naturalis,  qua?  iiulla  voluntate,  sed  suapte  natura 
constat.  Porro  talern  csse  aliquam  Icgcm,  aut  jus,  quod  nulla  voluntate  etiam 
Dei,  constitutuui  sit,  illud  maxime  confirmat  quod  supcrius  diximus,  .  .  . 
nempe,  qucedam  ita  ex  se  mala  et  pcccata  esse,  ut  ex  iiulla  voluntate,  etiam  Dei, 
corum  prohibit io  pcndcat.  .  .  .  Nee  solurn  hoc  ita  essc  ostendimns,  vernin 
ctiam  monstravimus  multa  ita  csse  ex  se  mala,  ut  eornm  inalitia  prrccedat 
sccundnm  rationem  omnc  judicium  Divini  intellectus;  hoc  est,  nou  ideo  sint 
mala,  quia  mala  judicantur  a  Deo,  quin  potius  ideo  talia  judicentur,  quia  ex  se 
talia  sint.  Ex  quo  illud  efficitur,  ut  ante  omnem  Dei  volnntatem  et  imperium, 
imo  etiam  ante  omne  judicium,  aliqua  ex  se  sint  bona  opera  vel  mala.  .  .  . 
Ccoterum  cum  ipse  Dcus,  tanquam  primum  omnium  Ens,  prrcceclat  otnuem 
etiam  oreaturam,  .  .  .  hnoc  lex  tanquam  in  tcterna  et  prima  sni  origine  in 
ipr-a  Dei  nntr.rn  conrtituenda  est." — //(  1.  2<r.  ilisp.  cl.  c.  3.  nn.  22,  23. 


APPENDIX.  657 

essential  right  of  the  moral  order,  cannot  be  said  to  reveal  itself  so 
explicitly  in  the  Sanctity  of  God,  as  to  require  no  previous  judgment  of 
the  Divine  Wisdom  in  order  that  it  may  assume  the  due  form  of  a 
natural  dictate.  Furthermore :  it  is  not  the  Being  or  Sanctity  of  God 
which  leaves  its  stamp  on  the  human  conscience,  but  the  Light  of  His 
Wisdom.  This  is  what  the  Psalmist  would  signify  to  us,  where  he 
says,  "  Signatwni  est  super  nos  lumen  vultus  tui,  Doiiiine"1  For  the 
Wisdom  or  Word,  eternally  generated  by  the  Father,  is  that  "true  Light 
whicJi  enHghteneth  every  man  that  cometh  into  this  world."* 

If  Vasquez  means  that  man  does  not  always  explicitly  recognize  the 
uncreated  original  of  the  natural  law,  when  it  first  manifests  itself  to  his 
conscience,  we  cannot  of  course  deny  a  fact  so  patent  in  history  and 
experience.  Even  in  such  case,  however,  the  idea  of  the  Lawgiver  must 
be  Intent ;  or  the  law  could  have  no  sanction,  and  would  therefore  have 
no  title  to  the  name  of  law.  But  Vasquez  evidently  means  more  than 
this. 

We  are  almost  ashamed  to  quote  the  authority  of  "the  harlequin 
Grotius,"  as  Voltaire  wickedly  calls  him ;  but  upon  this  point  Montes 
quieu  has  written  justly  and  to  the  point,  though,  like  most  of  what  has 
issued  from  his  pen,  the  passage  is,  fortunately  perhaps,  by  no  means 
original.  "  II  y  a  done/'  he  remarks,  "tine  raison  primitive"  (this  is  his 
phrase  for  God),  "  et  les  lois  sont  les  rapports  qui  se  trouvent  entre  elle 

et  les  differents  etres,  et  les  rapports  de  ces  divers  etres  entre  eux 

Les  etres  particuliers  intelligents  pen  vent  avoir  des  lois  qivils  ont  faites ; 
inais  ils  en  ont  aussi  qu'ils  n'ont  pas  faites.  Avant  qu'il  y  cut  des 
etres  intelligents,  ils  ('talent  possibles;  ils  avoient  done  des  rapports 
possibles,  et  par  consequent  des  lois  possibles.  Avant  qu'il  y  cut  des 
lois  faites,  il  y  avoit  des  rapports  de  justice  possible.  Dire  qu'il  n'y  a 
rien  de  juste  ni  d'injuste  que  ce  qu'ordonnent  on  defendent  les  lois  posi 
tives,  c'est  dire  qu'avant  qu'on  eut  tracr  le  cercle,  tons  les  rayons 
n'etaient  pas  egaux."3  In  other  words,  the  necessary  relations  of  the 
intelligent  creature  to  its  Creator  and  consequently  of  those  creatures  to 
each  other,  on  the  hypothesis  of  their  existence,  become  in  their  very 
nature  the  origin  and  germ  of  certain  moral  dictates,  which  existed  as 
conditional  laws  from  all  eternity  in  the  Light  of  the  Divine  Wisdom, 
and  needed  only  the  decree  of  creation  to  give  birth  to  an  actual  moral 
code,  independent  of  all  will  human  or  Divine. 

This  note  will  not  have  been  fruitless,  if  it  helps  us  to  hold  in  yet 
higher  estimation  the  gift  of  the  intellect,  and  to  allow  it  its  just  supre 
macy  in  our  theory  of  moral  science  and  in  our  plans  of  education.  The 
relations  between  the  intellect  and  will  are  so  intimate  and  their 
respective  action  so  intertwined,  that  we  are  liable,  unless  we  are  ever 
on  our  guard,  to  multiform  misapprehensions.  The  will,  as  the  Angelic 
Doctor  remarks,  must  arouse  the  mind  to  all  deliberate  action ;  yet  the 
mind  governs  the  will.  Thus  it  happens  that  within  the  same  chain  of 
moral  action,  the  will,  itself  directed  by  right  reason,  in  turn  directs  its 
director.  In  this  complexity  of  movement  we  are  in  danger  of  running 
into  one  of  two  opposite  extremes  of  error,  each  of  which  has  its 

1  Ps.  iv.  7.  2  ,S.  John  i.  0. 

3  L'Esin-it  des  Lois,  L.  i.e.  1. 

2  U 


658  APPENDIX. 

champions  in  our  own  day.  The  first  is,  to  ignore  the  will  altogether  in 
our  scheme  of  education,  leaving  it  to  the  chance  guidance  of  the  first 
tyrant  passion  that  may  arise  to  enslave  it.  Such  an  error  is  more  or 
less  apparent  in  the  constitution  of  our  modern  schools,  where  education 
is  limited  to  a  certain  measure  of  mental  exercise.  The  other,  and 
equally  dangerous  error,  consists  in  ignoring  or  depreciating  the  office 
and  supreme  dignity  of  the  intellect  in  our  ethical  philosophy,  forgetting 
that  the  will  of  itself  is  a  blind  inclination,  and  needs  the  eye  of  reason 
to  see  the  right  road. 

To  borrow  the  sound  words  of  Hooker,  it  should  never  be  forgotten 
that  "  Goodness  is  seen  with  the  eye  of  the  understanding.  And  ';he 

light  of  that  eye  is  reason Neither  is  any  other  desire  termed 

properly  Will,  but  that  where  Reason  and  Understanding,  or  the  show 

of  Reason,  prescribeth  the  thing  desired Where  understanding 

therefore  needeth,  in  those  things  Reason  is  the  director  of  man's  Will 
by  discovering  in  action  what  is  good.  For  the  Laws  of  well-doing  are 
tJie  dictates  of  right  Reason"* 

It  is  true  that  the  intellectual  habits,  like  the  practical  or  moral, 
derive  all  their  excellency  and,  in  the  supernatural  order,  all  th<>ir 
merit,  (with  the  assistance  of  God's  grace,)  from  the  action  of  the  wi  1 ; 
but  this  action  of  the  will  in  turn  acquires  its  excellence  and  merit  frc  m 
the  intention  which  the  reason  sets  before  it  as  object  of  its  choice. 
And  we  have  the  authority  not  of  Aristotle  only,2  but  of  one  of  t  le 
greatest  Doctors  and  most  saintly  Popes,  for  saying  that  "  the  contem 
plative  life  is  more  meritorious  than  the  active."3  The  assertion  is 
quoted  and  adopted  by  the  Angelic  Doctor,4  who  adds  that  "  the  int(  1- 
lectual  habits  conspire  to  the  beatitude  of  man,  not  only  because  their  acts 
can  be  meritorious,  but  also  because  they  are  a  sort  of  commencement  jf 
our  perfect  felicity,  which  consists  in  the  contemplation  of  truth."5 

1  Ecclesiastical  Polity,  B.  1 .  c.  7.  mi.  2 — 1. 

2  Ethic.  Nic.  L.  x.  cap.  5,  6.     (Brewer). 

3  "  Quia  cnim  contemplativa  vita  minor  quidcm  teuiporo,  sed  incrito  muji  r 
est  quaiii  activa." — S.  Greg.  M.  Moral.  L.  vi.  c.  28. 

4  1.  2ic.  Ivii.  1.  in  c. 

5  "  Et  hoc  niodo  virtutes  intellectuales  sunt  eoruin  per  qua)  homo  fit  bcatu. , 
turn  quia  actus  harum  virtutum  possunt  essc  moritorii,  sicut  dictum  est;  tut  i 
etiani  quia  snut  quondam  inchoatio  perfect*  beatitudinis,  quaa  in  coutempla- 
tioiie  veri  cousistit." — Ibidem,  ad  2. 
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TlIE  THEES  OF  CONSANGUINITY  AND  AFFINITY,  COMPRISING  ALL  TIIE  DEGREES 
OF  RELATIONSHIP  WITHIN  WHICH  MARRIAGE  IS  FORBIDDEN  BY  THE  LAW 
OF  THE  CATHOLIC  CHURCH. 

IN  order  that  these  two  plates  may  be  of  practical  service  to  the 
reader,  we  have  judged  it  expedient  to  prefix  the  two  following  notes. 

NOTE  I.     THE  DIFFERENT  METHODS  OF  COMPUTATION. 

The  Canon  law  of  the  Church  differs,  in  its  mode  of  reckoning  the 
degrees  of  relationship,  from  that  which  is  adopted  in  the  civil  law  ; 
accordingly,  we  will  give  the  rules  peculiar  to  each. 

i.  The  Canon  or  Ecclesiastical  luw  has,  from  the  earliest  times, 
established  its  method  of  computation  on  the  basis  of  three  rules. 

First  rule. 

In  the  straight  or  direct  line,  the  number  of  degrees  equals  the 
number  of  persons  included  in  the  chain  of  relationship  after  subtrac 
tion  of  the  stir's,  or  stem.  Thus,  '•.,/.  grandfather  and  grand-daughter 
are  in  the  second  degree.  For  there  are  three  persons  included  in  the 
line  of  consanguinity ;  viz.,  the  grandfather,  his  child,  and  that  child's 
daughter.  But  the  grandfather,  as  being  the  sti^i-s  is  subtracted;  there 
remain,  therefore,  two. 

Second  rule. 

In  the  collateral  line,  if  equal,  the  number  of  degrees  is  reckoned 
according  to  the  number  of  persons  on  either  side,  after  subtraction  of 
the  stem  or  $///><•*.  Thus,  first  cousins  are  in  the  second  degree  of  con 
sanguinity.  For,  if  we  take  one  of  them,  we  have  the  first  cousin,  his 
father,  and  his  grandfather,  who  is  also  the  grandfather  of  his  fellow- 
cousin,  and  is  consequently  the  common  root  or  stem  of  the  two 
.genealogical  lines.  If  we  subtract,  then,  the  grandfather  as  being  the 
siijH'3,  two  degrees  remain. 

Third  ml'. 

In  the  collateral  line,  if  unequal,  the  number  of  degrees  is  reckoned 
according  to  the  number  of  persons  included  in  the  side  furthest  from 
the  stem.  For  example,  uncle  and  niece  are  in  the  second  degree  of 
relationship.  For,  though  the  uncle  is  only  one  degree  from  the  stem, 
the  niece  is  two ;  seeing  that  the  father  of  the  uncle,  (where  the  two  lines 
of  consanguinity  meet  as  in  their  common  root  or  stem),  is  the  grand 
father  of  the  niece. 

'2  u  '1 
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EXPLANATORY  SCHOLIA. 

a.  That  this  mode  of  computation  was  adopted  by  the  early  Church, 
is  evinced  by  the  letter  of  S.  Gregory  the  Great  to  S.  Augustine,  which 
has  been  quoted  in  the  body  of  this  work.1      For  the  Pontiff,  in  that 
letter,  incidentally  remarks  that  first  cousins  are  in  the  second  degree. 
Alexander  II.,  towards  the  close  of  the  eleventh  century,  confirms  this 
method  of  enumeration  by  a  Papal  constitution,  vindicates  its  antiquity 
on  the  authority  of  a  Lateran  Council,  and  condemns  "  the   new   and 
iinltenrd'Of  error "  of  those  who   adopt  the  civil   computation.2      See 
Devoti,  Institt.  Can.  1.  ii.  tit.  ii.  sect.  9.  §  134.  not.  la. 

b.  The  stlpt-s  or  stem  is  the  person  from  whom  the  other  or  others 
deduce  their  origin  ;    consequently,  in  the  collateral  line  it  will  be  ~,he 
person  in  whom  the  two  lines  of  consanguinity  meet. 

c.  The  dir*'d  line  includes  those  persons  only  who  are  descended  in 
direct  succession. 

d.  The  collateral  or  transverse  line  includes  those  persons  only  wao, 
though  descended  from  a  common  stem,  have  branched  off  from  it  iiito 
distinct  series  or  sources  of  succession.     Thus,  brothers  are  descended 
from  the  father  as  their  common  stem,  but  initiate  two  distinct  series  of 
succession  ;  so  that  their  children  belong  to  two  separate  branches  which 
diverge  from  the  grandfather,  who  is  the  stem  common  to  both. 

e.  An  eyuol  collateral   line  is  that   wherein  the   two   relatives    .'.re 
equidistant  from  the  stem  ;  as,  e.g.  first  or  second  cousins.     An  uneqial 
collateral  line  is  that  wherein  the  one  relative  is  nearer  to,   the  otler 
further  off  from  the  stem ;  as,  •'.<-/.  uncle  and  niece,  cousins  in  the  first  or 
second  remove. 

ii.  According  to  the  method  of  computation  adopted  in  civil  law,  the 
number  of  all  the  persons,  (whatever  the  lines  may  be),  after  subtraction 
of  the  stem,  fixes  the  degree  of  relationship. 

Hence,  in  the  direct  line  the  civil  computation  is  identical  with  that 
of  the  Canon  law.  But  in  the  collateral  lines  there  arises  a  greit 
diversity.  For,  if  the  collateral  line  is  I'^ual,  the  number  of  degrees 
according  to  the  reckoning  of  the  former  is  double  that  of  the  Jatttr. 
Thus  brothers  who,  according  to  ecclesiastical  computation,  are  in  the 
first  degree,  are  accounted  by  the  civil  law  as  being  in  the  secoi.d 
degree ;  because  both  brothers  are  counted.  If  the  collateral  line  is 
unequal,  the  civil  law  first  doubles  the  degree  of  the  person  nearer  to  tlie 
stem  as  fixed  by  the  Ecclesiastical  computation,  and  adds  the  further 
degree  or  degrees  of  the  person  that  is  more  distant  from  the  stem.  Thus, 
according  to  Canon  law,  an  uncle  is  related  to  his  niece  in  the  second 
degree ;  because,  though  he  is  in  the  first  degree  of  consanguinity  to  tie 
stern,  his  niece  is  in  the  second ;  and,  according  to  an  axiom  of  that  lav, 
Gi-adns  r>'motior  trfiltit  ad  ae propinquiorem,.  But,  according  to  the  civil 
law  he  is  in  the  third  degree ;  because  the  one  degree  in  his  line  of 
consanguinity  is  added  to  the  two  degrees  in  his  niece's  line  of  coi.- 
sanguinity  to  the  common  stem.  In  other  words,  (to  illustrate  the  rule 
just  given),  his  degree  is  doubled,  and  the  excess  of  his  niece's  over  his 
is  added.  So,  in  like  manner,  cousins  first  removed  are  in  the  thirl 

1  The  Issue,  ch.  iii.  p.  288.  2  Can.  2.  cap.  35.  quaest.  5. 


APPENDIX.  C61 

degree  of  consanguinity  according  to  Canon  law,  in  the  fifth  according 
to  the  civil  computation. 

NOTE   II.      EXPLANATION    OF    THE    SYMBOLS   MADE   USE    OF   IN   THE 

ACCOMPANYING  PLATES. 

i.  The  central  ring  in  both  plates  embraces  the  subject  in  relation  to 
whom  the  surrounding  degrees  of  consanguinity  or  affinity  are  arranged. 

ii.  The  numbers  attached  to  each  ring  designate  the  precise  degree  of 
relationship. 

iii.  In  the  Table  of  affinity  the  under  rings,  pendent  from  the  upper 
row,  represent  the  unequal  degrees  in  the  collateral  line. 

iv.  The  relationships,  printed  in  Capital  letters,  are  those  which  are 
expressly  mentioned  in  the  Levitical  prohibitions. 

v.  Those,  to  which  a  small  cross  is  prefixed,  are  the  degrees  prohibited 
in  the  Anglican  Table,  as  printed  in  the  Book  of  Common  Prayer. 

vi.  The  collection  of  degrees  in  the  two  plates  represents  all  the 
drgrrpft  of  consanguinity  and  affinity,  within  which  marriage  is  prohibited 
by  the  actual  Canon  law  of  the  Church  Catholic ;  but  we  do  not 
profess  to  have  given,  in  every  case,  all  the  distinct  forms  of  relationship 
discoverable  in  each  degree. 

vii.  The  sister  has  not  been  included  among  the  relationships  ex 
pressed  in  the  Levitical  prohibitions;  though  d<'  facto  she  is  twice  in 
cluded.  See  the  notes  ot  Canon  Lnmy  and  Dr.  Smith  in  Appendix  C. 
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THE  following  letters  owe  their  origin  to  the  author's  desire 
of  ascertaining  the  judgment  of  the  distinguished  Professor 
touching  the  difficulties  proposed  in  the  questions  submitted 
to  him.  These  letters  are  so  replete  with  valuable  informa 
tion,  that  the  author  could  not  withhold  them  from  the  publi:; 
and,  accordingly,  with  the  kind  permission  of  the  Canon,  he 
hereby  presents  them  before  the  reader. 

Two  letters,  written  by  the  Very  Rev.  Canon  Lamy,  D.I>., 
Professor  of  Scripture  and  Oriental  Languages  in  the  Univer 
sity  of  Louvain,  and  President  of  the  College  of  Marie 
Therese,  in  reply  to  certain  questions  proposed  by  the  author, 
which  are  incorporated  in  the  letters  under  the  form  of 
Queer.  1°,  &c. 

E  PISTOL  A  lA. 

QU.ER.  1°.  Utrum  expressio  Lev.  xviii.  6 :    "  Ad  proximo/in  sanguin  's 
hebraice    ad    consanguinitatem    restringatur,    an    ad    affinitatem 
extend!  debeat  ? 

RESP.  Yers.  6  in  Vulgata  sic  sonat :  "  Omnis  homo  ad  proximam  sai  • 
r/uinis  sni  non  accedet,  id  revclct  turpitudinem  ejus." 

Vulgatus  interpres  honesta  voce  usus  est,  adbibendo  verba  "  rcvelai  <$ 
tnrpitudinem"  id  est  hebraice  retegerr  verenda  seu  genitalia,  aliis  verbis 
rcm  linlcre  cum  aliqua  seu  coire.  De  liac  signiticatione  conveniunt 
omnes. 

Difficultas  igitur  fit  de  verbis :  W3  IS'J^r5?^  quas  Vulgata  reddit : 
"Ad  proximam  sanguin  is  sni  "  LXX.1 :  "  Trpoc  iravTa  o<\-c7a  ffapxoQ  CIVTOV, 
r>d  omnia  domestica  carnis  suce ;  "  versio  syriaca,  paraphrases  chaldaicce : 
"  ad propinqnum  (vel  propinquam)  carnis  suce"  Arias  Montanus  vertit : 
ad  omnes  reliquiae  carnis  SULU  ;  eum  sequitur  Bonfrerius  in  Comment,  ac 
h.  1.  Xonnulli  ex  Judeeig,  ut  testatur  Munsterns,  cum  Aria  conveniunt 
Lorinus  et  Calmetus  hanc  interpretationem  raemorant,  earn  tamen  suann 
non  faciunt.  Sanctes  Pagninus  vertit :  ad  omnem  propinquam  camit 

1  In  editione  TComana  et  in  Jfcwi'ilis  Oriyni*  n  Field,  Oxonii  1871,  editis. 
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suce.  Sebastianus  Munsterus  intelligit  per  propinquos  camis  suce  eos 
qui  de  ead^m  snnt  came.  Vatablus  vertit  :  ad  cognationem  carnis  suai 
et  intelligit  consunguiiieos.  Porro  vox  hebraica  "^^  carnem  signifioat,  et 
caro  redditur  ab  auctore  Vulgatas  in  Lev.  xviii.  12,  13,  17.  Vocem  hanc 
carnem  significare  decent  Bouget,  Gesenius  et  Drach  in  Lexicis  hebraicis. 
His  pra3iverat,  nisi  fallor,  E/ab.  David  Kimchi  in  suo  Lexico.  Fiirst  in 
Concord.  Bill,  hebraica  idem  docet.  Verba  igitur  hebraica  verbo  tenus 
sonant  :  "  AD  OMNEM  CARNEM  CARNIS  SU^E,  id  est  ad  consanguineam,  ut 
interpretantur  Gesenius,  Drach,  Vatablus,  Bouget,  Munsterus,  Kosen- 
miiller  in  scholiis  ad  h.  ].,  qui  fuse  rem  probat,  nee  abnuunt  ceteri. 
Vatablus,  Gesenius,  Drach,  Fiirst,  Bosenmiiller  ita  loquuutur  ut  ex- 
cludant  affines,  et  revera  vis  vocum  huic  interpretationi  favet  ;  nam  aflines 
non  aunt  ex  eadcm  carne,  non  sunt  caro  carnis  ut  conscmguinei.  Con- 
sanguinei,  utpote  ex  eadem  stirpe,  ex  eodem  sanguine  geniti,  sunt  revera 
caro  camis,  non  vero  ajfines,  siquidem  isti  ex  duabus  stirpibus  descen- 
dunt.1 

Alii  auctores,  iique  pluriini,  verba  generaliora  adhibent  dicentes  his 
verbis  designari  propinquoa,  ita  ut  non  satis  certum  sit  an  affines  admi- 
serint  vel  excluserint.  Caltnetus  verba  de  solis  consanguincis  intelligit  et 
explicat.2  Lorinus  3  eadem  verba  interpretatur  de  "  omni  consanguini- 
fate  et  propinquitate"  Bonfrerius  l  intelligit  "  cousan-giiineas  et  propin- 
quos."  Por  propinquos  autem  non  designat  affines,  sed  eos  qui  ex  eadem 
stirpe  proveniunt. 

Ex  dictis  concludendum  mihi  videtur  verba  Lev.  xviii.  6:  ad  proxi- 
mam  sanguinis  sui"  vi  verborum  notare  tantum  "consanguinitatem," 
non  autem  "  aflSnitatem." 

Attamen  quum  hie  versiculus  generalem  prohibitionem  contineat,  qua? 
in  versiculis  sequentibus  explicatur  et  limitatur  ;  quum  etiam  inter  pro- 
hibitiones  seu  impedimenta  matriraonii  a  Hoyse  recensita  qua3dam  affini- 
tatis  impedimenta  occurrant  vers.  14,  15,  10  ;  putaverim  Moysen  sub 
"  consanguinitate  "  etiam  "  affinitatem  "  comprehendisse.  Hoc  autem 
Moyses  fecerit,  quia  ipse  in  Genesi  diserte  docet  virum  et  uxorem  non  nisi 
imam  carnem  esse.  Hinc  Lev.  xviii.  14  statuitur  juxta  hebra3um  :  "  Vv- 
renda  patrui  tui  non  discoopcrics,  (id  est)  iwn  accedes  ad  uxorcm  cjns  ; 
am  Ita  tua  esf."  Et  vers.  8  et  10  dicitur  quod  revelare  pudenda  uxoris  sit 
revelarc  pudenda  viri  rji's.  Aben-Ezrar>  fortasse  rem  ita  intellexit, 
docens  versiculo  6  prohiberi  omncs  incestas  nupiias.  Quia  igitur  Moyses 
virum  et  mv.livrem  uon  nisi  unani  carnem  reputat,  idcirco  "affinitatem  " 
pro  quadam  coneanguinitatis  specie  habuerit,  eamque  sub  consanguini 
tate  complexus  erit. 

QUJER.  2°.  Utrum,  juxta  sententiam  communem  Hebraistarum  incestus 
inter  patrem  et  fill  am  expresse  prohibeatur  ;  aliis  verbis,  utrum  primum 
commatis  incisum  accipi  absolute  debeat,  an  per  modura  expositionis 
clausulao  subsequentis. 

RESP.  Gommunis  Hebraistarum,  quos  legerim,  sententia  est  incestum 


1  Lev.  xxv.  49.  i~l*2  ^     a  Hioron.  rotldilnv  consinguineus. 

2  Comment,  ad  h.  1.  3  Cnmmrnt.  ad  h.  1. 

4  Comment,  ad  h.  1. 

5  Ap.  Critic.  Sacr.  AWtc  Maj^res,  in  h.  1. 
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later  pattern  d  jiliani  non  esse  vers.  7.  exprwse  prohibition.  Ita  Gesenius 
in  Thcs.  hebratco  ad  v.  n?J  Drach,  qui  Gesenium  exscribit,  RosenmuTer 
in  Scholiis  ad  h.  1.  (Non  habeo  penes  me  Lexicon  Hebneo-germanicum 
Fiirstii  neque  Commentaria  In  Levit.  Lipsice  germanice  recenter  edita.)  Ita 
interpretes,  qui  linguam  hebraicam  apprime  callebant,  Nicolaus  de  Lyra, 
Abulensis,  Emmanuel  Sa,  Lorinus,  Vatablus,  Bonfrerius,  Calmetus,  et  alii. 

Hanc  sententiam  veram  esse  probamus  :  1°  directe,  explicando  ipsa 
vcrba;  2°  indirecte,  refellendo  alias  interpretationes. 

1°  Directe.  Verba  tii/rpitudinem  patris  tn.i . . .  iion  discooperiest  significant 
et  dicuntur  de  filio  qui  rein  habet  cum  uxore  patris,  sive  ea  mater  sit  snre 
noverca.  Nam  vers.  8  per  "  tnrpitndincni  patris  "  intelligitur  "  tiuyituJo 
uxoris  eji's,"  et  vers.  16,  "  turpitude  fratris"  est  "  turpitude  uxoris  ejus" 
Similiter  ap.  Ezech.  xxii.  10,  qui  rem  habet  cum  uxore  patris  dicitur 
"  discooperire  turpitudinem  patris"  In  textu  hebraeo  ubique  occurrit 
eadem  locutio.  Turpitudinem  igitur  senpudenda  patris  discooperire  acth  e 
sumitur,  q.  d.  discooperire  ptnloida  en  qvce  discooperv.it  vel  discoeperieniji 
liabet  potestatem pnt^r  tuns. 

2°  Indirecte.  Antiquus  commentarius  Tl^siclita  dictus  et  E.  Levi.1 
quos  secutns  est  Weber,-  verba  intelligunt  de  concubitu  sodomitico  filii 
cum  patre.  Sed  eos  recte  reprobat  Lorinus3  hisce  verbis :  "  Vetatur 
coitus  cum  matre,  sive  ad  tempus,  sive  uxoria  conjunctione,  qua?  turpi- 
tudo  redundat  in  patrem,  quoniam  censentur  unum  quid  ac  veluti  un  i 
persona.  Ilia  vero  rationum  aliarum  ad  instar  affertur,  quia  mater  est. 
Abulensis,  qui  illud  notavit  post  Lyranum,  recte  monet  non  accipitvrpl- 
titdinem patris  hie  per  Sf  f<c  prnprie,  quia  sic  intelligeretur  de  concubitu 
sodomitico,  qui  nirais  absurdus  et  horribilis  est.  potiusque  convenire 
patri  erga  filium,  minorcm  atque  subditum." 

Jonathan  textum  interpretatnr  aliter  hisce  verbis  :  " Mulier  noii  coil!' 
cum  patrc  wo,  ft  vir  non  c»il>>t  CUM  mcti'i'  sua"  Ex  ilia  interpretatiom 
incestus  inter  "  patrem  et  filiam  "  expresse  prohibetur.  Sed  hcec  inter 
pretatio  admitti  nequit.  Quia  1"  nusquam  mulier  dicitur  AincoopertH 
turpiiudinem  viri ;  2"  Moyses  alloquitur  viros,  utitur  enim  verbo  in  genen 
masculine  quasi  diceret :  "  /"  vir  uw  d.i#c<>npi>r'n-8"  Deest  latiue  ista 
generum  distinctio.  Similiter  ad  vocem  "patris  tui "  adhibet  affixum 
masculinum  ^^^  non  vero  '?111?^  quod  ponendum  esset  si  ageretur  de 
"  patris  filia." 

Recte  Bonfrerius  in  h.  1.,  "  Duobus  modis  explicatur  hoc  prccceptum. 
Prior  modus  est,  ut  prohibeatur  tarn  matrimonium  et  concubitus  filina 
cum  patre,  quam  filii  cum  matre ;  ita  ut  prior  pars  filiam  tangat,  qune 
non  debeat  revelare  turpitudinem  patris  ;  posterior  pars  ad  filinm,  nt 
non  revelet  turpitudinem  matris.  Ita  explicant  Oleaster  et  Cajetanus. 
Posterior  modus  isque  verier  et  communis,  August,  q.  58  in  Lev.,  Ambros. 
Epist.  66,  Lyran.,  Abulens.,  Vatabl.,  Emm.  Sa,  Azor,  etc.,  id  tantum  in- 
telligi  de  matrimonio  et  copula  filii  cum  matre,  ita  ut  eadem  sit  hie 
turpitudo  patris  et  matris,  quia  ratione  dominii  in  corpus  uxoris,  vel 
actualis  copulso,  per  quam  fiunt  conjuges  una  caro,  qua}  uxoris  est  turpi 
tude,  mariti  esse  censetur,  prout  et  versus  sequens  et  16  aperte  indicant, 
ntque  adeo  illud  ft  hie  interjectum  erit  exegeticum  pro  id  eat : — Si  quis 

J  Crit>>-i  Sficri  ad  h.  1.  2  Ap.  Rosenuiiiller,  Scholia  ad  h.  ]. 

3  Comment,  in  h.  1. 
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petat,  ubi  ergo  prohibeatur  matrimonium  et  concubitus  patris  cum  filia ; 
respondebo  nusqnam  discrte  et  express^  prohtleri :  censeri  tamen  vel  in 
simili  satis  prohibitum,  cum  prohibetur  matrimoniurn  matris  cum  filio, 
vel  in  eo  quod  minus  est  vers.  10.  Si  enim  ibi  prohibetur  matrimonium, 
avi  cum  nepte  ex  filia;  non  minori  ratioue,  imo  etiam  majori  censeri 
debet  prohibitum  matrimonium  patris  cum  filia." 

QU.ER.  3°.  Quid  intelligendum  circa  phrasin  "  sororia  quoe  domi  vel  foris 
genita  est,"  (c.  9.) 

RESP.  Verba  hebraica  verbo  tenus  sonant:  prolis  domus  ant  proUs 
drforis.  Porro  plures  dantur  hujus  loci  interpretationes.  Praa  ceteris 
mihi  placet  eorum  sententia  qui  docent  "  prolem  domus  "  esse  sororem 
legitimam ;  "prolem  deforis "  sororem  illegitimam.  Sic  Aben-Ezra: 
"  Nata  domi,  quce  nata  est  secundum  jus  aut  morem  domus  Israel  post 
sponsalia  et  nuptias  legitimas;  n»fa  foris,  extra  jus  illud  et  morem 
ilium."  Per  sponsalia  enim  et  nuptias  efformatur  legitimum  matrimonium, 
legitima  unio  viri  et  uxoris  qui  cum  prolibus  suis  domuiii  constituunt. 
Prasterea  per  nuptias  uxor  deducebatur  in  domnm  mariti  sui.  Hinc 
proles  ex  ilia  legitima  unione  nata?,  in  domo  viri,  familire  capitis,  nasce- 
bantur.  Hanc  sententiam  tuentur  Lyranus,  Rickelius,  Cajetanus, 
Radulphus,  Abulensis,  Yatablus,  apud  Lorinum,  qui  eos  sequitur. 

Onkelos  ita  reddit  in  Paraplirasi  chald. :  "  Qua?  nata  sit  a  patre  tuo 
ex  muliere  alia,  ant  ex  matre  tua  e  viro  alio." 

Versio  syriaca :  "  Nuditatem  sororis  tna^  filite  patris  tui  aut  filire 
matris  tuco  quae  nata  est  ex  patre  tuo  aut  ex  viro  alio  non  revelabis." 

QU.ER.  4°.  Utrum  prohibitio  inatrimonii  inter  fratrem  et  sororem  pro- 
priam  expresse  inter  has  prohibitiones  declaretur. 

RESP.  Responsio  patet  ex  prrccedenti.  Prohibitio  inatrimonii  inter 
fratrem  et  sororem  ex  patre,  inter  fratrem  et  sororem  ex  matre  expresse 
prohibetur.  Jiinc  deducunt  auctores  et  recte  quidem  :  a  fortiori  pro- 
hiberi  matrimonium  inter  fratrem  et  sororem  qua3  est  ex  utroque  simul, 
id  est,  turn  ex  patre  turn  ex  matre.  Expressis  tamen  verbis  hoc  non 
prohibetur,  sed  per  conclusionem  a  fortiori. 


EPISTOLA  2.\. 

Qu^sf.l*.  "Hac  interpretatione,  de  qua  in  notulis,  semel  admissa, 
quae  tamen  vix  abnegari  possit  (de  commate  nono  loquor)  vix  videtur 
discrimen  aliqnod  interesse  inter  hoc  et  comma  undecimum.  Quomodo 
igitur  intelligi  debeat  haic  repetitio  ?  " 

Rcsp.  Qua3stionis  hujus  solutio  non  caret  difficnltate.  In  limine  statim 
observo  intricatas  valdo  esse  versiculi  11  elucidationes  a  Rabbinis  ex- 
cogitatas  qnaa  refernntur  in  Ci'iti&n:  $acr<n\  T.ii.  p.  297. 

Porro  versiculus  11  ex  hebraio  duobus  modis  transferri  potest.  1°. 
"  Pudenda  fi lice  uxwis patris  tni',2r>''~>lf*  patris  tni,  nam  soror  tua  est,  non 
defines,"  ita  nt  sensus  sit:  "  Item  n<>n  Italtbls  cum  tna  expatre^-  sorore." 
In  hunc  sensum  verba  hebraica  intellecta  fuerunt  ab  Onkeloso,  Jonathane, 
auctore  versionis  syriaca3  et  auctore  A^nlgataB  Latinai.  Etenim  On- 

1  Xon  antcm  ev  tua  matre  sed  ex  noverca,  qnod  innnnnt  verba  :  "fUoj  v.coris 
patris  tui.'"  Agitnr  ergo  de  sorore  ex  patre  et  noverca. 
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kelos,  Jonathan  et  versio  syriaca  verba  hebraica  T?^  Fn/jb  reddidernnt 
"  qnce  nata  est  ex  patre  fno"  Hieronymus  eadem  verba  reddidit  "  qwim 
pepcrit  patri  fno."  Nee  aliter  senserint  forsan  LXX.  interpretes  ver- 
tendo  :  opoTTarpUi  (\ce\(f>f]  anv  karir.  Quamvis  sensus  versionis  LXK. 
non  ita  perspicuus  mini  videatur,  adsitque  lectionis  diversitas  quam 
notat  Field.1 

Data  hac  interpretatione  alind  non  reperitur  discrimen  inter  hunc 
versiculum  et  versiculum  nonum,  nisi  quod  in  versiculo  nono  prohibitio 
est  generalis  de  quacumque  sorore,  hie  vero  specialis  de  sorore  ex  patre 
et  noverca.  Rem  dilucide  et  recte,  ut  inihi  videtur,  explicat  Bonfreriu} : 
"  Respondeo,  inquit,  non  differre  nisi  ut  partem  a  toto  :  haoc  enim  l«>x 
generalis  est  et  omnes  oinnis  generis  sorores  comprehendit ;  at  ilia  veis. 
11  tantummodo  sorores  ex  patre  et  noverca  natas  prohibet  in  matrhm- 
nium  accipi.  Ratio  autem  cur  de  iis  repetatur,  cum  videretur  satia  hue 
ipsa  lege  comprehend),  ea  videtur  ease,  ut  base  pars  esset  explicatior, 
eo  quod  fortasee  aliqui  Judaji  istiusmodi  matrimonia  usurparent,  qiiB 
fierent  cum  sorore  ex  eodem  tantum  patre,  eademque  forte  licita  puti',- 
rent.  Itaque  ad  hunc  errorein  amoliendum  fuit  hoc  ipsum  disert  s 
verbis  inhibendum."  In  eumdem  sensum  loquuntur  Nic.  Lyranus,  P. 
Lorinus,  alii. 

2".  Verba  hebraica  alio  seusu  reddi  possunt  cum  Seldeno  2  hoc  modo  : 
"  Pudenda  filice  vxnrls pu.ti'is  tin  (<J_II.CB  autem  ex  patre  tuo  nata  est  sorer 
tna  est)  non  reteges."  Secundum  hanc  interpretationem  prohibetur  ma- 
trimonium  cum  filia  noverca3  quco  non  sit  filia  patris  sed  alterius  ; 
adeoque  diversa  est  prohibitio  versiculi  11  ab  ilia  versiculi  9.  At  qui:i 
admittatur  haec  interpretatio  plura  obstant.  Obstat  1".  auctoritas  Onke- 
losi,  Jonathanis,  versionis  syriacso,  et  S.  Hieronymi,  quaa  auctoritas  cert? 
gravissima  est.  Obstat  2".  in  ilia  interpretatione  nullam  exprimi  aut  dari 
rationem  cur  prohibeatur  matrimonium  cum  filia  novercse.  Etenim  cu  • 
prohibuisset  Moyses  hoc  matrimonium  ?  Alia'excogitari  nequit  causa,  nis . 
quod  filia  novercaa  reputetur  filia  patris  propter  unionem  novercaa  cun 
patre,  unde  turpitude  novercaj  fit  turpitudo  patris  ut  habetur  vers.  8.  S 
igitur  filia  novercce  filia  facta  sit  patris,  propter  hanc  unionem  habends 
etiam  est  ut  sm-or.  At  oppositio  quam  ingerit  parenthesis,  hunc  sensun 
prorsus  excludit :  "  Pudenda  filial  noverca}  non  discooperies,  quoe  autem 
ex  patre  tuo  nata  est,  soror  tua  est."  Ergo  filia  novercse  non  est  soror 
juxta  hanc  iuterpretationem.  Et  sic  nulla  datur  ratio  cur  illicita  et 
prohibita  sit  tails  conjunctio.  Ex  his  concludimus  Seldeni  hanc  textus 
hebraici  interpretationem  a  Roseumullero  memoratam  non  videri  ad- 
mittendam. 

Qnoest.  2a.  "  Si  jure  intellexerint  Hebraji  ipsis  permitti  matrimonium 
avunculum  patruumve  inter  et  neptem,  quamvis  vetitum  est  ne  amita 
vcl  matertera  cum  nepote  matrimonium  iniret,  eo  quod  nulla  inveniatur 
in  Levitico  expressa  prohibitio,  quare  non  eodem  modo  potuerint  argu- 
mentari  de  conjugio  inter  patrem  et  filiam  ?  " 

J?iisjj.  Lev.  xviii.  12  et  13  cxpresso  quidem  prohiberi  matrimonium 
nepotis  cum  amita  vel  cum  matertera,  conjugium  vero  avunculi  vel 
patrui  cum  nepte  exprcssc  non  prohiberi;  videri  tarn  en  prohibitum  ob 

1  Lib.  cit.  ad  h.  1.  2  Uvnr  hdraica,  lib.  i.  c.  4. 
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generale  principiura  a  Lyrano  aliisque,  non  tamen  ab  omnibus,  admis- 
sum,  quo  docetur  :  cum  conjugium  inter  nonnullos  prohibetur,  censetur 
etiara  prohiberi  inter  eos  qui,  licet  non  exprimantnr,  in  eodeni  tamen 
sunt  gradn.  "  Deinde,  ut  ait  Bonfrerius,1  si  vetitum  erat  v.  14  hie 
conjungi  nxori  patrui,  multo  magis  videtur  prohibitum  fuisse  nepti 
conjungi  patruo,  cum  longe  major  sit  indecentia  in  consanguineis  quam 
in  affinibus  respectu  ejusdem  gradus,  prseterquam  quod  tota  ratio  pro- 
hibitionis  accessus  ad  uxorem  patrui  sit  ipse  patruus,  qui  cum  ea  effectus 
sit  una  caro.  Et  hoc  posterius  mihi  magis  probatur,  maxima  cum 
nullum  possit  produci  exemplum  istiusmodi  conjugii  "  post  datam  scilicet 
legem. 

Sed,  admisso  licitum  fnisse  Israelitis  matrimonium  patrui  vel  avun- 
culi  cum  nepte,  quia  non  invenitur  expresse  in  lege  prohibitum,  non 
sequitur  conjugium  patris  cum  filia,  quia  etiam  non  legitur  expressis 
verbis  prohibitum,  Hebraeis  fuisse  permissum.  Etenim  inter  utrumquo 
casum  mnlta  exstat  differentia.  Conjunctio  quippe  patris  cum  filia2 
juri  naturali  adversatur,  non  sic  conjunctio  patrui  cum  nepte.  Prseterea 
vers.  10  prohibetur  conjugium  cum  nepte  ex  filia,  quia  caro  neptis  istius 
est  caro  patris;  jam  autem  idem  omnino  est  et  a  fortiori  pro  conjugio 
patris  cum  filia.  Differentia  magis  adhuc  patebit  ex  responsione  ad 
eequentem  quacstionera. 

Quasi.  3*.  Juxta  sententiam  magis  probatam,  praeceptum  generale  in 
ver.  0  expressum  restringebatur,  quantum  ad  Hebraeos  iis  prohibitionibns 
particularibus  quoe  statim  subsequuntur.  Quid  igitur  dicendum, 

a.  De  conjugio  inter  patrem  et  filiam. 

ft.  De  conjugio  inter  patrem  et  sororem. 

Quanam  lege  hermeneutica  excludi  possint  istiusmodi;  et  admitti 
queat  conjugium  inter  avunculum  et  neptem  ? 

Re»p.  Matrimonium  inter  patrem  et  filiam  prohibetur : 

1°.  Jure  natura?. 

2°.  Jure  positive  mosaico,  quod  colligimus  : 

a.  ex  vers.  6. 

ft.  ex  vers.  10. 

y.  ex  auctoritate  Rabbinorum. 

o.  Ver.  6  vetatur  orane  conjugium  cum  consanguinea,  quia  concubitus 
debet  esse  conjunctio  carnis  cum  altera  carne,  non  autem  esse  debet 
ejusdem  carnis  cum  seipsa.  Porro  ex  versiculo  10  patet  patrem  et  filiam 
camdi'm  esse  carnem.  Ergo  conjugium  patris  cum  filia  prohibitum  est. 
Si  enim  matrimonium  inter  consanguineos  prohibetur,  quum  nulla  pro- 
pinquior  detur  consanguinitas  quam  patrem  inter  et  filiam,  oportet  ad- 
mittere  conjugium  inter  patrem  et  filiam  e  versiculo  G  prohiberi.  Porro 
eadem  ratio  non  valet  pro  unione  avunculi  cum  nepte. 

"  Ex  hue  imitate  et  carnis  ac  sanguinis  conjunctione,  inquit  Bonfre- 
rius,a  nascitur  inter  consanguineos  quoad  am  revereutia  in  ordine  ad 
hunc  actum,  ut  in  eo  fundatur  ista  indecentia,  qure  est  in  ejusmodi  con- 

1  Comtnenta/f.  ad  h.  1. 

2  Ita  Bonfrerins,  qui  ait  acl  vers.  6  :   "  Naturae  lex  ad  quemvis  gradnm  pro. 
hibitionem  suain  non  extendit,  sod  ad  primnm  tantum."     Vide  Lorinum  ftisius 
do  liac  ro  ct  de  facto  nliamm  Loth  disputantem  in  Comment,  acl  vers.  7. 

3  Comment,  ad  v.  6. 
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cubitu.  Nota  tamen,  hac  general!  lege  non  proliiberi  matrimonium 
cum  quavis  consanguinea,  sed  juxta  determinationem  a  Deo  faciendam, 
et  gradus  qui  infra  speciatim  exprirauntur :  cum  enim  natura3  lex  non 
ad  quemvis  gradum  prohibitionem  suam  extendat,  sed  ad  primum  tan- 
turn  ;  necesse  est  positiva  lege  determinari  si  ulterius  prohibitio  exten- 
denda  sit,  quod  cum  fiat  infra,  idque  usque  ad  secundum  gradum  tan- 
turn,  non  debet  censeri  matrimonium  ulterius  fuisse  prohibitum." 

/3.  Yers.  10  dicitur  :  "  Pudenda  filue  filii  tid  aut  filim  filice  tuce  ncn 
reteges,  q^nia  pudenda  earnni  pudenda  tiia  aunt."  Hoc  versiculo  prohibetur 
matrimonium  cum  neptc  ex  filio  vel  ex  filia.  Ergo  a  fortiori  cum  ipsa 
filia.  Etenim  COD j agin m  cum  nepte  ex  filia  idcirco  vetatur  quia  ima  est 
patois  clique  neptis  ex  filia  caro.  Jam  autem  ista  ratio  valet  irnprira.s 
pro  ipsa  filia,  e  qua  neptis  suam  carnem  trahit  et  per  quam  cum  avo 
suo  conjungitur.  Coucinunt  Bonfrerius  et  Notte  mcjores  in  Critic's 
sacris1  quas  hie  transcribere  juvat :  "Si  hnjus  (neptis  ex  filia)  nud  - 
tatem  non  licet  revelare,  multo  minus  licet  fil'w;  nuditatem  retegere,  quo.l 
notavit  B.  Salomon.  Nam  quit',  inquit,  non  admonemur  hac  de  re  cu 
jure,  discimus  ilium  ex  definition?  simili,  lit  habetur  in  tractatu  Ibamotl . 
Phesicta :  Non  meminit  filice  ipsius  sed  discimus  Iwc  in  definition" 
simili,  vel  potius  e,v  decreto  seu  stotuto  ceguali,  Sensus  est :  quum  pro- 
liibetur  filia  filia},  multo  rnagis  probibetur  ipsa  filia.  E.  Levi :  E.v  ei 
<2>i.od  dicit,  nuditas  tua  snnt,  jwt<'t  r>'um  esse  si  revelavcrit  nuditatei.i 
filiw  $uw.  Nam  vrior  et  proprior  cognatio  sanguinis." 

y.  Auctoritas  Babbinorurn  colligitur  ex  iis  quoe  statim  e  Criticii 
sacrift  allegata  sunt ;  addi  potest  Jonathan,  qui  in  Paraphrasi  clialdaicc 
ad  vers.  7  ait :  "  Jfn?/Vr  non  coilit  cum  patre  suo  et  vir  non  coibit  cuw, 
mutre  sua"  Aben-Ezra  in  eadem  est  sententia  explicans  versiculam  17. 

Porro  omnes  istas  rationes  non  seque  valent  contra  matrimonium 
patrui  vel  avunculi  cum  nepte.  Nam  jus  naturre  illud  non  prohibet,  e, 
Babbiui  qui  decent  matrimonium  patris  cum  filia  lege  prohiberi,  idem  uoi 
statuunt  de  matrimonio  patrui  cum  nepte.  Valere  tamen  videtur  contn 
hoc  conjugium  ratiocinium  quod  ex  simili  vel  ex  «  qwili  ducunt,  et  idcircc 
cum  Bonfrerio  et  Lyrano  putaverim  etiain  lege  prohibitam  esse  patm 
cum  nepte  unionem. 

De  conjugio  inter  patrem  et  sororem  illius  ea  valent  quse  versiculi^ 
9  et  11  statuta  leguntur,  cnra  ille  qui  pater  est  respectu  filii  sui  sit  et 
ipse  filius  respectu  patris  sui. 


As  a  not  unfitting  complement  to  these  letters,  we  subjoin, 
with  the  permission  of  the  distinguished  writer,  responses  to 
the  same  questions,  which  we  have  received  from  the  Reverend 
Dr.  Smith,  author  of  the  well-known  work  on  "  The  Penta 
teuch  in  its  authorship,  credibility,  and  civilization."  (Long 
mans).  We  are  only  echoing  the  desire  of  those  who  are 
interested  in  this  momentous  subject,  when  we  express  a  hope 

1  Critici  Racri,  T.  ii.  ad  Lev.  xviii.  10. 
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that  the  public  will  soon  be  favoured  with  the  second  volume 
of  the  series.  The  value  of  such  an  addition  to  our  Biblical 
criticism,  more  especially  in  the  present  unsettled  state  of 
religious  thought,  can  hardly  be  overrated. 

QU.EBITUK  1°. 


UTRUM  expresssio  Lev.  xviii.  6,  l"1^'?  "^v'~'3  /$  Hebraice  ad  con* 
sanguinitatem  restringatur,  an  ad  affinitatem  extend!  debeat  vel  possit  ? 

R.  Eo  fere  modo  quo  ~&y  D>T>J  (Jud.  ix.  2  ;  2  Sam.  v.  1;   xix.  13,  14 
1  Chron.  xi.  1),  videntur  Hebraei  et  "tt?3  "K$p  ad  utramque  cognationem 
designandam  adhibuisse. 

1°.  Primo  enim  hujusmodi  phraseos  origo  ab  ilia  imitate  carnis  repe- 
tenda  est  (Gen.  ii.  23;  Lev.  xviii.  8,  14,  15,  10),  ex  qua,  veluti  e  fcnte, 
qunm  consanguinitatis,  turn  affinitatis,  rivuli  dimanant.  Quod  quidem 
principium  tam  intime  ipsis  lingua}  Hebraicie  visceribus  iraplicatur,  ut 
ncutra  cognatio  proprium  habuerit  vocabulum  quo  una  ab  altera  spe- 
ciatim  distingueretur. 

2°.  Hue  accedit,  uti  verba  "18^21  "iXtfH'S  (Lev.  xviii.  0)  sint  quasi  titulus 
generalis,  quo  ea,  quse  sequent!  serie  (vv.  7-18)  distinguuntur  singillatim, 
universe  contineantur.  Id  quod  ex  ip8a  legislations  elucet  natura,  et 
ex  vv.  13,14,  17,  plane  exploratum  est.  Ibi  enim,  ad  indicandum  funda- 
mentum  legis  conjugium  inter  consauguineos  vetantis  aut  inter  affines, 
vox  "lXy>  vel  ejus  forma  collectiva  nnx.J?',  adnotato  illo  ">K'3  ad  quod  perti- 
net,  usurpatur.  Nam  verba  T?N  ">^  (v.  13)  et  *JB«  1K^  (v.  U)  duas 
exprimunt  species,  quibus  ilia  alia  ^P  ^3  "l.^p;  sunt  veluti  genus  :  nTSLv 
vero,  quurn  matrem  ejusque  filiam  complcctatur  (v.  17),  non  idoo  tamen 
adhibetur  ut  earumdem  (utpote  in  re  evident!)  demonstretur  propinquitas, 
sed  ut  pateat,  cum  utravis  conjungeretur  vir,  hunc  continuo  illud  effici 
""V*?*  quocum  altera,  quippe  qujc  facta  ejus  "!&?£',  conjungi  nequaquam 
posset.  Atqui  inter  conjugia  qua3  hac  lege  prohibentur  septem  sunt 
cum  affinibus  interdicta,  videlicet  cum  noverca  (8),  uxore  patrui  (14), 
nuru  (15),  uxore  fratris  (16),  uxoris  matre  (17),  vel  filia  (17)  vel  nepte 
(17). 

QU.KRITUR  II". 

UTKUM  in  catalogo  prohibitionum  in  Lev.  xviii.  expressarum  Jncestus 
inter  patrem  et  filiam  explicite  prohibeatur  :  aliis  verbis,  utrum  primum 
commatis  71  incisum  accipi  filnolute  possit,  an  per  modum  cxpositionis 
clausulaa  subsequentis  intelligi  debeat  ? 

R.  Incestus  inter  patrem  et  filiam  non  prohibetur  explicite  Lev.  xviii.  7. 
1°.  Quemadmodum  in  caDteris  Moysis  legibus,  ita  hie  non  mnllur  inter- 
pellatnr,  sed  vir.  Mulieris  enim  est  eas  a  viro  leges  discere  qua*  adipsam 

pertinent.    Hinc  incipit  decretum  :  -l^")!?^  &   ....  t^X  ^•>Xj  vir;t  nullus 
vestrum  accedat,  &c.  (v.  6).     Nil   ergo  mirum  si  prohibitio   commatis 
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septimi  solum  virum  directe  et  explicite  attingat.  Legitur  enim 
Tu,  vir,  ne  reveles  nuditatem  pair  Is  et  matris.  Non  ergo  in  fiiam 
dirigitur,  sed  in  filiiim,  et  incestus  qui  prohibetur  ille  est  quern  films 
cum  matre  possit  admittere. 

2°.  Ostendit  ipsa  verborum  structura  unam  tantum  mulierem,  et  earn 
quidem  matrem,  hoc  loco  denunciari :  nuditatein  pair  is  tui,  quce  cadcm 
cst  ac  nuditas  matris  iuw,  tu  vir  ne  reveles:  de  matre  tua  agitur; 
nuditatem  ejus  ne  reveles.  Itaque  nullo  modo  agitur  de  filia  et  patre, 
sed  tantum  de  filio  et  matre. 


QU.KRITUR  III0. 

QUID  intelligendum  circa  phrasim  :  sororis  qiu:v  domi  et  foris  genii  > 
est? 

B.  Sunt  qui  putent  verba  ista  ortum  sororis  legitimum  vel  non  legi- 
timum  significare.  Nullam  tamen  invenio  causam  aut  in  usu  linguae,  aut 
in  rei  natura,  cur  de  sensu  verborum  obvio,  intra  vel  extra  familiam,  dis- 
cedendum  sit  :  non  in  usu  linguae,  qua3  nullibi  talem  exigit  sensum  (conl. 
Jud.  xii.  9  ;  Deut.  xxv.  5)  ;  neque  in  rei  natura.  Quamvis  enim  plerum- 
que  soror  qua)  foris  esset  genita  esset  et  spuria,  potuit  tamen  et  soro  • 
qua)  gigneretur  domi.  Fac  enim  paterfamilias  rem  cum  una  e  servis  sui:; 
habeat,  cui  jam  est  maritus,  en  commercium  ex  quo  oriri  potest  soroi 
domi  quidem  genita,  sed  tamen  spuria. 

QUJERITUR  IV°. 

QUALIS  distinctio  intercedit  inter  prohibitionem  in  c.  9°  habitam,  illam- 
que  alteram  sub  c.  11°  contentam  ? 

E.  Duplex  est  distinctio.  1°.  In  c.  9°  ne  ypv  quidem  de  matrimonio 
inter  patrem  et  matrem  ;  in  c.  vero  11°  de  patre  agitur  ejusque  utore. 
2°.  Agitur  in  c.  9°  de  matre,  in  c.  11°  de  novcrca  ;  id  enim  semper  signi- 
ficatur  verbis  2N  HC'tJ,  uti  apud  Paulum,  etiam  Grsece  scribentem 
(1  Cor.  v.  1). 


UTRUM  prohibitio  matrimonii  fratrem  inter  sororemque  propriam 
habendi  inter  proliibitiones  Leviticas  explicite  declaretur  ? 

E.  Explicite  vero.  Prohibetur  enim  v.  9  filius  cum  filia  patris  sui  con- 
jungi,  vel  cum  filia  matris  SUDJ.  Atqui  soror  propria  et  germana  neccsse 
est  in  utroque  illo  inciso  disjunctive  includatur.  Yi  ergo  illius  incisi 
seorsim  sumpti  explicite  prohibetur  :  quod  idem  de  hoc  inciso  etiam 
seorsim  sumpto  dici  potest.  Quanto  magis  cum  utrumque  simul  con- 
jungatur  ! 

QU^RITUR  VI°. 

Si  jure  intellexerint  Hebra;i  ipeis  permitti  matrimonium  avunculuin 
patruumve  inter  et  neptem,  quamvis  vetitum  est  DC  amita  vel  matertera 
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cum  nepote  matrimonium  iniret,  eo  quod  nulla  inveniatur  in  Levitico 
expressa  prohibitio,  quare  non  eodem  modo  potuerunt  argumentari  de 
conjugio  inter  patrem  et  filiam  ? 

E.  Prohibitio  matrimonii  avunculum  patruumve  inter  et  neptem  nee 
invenitur  in  Levitico  nominatim  denunciata ;  neque  rite  ab  asqualitate 
gradus  infertur  quo  nepos  ab  amita  distat  et  matertera.  Exemplum 
enim  connubii  non  tantum  permissi,  sed  etiam  jussi,  inter  fratrein 
demortui  sine  liberis  ejusqne  viduam  (Deut.  xxv.  5-10)  ostendit,  prseter 
gradus  necessitudinis,  alias  apud  Hebraeos  fuisse  causas  qua)  normam 
matrimonii  dirigerent,  virumque  id  jure  potuisse  quod  in  eodem  gradu 
non  potuerit  mulier.  Quinimmo  non  desunt  in  usibus  Hebraeorum  ea, 
quae  demonstraut  cognationem  inter  uxorem  et  viri  familiam  censeri 
arctiorem  quam  cognatio  inter  virum  et  familiam  uxoris.  Quod  quum  e 
jure  illo  leviri,  certe  non  reciproco,  colligitur,  turn  ex  eo  quod  filia,  quoa 
simul  esset  hceres,  extra  familiam  patris  nubere  non  poterat  (Num. 
xxxvi.  6-9).  Quibus  rationibus  si  addatar  pugna  ilia  inter  reverentiam, 
qua3  amita3  vel  materterre  natura  debetur  a  nepote,  et  imperium  quod 
in  eamdem  ipse  in  matrimonio  sibi  junctam  exerceret,  patebit  Moysen 
potuisse  matrimonium  inter  amitam  vel  materteram  et  nepotem  inter- 
dicere,  at  multis  de  causis  inter  avunculum  patruumve  et  ueptem 
permittere. 

Qua)  quum  ita  sint,  apparet  liquido  quantum  inter  tale  conjugium 
lege  non  vetitum  intersit  et  connubium  inter  patrem  et  filiam,  etiamsi 
hoc  claris  verbis  legislator  non  prohibuisset.  Adest  enim  lex  natura) 
qua)  illud  dissuadet  quidem  sed  non  improbat,  hoc  vero  tanquam  scelus 
exitiabile  condemnat.  An  vero  silentio  pra3termittatur  conjugium  inter 
patrem  et  filiam,  nunc  tandem  investigemus. 


Ql'JERITUR   ENIM   VII0; 

JUXTA  sententiam  magis  probatam,  pnuceptum  generale  in  v.  »>  ox- 
pressum  restringebatur,  quantum  ad  Hebneos,  iis  prohibition ibuy  particu- 
laribus  qua)  statim  subsequuntur.  Quid  igitur  diccndum. — 

a.   De  conjugio  inter  patrem  et  filiam  ? 

ft.  De  conjugio  inter  fratrem  et  sororem  ? 

R.  Proponitur  base  quaistio  in  eorum  hypothesi  qui  hujusmodi  conjugia 
expresse  prohiberi  negant.  At  vero  utrumque  disertis  verbis  interdicitur. 

a.  De  conjugio  inter  patrem  et  filiam  agitur  Lev.  xviii.  17  :  Nuditatew, 
mulicris  ejusdemque  filice  n<-  wclc*.  Quid  enim?  nonne  filial  est  mater, 
cujus  nuditatem,  ut  ipsa  nasceretur,  pater  jam  detexerit?  Hie  ergo 
tria  conjugiorum  genera  plane  prohibentur  :  conjugium  cum  noverca,  si 
uxor  matrem  habet ;  conjugium  cum  privigna,  si  uxori  sit  filia  ex  alio 
patre  nata ;  si  vero  uxoris  filia  sit  etiam  filia  mariti  prassentis,  ea  est 
maxime  quacum  pater  conjugium  inire  vetatur.  An,  quia  conjugium 
hoc  non  est  nisi  unum  de  tribus,  non  diserte  prohiberi  dicendum  est? 
Nonne  filia  cum  patre  in  pocnam  ignis  incurreret,  in  quam  violata  lego 
incurrerent  noverca  et  privigna  (Lev.  xx.  11)  ? 

/3.  De  conjugio  inter  fratrem  et  sororem  satis  jam  actum  est  in  iis 
qua)  numero  V".  disputata  sunt :  ex  quibus  constat  tale  conjugium 
disertis  verbis  interdici. 
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THE  ANGLICAN  TABLE  OF  PROHIBITED  DEGREES. 


A  TABLE  OF  KINDRED  AFFINITY, 

WHEREIN    WHOSOEVER     ARE     RELATED     ARE     FORBIDDEN     IN     SCRIP 
TURE    AND    OUR    LAWS    TO    MARRY    TOGETHER. 


A  man  may  not  marry  his 

Ci     1.  Grandmother, 

At     2.  Grandfather's  wife, 

Ai      3.  Wife's  grandmother. 

Ci  1.  Father's  sister, 
Ct  5.  Mother's  sister, 
A,  0.  Father's  brother's  wife. 

A,     7.  Mother's  brother's  wife, 
A,     8.  Wife's  father's  sister, 
A,     9.  Wife's  mother's  sister. 

C,   10.  Mother, 

A.   11.  Step-mother, 

A,   1'2.  Wife's  mother. 

C.    13.  Daughter, 

A,    II,  Wife's  daughter, 

At    15.   Son's  wife. 

C,    H>.   Sister, 

At   17.  Wife's  sister, 

A.    18.  Brother's  wife. 

Ct   19.   Son's  daughter, 

C,   20.  Daughter's  daughter, 

A,  21,  Son's  sou's  wife. 


A  woman  may  not  marry  with  her 

1.  Grandfather,  C, 

2.  Grandmother's  husband,  At 

3.  Husband's  grandfather.  A. 

1.  Father's  brother,  C. 

5.  Mother's  brother,  C  . 

0.  Father's  sister's  husband.  i-  • 

7.  Mother's  sister's  husband,  A  • 

8.  Husband's  father's  brother,  A  . 
y.  Husband's  mother's  brother.      A  , 


10.  Father, 

11.  Step-father, 

12.  Husband's  father. 

13.  Son, 

14.  Husband's  son, 

15.  Daughter's  husband. 

1G.  Brother, 

17.  Husband's  brother, 

18.  Sister's  husband. 

ID.  Sou's  son, 

20.  Daughter's  sou, 

21.  Son's  daughter's  husband. 


C. 
A, 
A, 

C, 
A, 
A, 

C, 
A. 
A. 

C, 

C 

A 
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A.  22.  Daughter's  sou's  wife,  22.  Daughter's  daughter's  husband  A. 

A.  23.  Wife's  son's  daughter,  23.  Husband's  son's  sou,  A. 

A.   24:.  Wife's  daughter's  daughter.         24.  Husband's  daughter's  son.         A, 

Ci  25.  Brother's  daughter,  25.  Brother's  sou,  C. 

C.  26.  Sister's  daughter,  26.  Sister's  son,  C. 

A,  27.  Brother's  son's  wife.  27.  Brother's  daughter's  husband.  A. 

A.  28.  Sister's  son's  wife,  28.  Sister's  daughter's  husband,      A, 

A.   29.  Wife's  brother's  daughter,  29.  Husband's  brother's  son,  A, 

A.  30.  Wife's  sister's  daughter.  30.  Husband's  sister's  son.  A. 

NOTE. — In  this  list  the  letter  A  prefixed  to  a  degree  signifies  that  it  is  a 
degree  of  aifinity  ;  while  the  letter  C  denotes  a  degree  of  consanguinity. 

It  is  worthy  of  remark  that, 

i.  Half-brother  and  half-sister  are  not  included  in  these  prohibitions. 
Neither  can  it  be  urged,  in  explanation  of  the  omission,  that  this  kind 
of  relationship  is  included  under  the  generic  name  of  sister.  For  it  is 
unreasonable  to  suppose,  that  a  list  so  carefully  composed  as  to  dis 
tinguish  between  a  paternal  and  maternal  uncle  or  aunt,  between  a 
paternal  and  maternal  uncle  or  aunt  in  law, — between  a  grandfather, 
step-grandfather,  and  grandfather  or  grandmother-in-law,  should  have 
failed  to  signalize  relationships  so  widely  distinct  as  are  those  of  an  own 
and  of  a  half-sister;  unless  the  compilers  had  had  the  intention  of  includ 
ing  the  one  to  the  exclusion  of  the  other. 

ii.  The  Sinaitic  Catalogue,  as  given  in  Levit.  xviii.,  includes  fourteen 
prohibitions.  Of  these  one,  (that  of  half-sister),  is  repeated  ;  and,  fee 
ing  that  the  half-sister  on  the  father's  side  and  the  half-sister  on  the 
mother's  side  are  not  mentioned  in  the  Anglican  Table,  it  follows  that 
the  two  Catalogues  are  identical  only  as  regards  eleven  degrees  ;  viz. 
those  of  mother,  granddaughter  on  the  son's  side,  granddaughter  on 
the  daughter's  side,  paternal  aunt,  maternal  aunt,  step- aunt  or  the 
uncle's  wife,  daughter-in-law,  sister-in-law,  step-daughter,  step-grand 
daughter  by  step-son,  step-granddaughter  by  step-daughter. 

iii.  As  the  Levitical  Catalogue  enumerates  the  prohibitions  only  on 
the  male  side,  we  will  suppose,  (though  the  supposition  de-  fucto  cannot 
be  admitted  in  respect  of  all  the  degrees),  that  the  number  of  the  Levili- 
cal  prohibitions  should  be  doubled  in  order  to  include  the  corresponding 
relationships  on  the  female  side.  This  multiplication  will  raise  tho 
degrees  to  twenty-two.  But  the  Anglican  table  contains  sixty.  There 
are,  then,  in  that  Table  thirty-eight  at  least,  whose  equivalents  are  not 
represented  in  the  Levitical  Code. 

iv.  The  Levitical  code  does  not  go  beyond  the  second  degree  (direct  or 
transversal)  either  in  consanguinity  or  affinity.  The  same  rule  is 
observed  in  the  Anglican  Table ;  and  this  is  the  only  specific  point  of 
resemblance  between  the  two  Catalogues. 

Dr.  Pusey,  throughout  his  Evidence,  is  at  great  pains  to  identify  the 
Anglican  list  with  that  of  the  Primitive  Church ;  and  both,  with  that 
cf  Leviticus.  We  feel  tempted,  therefore,  to  put  the  following  questions  : 

2  x 
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a.  Is  the  Anglican  Table  to  be  identified  with  the  Levitical  catalogue 
and  with  the  prohibitions  of  the  Primitive  Church  in  the  omission  of  a 
half-sister  and  half-brother  ? 

b.  Can  it  be  demonstratively  established  that  the  thirty-eight  extra 
relationships  enumerated  in  the  Anglican  Table  are  implicitly  contained 
in  the  Levitical  law ;   or  that  they  were,  one  and  all,  excluded  from  inter 
marriage  by  the  Primitive  Church  up  to  the  death  of  S.  Austin,  ut 
which  epoch  Dr.  Pusey  signs  Her  death-warrant  ? 

c.  Can   a  satisfactory  reason  be  suggested,  in  accordance  with  this 
hypothesis  of  Dr.  Pusey,  why  marriage  with  a  wife's  daughter's  daughter 
or  a  wife's  brother's  daughter  should  be  prohibited,  whereas  marriage 
with  an  uncle's  daughter  is  permitted ;  seeing  that  the  former  are  only 
in  the  second  degree  of  affinity,  while  the  latter  is  in  the  second  degree 
of  consanguinity  ? 

d.  How  can  there  be  an  identity  between  the  Anglican  Table  and  tie 
prohibitions  of  the   Primitive  Church  ;  if  the  former   allows  marriage 
within  the  second  degree  of  consanguinity,  while  the  latter  forbids  it  ? 

e.  How  can  the  Protestant  Table  be  reconciled  with  the  teaching  of 
SS.  Ambrose  and  Austin,  or  with  the  decrees  of  the  first  Ecclesiastical 
Councils  which,  (so  far  as  we  have  any  record),  legislated  on  this  matter  ; 
since  they  included  first  cousins  in  the  prohibition,  while  some  of  the 
Councils  went  so  far  as  to  include  even  second  cousins  ? 

f.  Finally,  what  about  the  early  inclusion  of  godparents  and  god 
children  ? 
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ST.    BASIL'S    LETTER    TO   DIODORUS. 
(Epp.  CLASSIS  II.  EP.  160,  ALIAS,  197.) 


ri]v 


i/,  rd 

ClXXoV  TIVOQ    TrptTTOVTO.  llvdl  /iaXXov    r/ 

Atodwpou.  Aoictt  yap  /jot  rt£  ruJv  rf%- 
VIKUIV,  TO  abv  TrpoawTTOv  vtroSi>s,  ovrug 
iavTov  dZtoTTiffTOv  lOtXIjaai  Trotj/dai 
rolg  d/rpowywsi'0££.  "Ofi  yt,  tpiortjOttg 
VTTO  Tivog,  ti  OffjUTov  avTy  TrpOQ  ya^or 
yvvaiKOQ  rt\tvT)](ra.cn]£ 


aXXa  icai     Trp 

Kat   ro   a<rtXyf£  t7 

vatwc  [airy]  >cai  dywrtortjcwi;  cruyica. 

T'nrpa&v.     Et  /itv  ouv  Trapijv  /not  ro 

ypdfifjia,  auTo  itv  air'iGTti\a,  /cat  t£//p- 

Kti  rsavT(j)   TI   dfjivvat  (cat  ry  dX^Ofi^c  ' 

tTrti    ^E    6   ^ft'^ai;  TraXti/   d^fjX^ro,   »cai 

WtTTTfp     ri     TpOTTOlOV     KCtO'     ilfJL&V    TTlpti- 

ro  t^  dp^J/f,  tyypa- 
v  i^ovaiav'  tTreort  iXa 
vyy  (Tot,  wore  $nr\y  Ty  Xf'P*  ""'if^^S 
i\0i~iv  irrl  TOV  voQov  tKiivov  \6yov,  /cat 


pa^t'wj;  rorg  ti 


To  DIODORUS. 

1.  A  letter  has  reached  us  with  the 
signature  of  Diodorus ;  but  the  con- 
tents  beseem  any  other  than  Diodorus. 
For  it  appears  to  me  as  if  some  cun 
ning  man  or  other  had  dressed  him- 
self  up  in  your  name,  for  the  purpose 
of  securing  to  himself  by  these  means 
the  confidence  of  the  listener.  This 
individual,  when  he  was  asked  by 
some  one  or  other,  whether  it  was 
allowed  him  to  take  to  wife  his  de 
ceased  wife's  sister,  did  not  shudder 
at  the  question,  but  gave  oar  to  it 
even  with  calmness,  and  with  all 
earnestness  and  contention  lent  his 
aid  to  the  accomplishment  of  such 
wanton  desires.  Now,  if  the  letter 
was  at  hand,  I  would  have  sent  it, 
and  you  would  be  well  able  to  defend 
yourself  at  once  and  the  truth ;  but 
since  he  who  exhibited  it,  took  it  away 
with  him  again,  and  carried  it  about 
as  a  sort  of  trophy  over  us  who  had 
prohibited  (the  marriage)  from  the 
commencement,  saying  that  he  had 
the  license  in  writing ;  I  now  write  to 
yon,  for  the  purpose  of  getting  you  to 
join  hands  with  me  in  opposing  this 
spurious  document  and  in  stripping  it 
of  all  authority  ;  so  that  it  may  not 
easily  injure  those  who  happen  to  get 
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2.  HpiaTov  fCtv  ovv,  b  jze 
rwv  ToiovTd)v  IffTt,  TO  irap'  j'lfilv  t9o£, 
o  t\o^fi'  7rpo/3dXX«j',   vofiou   Svfafiiv 

ro    ^#'    «ytwj/    AvSp&V    TOVQ 

^L/Tr  7rapa#o0//t'a(.  ToOro  tff 
yroV  tffnv'  idv  TIQ  TrdOft  d.Ka9ap- 
aiag  TTOTI  KpuTi}QttG,  iKTrioy  TTOOS  5ueTv 
d£«X0wi'tt0£<T//OJ'  Koo'wi>i'av,/irjr«  yd/xov 
ijytlaOai  TOITO,  //»;$'  oXa>£  f/f  'EffXi;- 
<ria£  irXtjpwfjia  irapacextoOai  Trporfpor, 
7)  SiaXvtrat  ai/rorf  arr'  dXXtjXwi'.  "£2(rrf 
ti  rat  iirjdtv  trepov  tlirtlv  //y,  ts/jpfcfi 
rt»  tOof  Trpof  r//i/  roi;  KaXot'  <f>v\aKi'iv. 
6  r/}i/  ^7r«rroX/}j'  ypdvpaf, 
KCIKOV  TOGOVTOV 


JlfjtaQ  r/}f   tie  raiv  Xoytir/twi'  /3o»;- 
vty'toOai'  Kairoi  yc  tTri  rail/  (T06- 

c^pa  ti/apyuii/  fiti^iov  tort  rou  Xoyou  T) 

Trap'  tKatrrou  7rp6X»;\^(f. 


3.  r^ypanra/,  <f>rjaiv,  \ti>  Tijt  \tvi- 
TiK<£,  Ft;  i/a  tea  t  TT*  a'^tX^y  auri/c 
du  \ii\f;  y  dvTi£i]\or,  a.7TOKa\v^ai 
ri)v  a  a  ^  i]  //  o  <r  i'  v  »;  v  a  j'>  r  f)  g  s  TT*  a  v- 
ry,  trt  £(i)fft]£  avTiJQ.  AJyXov  d'}  oTn' 
t«  TOVTOV  ilva'i  ttffir  ort 


roi/ro  Trpwroj'  ^tti'  tictlvo  ipio'  on,  O<T« 
o  vofjLOQ  Xtytt,  roTg  tj'  r^/ji  vufiiit  XaXtT* 
f7T£t  oura>  ye  icai  TTfptro/zj/,  Kat  i!a/3- 

fiaT(;),    Kdi     aTTOX/i    (3pWfJidTlOl>    VTTOKll- 

Ov  yap  t?/),  tar  /uv  ri  iv 


f  ro  rofjiov  avrovz  VTTO- 
Oijaofifj''  tdv  de  TI  (pavii  papv  TOJV 
^ojm'^ttwv,  rorf  rrpoQ  T)}V  ti'  "XpiffTip  IXtv- 
Qtpiav  dTrocpafioi'fitOu.  'Hpwr/'y0»;/ifv 
*'  y^ypawrai  Xapfiavfiv  yvt'ulica  tir 
at)fX^j/.  EjTro/itj',  oTTfp  dir^aXtf  ////Tt' 
*:ac%  dX?;0ff,  on  o»''  ytypoTrraj.  To  5' 
t«f  r^f  TOU  oKoXoufloi;  tTrj^opaf,  ro 
viMTTTjOtv  <Tv\\oyiZt(r9ai  j'OfioOtTOviTog 
tfTTiv,  ov  TO.  TOV  j'6/iov  Xtyovrof  tTTti 
OI'TW  yf  i&ffTctt  Tifi  /3ovXo^t£j/^j  /cara- 


Xtt/i/3rh'6ij/  r/}v  d?(\<f>j)i'.     To  yap  airo 


2.  First  of  all,  then,  (as  of  greatest 
authority   in  similar  cases),  wo   aro 
enabled  to   object   the  custom  (prc- 
railing)   amongst  us,  which  has  the 
force  of  law  ;  because  the  ordinances 
have  been  handed  down  to  us  by  holy 
men.     Now  the  custom  is  as  follows  : 
if  a  person,  overcome  at  any  time  by 
the   passion   of    uncleanness,   should 
fall  into  the  sin  of  connection  with 
two  sisters,  it  is  not  accounted  a  truo 
marriage,  and  the  parties  arc  inexo 
rably    excluded    from    Church   com- 
munion  till  they  are  separated.     So 
that,  if  there  were  nothing  else  to  bo 
said,  the  custom  would  be  enough  to 
defend  the  right.     But,  inasmuch  as 
the  writer  of  the  letter  has  striven 
by  a  spurious  sort  of  argument,  to  in 
troduce  so  great  an  evil  into  commor 
life,  it  is  incumbent  on  us  not  to  be 
backward    in   supplying  the   aids  ol 
arguments,  albeit  in  matters  exceed 
ingly  evident,  each  man's  natural  in- 
stinct  is  stronger  than  any  reasoning. 

3.  It  is  written,  he  says  in  Leviti 
cus,  "  TJtmi  shalt  not  take  tliy  wife's 
sister  as  a  riral  ....  while  she  is  yet 
liviny."     It  is  plain,  therefore,  from 
this,  he  says,  that  he  is  permitted  to 
take  her,  on  his  wife's  death.     Now  I 
say  in  answer  to  this,  first  of  all,  that 
whatsoever  things  the   law  says,   it 
declares  to  those  who  are  under  the 
law ;   otherwise   we   should   be    sub 
jected  to  circumcision,  to  the  Sabbath, 
and  to  abstinence  from  certain  kinds 
of  food.     For  it  docs  not  surely  do,  if 
we  find  anything  that  coincides  with 
our  pleasures,  to  put  ourselves  under 
the   yoke  of  subjection  to  the  law ; 
but  if  something  appears  to  be  hard 
to  bear  in  the  precepts  of  the  law, 
then  to  run  off  to  the  freedom  that  is 
in  Christ.     The  question  is,  whether 
it  is  written  that  a  man  may  marry  a 
wife's  sister  after  the  death  of  the 
former.     We  answer,  (what  seems  to 
us  surely  true),  that  it  is  not  written. 
But  to  draw  a  conclusion  by  illation 
of  consequence  concerning  that  about 
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TOVTO  <ro0i<T/m  icat  lit  tKtivov  dpp.6%61. 
yap,  tyqalv,  Ov  Xfj-^y  av- 
we  ri]v  yt  t£o>  TOV  £rjXov 
Xafirtv  OVK  tKwXvaiv.  'O  3ij  avfijyo- 
pwv  Tip  TrdQti  d&jXoTVTrov  tlvai  Ctopi- 
ftrat  rt»  ifOoQ  Tutv  dfi 
H'tvrjG  ouv  Ttjs  airt'ag,  <V  i^v^cnrrjyo 
Tt)v  d/i00T£pu>»>  avi>oiKti(Tiv,Ti  TO  r 
torai  \au.fidviiv  TCLQ  a^t\0a£  ;  'A\X' 
ov  yjypnTTTai  raura,  <}>f]ffopiv.  'A\X' 
ovde  tKtiva  wpiorat.  'H  £t  tvvoia  rov 


.    "ESti   £f,   Kai   u.iKpbv  liri  rd 
KUTOTTIV  rfjg  vo/to0f  triag  lira  va^pa/idvra, 
aTrqXXu'xflai   7rpay/iaTwi>.    *Eoi*£    yap 
ov  Trav  f  i£og  d^apr>;/iara 
j/etv    6  vop.oQiTt)£'  dXX'   i^twf  a 
pfvuv  TO.  TUIV  AtyvTrriwv,  o0fi'  c 
6'ItrparjX,  icat  rd  rwi/  Xavavaiwv,  Trpog 
oi)c   niQiararat.     "E\ti    yap  ovrwc   »/ 
Xl^ic'   Kara  rd  liriTqSfvpara  rijc 
AiyviTTOv,  iv  y    irap<t>Kr]ffaTf    IK' 
avriyg,  ov  irou'iffiTi'  Kai  Kara  rd 
v/iara    y^jg  Xavady,    ftg 
v/zdg  £*c«i,  ot»  TTOI- 
f    Ka't  rote    vopifiOlf    avruv 
ov    iroptufftaOt.    "12<rr6  rouro    ftVoc 
TTOU    ro  €itoc  r;/f  a^aprlag  /i»)   t/xTro- 
XiTfvioQai  TOTI   Trapd  rote  iOvtvr  0*6 
^tijcJf  rf/f  tTr'  a»'/r»/7  0vXa 
9i"ivai  TOV  vonoQ'f.Ti]v,  'aXX'  a 
Tip  atiidditry  tQit  Trpot;  r 
Oia/3oX/;v.     ria}£  ou^,  r6  /itT^ov   d?ra- 
veraf,  TO  tXarrov  kffiwirijatv  ;  "On 
TroXXoi'g  TWV  ^tXoffdpKwj^,   Trpoe 
TO  In  ^a><ra«e  d^X^aTg  ffv»>otiffu>,   TO 
pXcnrruv  TOV   rraTpidpxov. 
£    rt   XP')   7T0ttIj>;    Td  yeypo/t- 
/ili/a  Xtyfir,    T)  Td  ati<JTri]9tvra   Trpocr- 
t^fpyd^t<T0ai  ;  AVTIKU    TO  ft/}  ^etv  jita* 
tra/pa  /cexP'/c7^at   TaT^pa  cat  viov,   tr 
/itj/  TO!?  ro/^oif  TOUTO<£  ov  ytypaTTTat, 
Trapd   ^t    T^J"  ITpo^r/ry  ^.tyiaTtjg  KUTI}- 
yopiaQ  ijZi&Tat.     VI  og  ydp?  0/?fft,  »cal 

7T«T?)p     TTpOQ    T  l]v    avTlfV     TTOtS  iff- 

KTJV  ii(T£7roptvovTu.     Uoffa  Si  ft^;; 
aXXa  T<Sf  dica0dpTwi/  7ra0uiv  TO  /if  r  TWJ> 


Tpa0/}  d7rf<riw7rjj<Tf,  TO 

TWI/  aiVxpw*'  ovo^taaiaiQ  KaTap- 


which  the  law  has  becii  sileut,  is  the 
part  of  the  legislator,  not  of  him  who 
administers  the  law  ;  since,  on  such  a 
principle,  it  would  be  lawful  for  any 
one  who  wished  to  carry  it  farther, 
to  inarry  the  sister  in  his  wife's  life- 
time.  For  the  very  same  sophism 
applies  with  equal  force  to  that  case. 
"  For  it  is  written,"  such  a  one  would 
say,  "  You  shall  not  take  lief  as  a 
rival";  so  that,  apart  from  rivalry, 
he  was  not  prevented  from  marrying 
her.  But  he  who  is  pleading  for  his 
passion  will  decide  that  the  disposition 
of  the  sisters  is  free  from  jealousy. 
The  cause,  then,  for  which  the  law 
prohibited  the  marriage  of  both  having 
been  removed,  what  will  there  be  to 
hinder  him  from  marrying  the  sisters  ? 
But  this  is  not  written,  we  will  say. 
But  no  more  is  the  other  definitely 
stated.  Yet,  if  we  are  to  decide  the 
question  by  process  of  inference,  the 
same  permission  is  given  for  both. 
The  difficulty,  however,  might  be  got 
rid  of,  by  recurring  for  a  while  to  the 
preamble  of  the  law.  For  the  law- 
giver  docs  not  seem  to  embrace  every 
kind  of  sin,  but  to  forbid  specifically 
those  of  the  Egyptians  from  whom 
Israel  had  departed,  and  those  of  the 
Chanaanites  to  whom  they  were  going. 
For  it  is  thus  written :  "  You  shall 
not  do  according  to  the  custom  of  the 
land  of  Egypt  in  which  you  dwelt ; 
neither  shall  you  act  according  to  the 
manner  of  the  country  of  Chanaan 
into  which  I  will  bring  you,  nor  sliall 
you  walk  in  their  ordinances"  (Levit. 
xviii.  3) .  So  that  it  is  probable  that 
this  kind  of  sin  was  not  then  pre 
valent  among  the  Gentiles.  Where- 
fore  the  legislator  had  no  need  to 
guard  them  against  it ;  but  the 
natural  custom  was  sufficient  to  de 
nounce  the  abomination.  How  is  it, 
then,  that  he  forbade  the  greater,  and 
said  nothing  about  the  less  ?  Because 
it  seemed  to  him  that  the  example  of 
the  Patriarch  (Jacob)  might  tell  in 
juriously  with  many  who  were  given 
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bvopaoi  rat;  aKaQapaias 
Qf  teal  b  aTroffToXoQ 
Jlopvfia  Sf  Kai  aKaOapcria  TT  (iff a 
ofiaZtffQM  iv  ii/ilv,  Ka0w£ 
ay  10 if  T<fi  TIJQ  aKaBapaiaq 
TO.Q  TI  TWV  app'evcjv  dpp'ijro- 
Kai  Tag  TU>V  OrjXeiwv  TrtpiXafj.- 
.  '\lffTt  ov  Trdvrwf  •//  <ria»7r/) 
adtiav  <f>ipti  ro 


4.  'Eyu>  de  ovdt  fftffiWTrijffOai  TO  ^«r^(,i, 
rouro  $ ijf.it,  dXXd  Kai  TTCLVV  fftyoSpHJQ 
aTrrjyopiVKfvat  rov  vofioO^Tijv.  To  yap, 
r*-'"  '  i"  ffeXf  v  ffy  Trpog  iravT a  o  I- 
ffapKog  aov, 


lOTt    *Ca      TOVTOV  TOV    (OVQ    Ti]Q    OlKtlO- 

TTJTOG.  Tt  ya'p  av  yevoiro  oiKftoTfpov 
avCpi  Tije  tavrov  yvvatKog,  [idXXoi* 
tie  r/ijf  i avTov  (tap/cdf ;  Ov  yap  trt 
(Iff I  Svo,  dXXd  ffdp%  fjiia.  "Oorc  Sid 
TTJG  yvvaiKog  rj  dciXtyij  irpbgi  r/)v  TOV 
a'v^pog  oiVftor^ra  /i£ra/3otv£«.  'Qf 
yap  prjTfpa  yuj/aiicoc  ov  X^frat,  oi»^£ 
^uyarspa  r//f  yui/aiicof,  o^eort  /«?;?£ 
r>)v  Ja7;ror/  nqTepa,  fiySt  Ttjv  iav- 
TOV  OvyciTspa'  OVTWQ  ovS*  dtitXtytiv 
yvvaiKog,  SIOTI  mjSe  Tt)v  d$fX<f>r)v 
tavrov.  Kat  ro  a'raTraXtv,  ovct  Ty  yv- 
vaiKt  l^gorac  ro7f  OIKIIOIG  TOV 
Kotva  yap  iir'  a'/ 


to  fleshly  desires,  by  inducing  them 
to  cohabit  with  two  sisters,  while 
both  were  still  living.  Bnt  what  does 
it  behove  us  to  do  ?  To  stick  solely 
to  what  is  Written  ;  or,  in  addition,  to 
investigate  thoroughly  what  is  not 
directly  mentioned  ?  To  begin  with  : 
It  is  not  written  in  these  precepts 
that  father  and  son  should  not  ha^o 
one  and  vthe  same  concubine ;  yet  in 
the  Prophet  it  has  been  deemed 
worthy  of  severest  censure.  "  For 
son,"  he  says,  "  and  father  have  gone 
to  the  same  young  woman"  (Amos  ii. 
7).  And  how  many  kinds  of  impure 
desires  has  the  schooling  of  the  devi  a 
invented ;  and  the  Divine  Scripture 
has  been  silent  about  them,  not  choos 
ing  to  defile  its  sacredness  by  tJ  o 
mention  of  these  shameful  sins  ;  br  t 
has  censured  such  impurities  in 
general  terms  !  As  the  Apostle  Paul 
says,  "  But  fornication  and  all  w  - 
cleanness,  ....  let  it  not  so  much  cs 
be  named  among  you,  as  becomet'i 
saints"  (Eph.  v.  3)  ;  including,  unde r 
the  name  of  uncleanness,  the  sins  ur  - 
mentionable  both  of  men  and  womei  . 
Wherefore,  silence  gives  no  permissio  i 
whatsoever  to  the  voluptuous. 

4.  Then  I  do  not  admit  that  this  sors 
of  thing  has  been  passed  over  i:i 
silence  ;  but  I  say  that  the  legislate  ,* 
has  strongly  prohibited  it.  Forth'! 
precept,  "  Thou  shalt  not  approach  t  > 
any  one  of  kin  to  thee,ut  reveles  tur~ 
pitudincm  ejus,"  embraces  also  thi:* 
form  of  relationship.  For  whatcouhi. 
be  more  nearly  related  to  a  man  thai 
his  own  wife;  nay,  I  ought  rather  t<> 
say,  than  his  own  flesh?  For  the} 
are  no  longer  two,  but  one  flesh.  So 
that  through  the  wife,  the  sister  pas 
ses  into  relationship  with  the  hus. 
band.  For,  just  as  he  must  not  marry 
his  wife's  mother  nor  her  daughter, 
because  he  cannot  marry  his  own 
mother  or  his  own  daughter;  so 
neither  can  he  marry  his  wife's  sister, 
because  he  may  not  marry  his  own 
sister.  And  vice  versa,  neither  will  it 
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ri/e  ovyytvtiaQ  TO.  diicaia.  'Eyw  de 
Travri  TV  TTfpl  yd^iov  fiovXtvopevy  dia- 
i,  on  Trapdyti  TO  ff^rjfJia  TOV 
TOVTOV,  teal  o  Kaipbg  avvtffTaX- 
i(TTiv,"lva  K£ti  oi  t-^ovTtg  yv~ 
,ir}  t^ovTtg  OixTtv.  Eav 
Ce  fjioi  TTapavayivdjffKy  TO, 
ical  TrXqQvvtad  t'  fcaraytXw  TOV 

wv  TOVQ  Kaipovg  pi] 
Ilopveiag  Trapafivdia   o 
OVK  iQoClov  tiQ    datXytiav.     Ei 
OVK     tyKaprtpfuovrai,     ya/uJ7<rdra)<rav, 
ov\l  fit  xai  yafiovvrei;  Ttapavo- 


5.  Ot  Ct  ovCie  TrpuQ  TI]V  tyuaiv  diro 
'  61  ri}v     vi]v  \T.iuvTt    T< 


irdGti  r/)g  drt/it'af,  ?ra\at 
TCIQ  TOV  y'tvovq  irpoariyopiaQ. 
yap  ffvyyfviias  TOVQ  ytvvT)QtvTaQTrpo>r. 
ayoptvaovaiv  ;  'A^t\0ovf  aurovg  d\- 
\il\iuv  f/  dvi-fytovQ  Trpoffepovaiv  •  u'/i- 
yap  avToiQ  Trpoaapp.6au  did 


9tiav  p.i]Tpvidv  TOJV 

v  p.i]Tpbq  ra^tt  Qd\Trnv  6<j>ti\ov- 
oaVj  TavTi]v  ^OTrXi'tryc  TOIQ  dfj,ti\iK- 
TOIQ  ^jjXorwTTt'aif,1.  Moi/ov  yap  ro  ytvog 

T&V  HTJTpVlWV  KCll  [.ItTU  OdvdTOf  kXdUVtl 

Tt}v  t%6pui>'  p,dXXov  fit  ot  niv  d 
TToXijutot  TGIQ  TiQvriK 
at  8t  firjTpviai  TOV  fiiaovg  ptrd  TOV 
Odvarov  un\ovTai.  KttydXaiov  de  TWV 
tlprju'Evwv,  Ei  fitv  vofj,(p  TIQ  opjuarai 
irpbg  TOV  ydpov,  I'l^oiKTat  Traca  ?/  OIKOV- 
fitvi)'  tl  £t  kfATraOiiQ  avTijj  »/  <TTTOI;$//, 
^id  TOVTO  KOI  TrXtov  a7roiw\u<T0//ra», 
"Iva  /id0yro  tavrov  GKIVOQ  icra<r- 
9  at  tv  dyiaafKp  Kai  rt^ty,  fJLt]  iv 
TTiiOti  tTTtQv  p,ia£.  HXiiovd  fie  Xt- 
yfii>  wpiii]n'tvov  TO  ptTpov  tTre^fi  Ttjc 
tTriffToXijg.  Ey^o/^at  ^6  j)  TI]V  Trapai- 
vtcriv  I'HJIOJV  iff\vpoTtpav  TOV  TrdOovg 
i)  p.)}  tTriSijj.ii'iaai  TIJ 


be  lawful  for  the  wife  to  marry  her 
husband's  relations.  For  the  rights 
of  consanguinity  are  common  to  both. 
Furthermore,  I  bear  witness  to  every 
one  who  is  deliberating  about  mar- 
riage,  that  "  the  figure  of  this  world 
passeth  away,"  and  "the  time  is  short. 
It  remaineth  that  they  also  who  have 
wives,  lie  as  if  they  had  none  "  (1  Cor. 
vii.  29).  And  if  any  one  should,  by 
way  of  opposition,  quote  to  me  the 
words,  "Increase  and  multiply  "  (Gen. 
i.  28) ,  I  simply  laugh  at  his  failing  to 
discern  the  special  occasions  of  legis 
lations.  Second  marriage  is  a  remedy 
against  fornication ;  not  a  provision 
for  lasciviousness.  "  If  they  cannot 
contain  themselves,"  says  the  Apostle, 
"  let  them  marry  "  (1  Cor.  vii.  9)  ;  but 
he  does  not  say,  let  them,  in  marry 
ing,  transgress  the  laws. 

5.  But  those,  whose  soul  is  blinded 
by  dishonourable  desires,  do  not  cast 
a  regard  on  nature,  which  from  of  old 
has  distinguished  the  names  of  re- 
lationship.  For  under  what  title  of 
consanguinity  will  they  address  the  off 
spring  ?  Will  they  call  them  brothers 
to  each  other,  or  first  cousins  ?  For 
both  titles  will  fit  them  by  reason  of 
this  mixing  up  of  relationships.  Do 
not,  0  man,  make  the  aunt  of  the 
children  their  step-mother,  nor  arm 
her  who  ought  to  nurture  them  in 
place  of  a  mother  with  implacable 
jealousies.  For  it  is  the  tribe  of  step 
mothers  alone  which  extends  its  hatred 
beyond  the  grave.  Those  who  are  at 
enmity  under  any  other  circumstances 
are  reconciled  with  the  dead ;  but 
step-mothers  begin  their  hatred  after 
death.  To  sum  up,  then,  what  has 
been  said  :  if  any  one  is  legitimately 
inclined  towards  marriage,  the  whole 
world  is  open  to  him.  But  if  his  pur- 
pose  is  directed  by  mere  passion,  let 
it  for  this  very  reason  be  more  vigo 
rously  prevented ;  "  That  he  may 
learn  to  possess  his  vessel  in  sanctijl- 
cation  and  honour,  not  in  the  passion  of 
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jlfitripif.  TO  ayof  rouro*  aXX'  iv  olq  av       concupiscence"  (IThess.iv. 4).  Though 
troX/n/0?;  TOTTOIQ  tvcnropflrai.  anxious  to  write  at  greater  length,  the 

limits  of  a  letter  restrain  me.  I  pray, 
then,  either  that  our  admonition  may 
turn  out  to  be  efficacious  in  overcom 
ing  the  sensual  desire,  or  that  this  pol 
lution  may  not  spread  in  our  (diocese , 
or  neighbourhood),  but  may  be  con- 
fined  to  those  parts  where,  if  so  be, it 
has  been  ventured  upon. 


APPENDIX    F. 


POST-TKIDENTINE    THEOLOGIANS. 

IT  must  not  be  supposed  that  the  present  list  is  anything 
like  complete;  but  it  may  be  safely  taken  as  representative  of 
Theological  opinion  in  the  several  centuries.  The  selection 
has  been  made  with  strict  impartiality ;  though  it  has  been 
necessarily  limited  to  the  authors  contained  in  the  libraries 
which  the  author  has  been  able  to  consult. 

THE  SIXTEENTH  CENTURY. 
1.  DOMINIC  SOTO, 

a  Thcoloy'uni  of  the  order  of  8.  Dominic,  s<m  of  a  poor  garden  ft:  He 
v;«*  liorn  «t  Segovia  in  1494,  wcs  professor  for  some  time  at  Salamanca, 
appointed  ly  Charles  V.  as  his  first  Theologian  at  the  Council  of  Tn-ni ; 
and  died  at  Salamanca,  A.D.  1560. 

Iii  4.  (1.  xl.    Q.  juiica,  <i.  2,  4.  T.  ii.  pp.  759,  704.    Dnm-i,  1613. 

a.  0)i  tlie  Levitictd  law  in  its  relation  to  the  Christian  Church. 

"  In  capite  ergo  totius  disputationis  id  prcestituere  oportet,  utrum 
iprohibitiones  ilke  Levit.  xviii.  vim  modo  in  lege  nostra  retincant.  .  .  . 

"  Ad  quivstionem  tribus  respondetur  conclusionibus.  Prima.  Prcecepta 
ilia  prohibitoria  Levitici  ea  ratione,  qua  ilia  lege  poeita  sunt,  nullum 
apud  nos  vigorem  retinent,  sed  prorsus  extincta  cessarunt.  Solum 
autem  persistunt,  quatenus  moralia  sunt,  viz.  qaatenus  vim  retinent 
•natnralis  juris.  Posterior  pars  uota  est ;  quia  Christus  jus  naturae  non 
quidem  extinxit,  sed  potius  perfecit.  Prior  vero  pars  probatnr.  Certum 
enim  est  totam  illam  vetustam  legem,  qua  ratione  illi  populo  posita 
fuit,  penitus  per  Christum  abolitam  fuisse  et  antiquatam.  .  .  .  Igitur 
Doctores  hue  deberent  oculos  conjicere,  ut  intelligerent  nullum  posse 
argumentum  desumi  ex  prisca  ilia  lege  modo  post  Christum  passum, 
nisi  quatenus  nativam  vim  habet  naturalis  juris.  Quinimmo  oculatius 
deberent  attendere,  hceresim  esse  illas  prohibitiones,  quatenus  legalcs 
•erant,  modo  tanquam  observandas  allegare,  perinde  ac  si  legem  circum- 
^cisionis  retinere  contenderent. 

"  Et  accedit  evidentissima  ratio.  Praecepta  ilia  Levit.  xviii.,  quatenus 
erant  prrecopta  illins  legis  Mosaicco,  alias  gentes  non  obligabant,  qua3 
.lege  circumcisionis  non  tenebantur.  Ergo  nequc  nos  lex  ilia  modo 
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obligat ;  quia  non  magis  nos  quam  Gentiles  comprehendit,  siquidem  al 
ilia,  ut  Roman,  viii.  ait  Paulus,  jam  nos  Christus  liberavit. 

"  Solum  ergo  perpendendum  est,  quantum  juris  naturalis  illai  prohibi 
tiones  contineant ;  quoniam  non  amplius  nos  obligant. 

"  At  vero  fortasse  quispiam  objiciat  hie  nobis  August.  Q.  liii.  supe: 
Levit.  ubi  ait,  omnia  ilia  mandata  in  decalogo   esse  prseconcepta,  insi  \ 
nuans   esse  moralia;  quo  testiinonio  Waldensis  T.  ii.  de  Sacramentis 
c.  134,  fundatur,  ut  dicat  omnes  illas   prohibitiones  nunc  esse  de  jur<  i 
divino.     Yerumtamen  ut  demus  quodainmodo  esse  moralia,  non  tame: 
subinde  colligitur,  ut  ilia  virtute  matrimonia  dirimant.     Aliud  qu:pp< 
est,  rem  aliquam  prascepto  morali  et  naturali  esse  prohibitam,  aliud  ver< 
eodem  jure  esse  irritam.     Nam  prohibitio  moralis  solum  inducit  pe:ca 
turn,  si  contra  fiat;  non  tamen  subinde  si  fiat,  evacuatur  et  irritatur 
.  .  .  Pariter  ergo  ex  illis  prohibitionibus  Levit.  xviii.  plane   colligitur . 
absurdum  esse  peccatum  jure  nature  talia  matrimonia  contrahere ;  aoi 
tamen   subinde  consequitur  esse  nulla.     Sed  solum  subsequitur,  e>pe 
diens  fuisse  modo  in  lege  Evangelica,  ut  ilia  matrimonia  jure  positive  • 
impedirentur,   ut  factum  est.     Et  accedit  super  base   omnia  magnun. 
argumentum,  quod  in  Levit.  aliqui  gradus  vetantur,  quibus  jure  natura 
similes  non  vetantur.     Prohibetur  namque  consobrinus1  (?)  cum  an:ifo 
vel  matertera,  h.  e.  cum  sorore  patris  aut  matris  copulari;  et  tamen  nor 
prohibetur  neptis,  seu  consobrina,  patruo  vel  avunculo  nubere,  cum  tamei 
jure  natura)  idem  sit  gradus.  ...  Si  ergo   de  jure  naturas  aliqua  illi< 
vetantur  et  aliqua  perraittuntur,  non   est  cur  nunc  ilia?  prohibitio  ie: 
tanquam  jure  naturae  matrimonium  dirimentes  sint  auscultanda?. 

"  Kestat  ergo  in  illis  prohibitionibus   energiam    esse   perpendendrm 
quam  a  jure  natura3  mutuantur.     At  vero  non  desunt  qui  dicant  omiief 
prohibitiones  illas  esse  de  jure  naturali,  ut  est  Paludanus  .  .  .  &c.     Hii; 
tamen  non  obstantibus  dicendum  est,  sic  omnes  prohibitiones  illafl  ew 
de  jure  naturali,  ut  tamen  inter  eas  sit  ordo  dignoscendus.     Multip  e: 
quippe  discrimen  est  in  jure   natura).     Quaxlam  nempe  sunt  tanquanri 
prima  principia ;  alia  vero  tanquam  conclusiones  propinquius  longim  v< 
ex  illis  deducta).     Igitur  inter  ejusmodi  prohibitiones   aliquas  sunt   sir 
jure  natura?  valida?,   ut  eodem   jure   matrimonium  irritent.     Attamei 
congruit  ut  Ecclesia  sic  talia  matrimonia  cohibeat,  ut  eadem  casset  e- 
annullet ;  sed  nihilominus  poterit  super  ipsis  dispensare." 

b.  The  natwral  laiiy  annuls  marriage  in  the  first  degree  ofconsonguinhi 
in  the  straight  line,  as  also  in  the  second;  but  no  further. 

"His  ita  pra)habitis  sit  hujus  articuli  conclusio  secunda.  Inte: 
patrem  et  filiam,  sicuti  inter  matrem  et  filium  jure  natura3  ac  perinJi 
divino  sic  prohibitum  est  matrimonium,  ut  quamvis  nulla  alia  lex  ic« 
prohiberet,  esset  nullum.  Et  ideo  prohibitio  hose  Levit.  xviii.  in  capit< 
posita  fuit.  .  .  .  Inter  avum  et  neptem  (grandchild)  jus  natura  xnatri 
monium  cohibet,  licet  in  infinitum  hujnsmodi  impedimentum  non  prD 
grediatur." 

c.  The  natural  law  annuls  marriage  in  the  first  degree  of  consanguini1^ 
in  the  transverse  line ;  but  no  fu/rther. 


1  Soto  is  here  using  consobrinus  for  nepos  (nephew),  as  is  plainly  seen  frot 
the  subsequent  clause,  where  he  identifies  consobrina  with  neptis  (niece). 
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"  Matrimoniura  fratris  cum  sorore  usque  adeo  jure  natural!  pro- 
hibitum  est  ut,  si  attentetur,  nullum  sit,  neque  ut  sit  validum,  Ecclesia 
per  dispensationem  efficere  valeat  :  :  :  Secundus  gradus  consanguinitatis 
ascendentium  et  descendentium  nullo  divino  jure  sic  modo  prohibitus 
est,  quominus  Papa  super  illo  dispensare  valeat." 

In  4.  d.  xli.  Q.  unica.  a.  So.     Ibidem,  pp.  774,  775,  col.  2. 

d.  The  natural  law  does  not  annul  mamage  in  the  first  degree  of 
affinity  in  the  transverse  line. 

"  Connubium  inter  levirum  et  fratriam,  scil.  uxorem  fratris,  et  inter 
sororem  uxoris  et  sororium,  nempe  maritum  sororis,  licet  aliquam  prae  se 
ferat  jure  naturae  turpitudinem  et  fceditatem,  non  tamen  usque  adeo 
eodem  jure  ejusmodi  matrimonium  vetitum  est,  ut  excluso  quocunque 
jure  Ecclesiastico  fuerit  sub  eadem  lege  naturae  nullum.  Ad  pro- 
bationem  conclusionis  illud  pra>  oculis  semper  habendum  est  ...  ex  lege 
Mosaica  nullum  ad  Evangelicam  argumentum  trahi,  nisi  quatenus  ejus 
praecepta  moralia  erant  et  jure  nature  constituta.  Nam  quod  in  ea 
judiciale  aut  ceremoniale  erat,  totum  abolitum  et  antiquatum  est.  .  .  . 

"  In  Jure  naturae,  ut  dicebamus,  tres  gradus  discernuntur.  Quccdam 
enim  sunt  sicut  prima  principia,  qua?  intrinsece  individuam  et  insepara- 
bilem  rectitudinem  justitia3  includunt ;  quae  ob  id  indispensabilia  sunt ;  ut 
praecepta  decalogi.  Alia  sunt,  quaa  licet  jure  natura?  sint  honesta,  et 
eorum  contraria  inhonesta,  nihilominus  extrema  necessitas  boni  com- 
munis  potest  ea  jure  ipso  naturali  mutare,  et  quod  inhonestum  erat 
facere  honestum;  ut  diximua  de  matrimonio  fratrum  in  primordiis 
mundi.  Sed  tamen  ilia  extrema  necessitate  cessante,  nulla  lex  humana 
potest  ilia  mutare.  Alia  sunt  in  tertio  gradu  jure  quidem  naturro 
honesta,  et  eoram  contraria  inhonesta,  qua>  etiam  citra  extremam  neces- 
sitatem  propter  honestas  cansas  et  fines,  pra3sertim  si  ad  bonum  pnb- 
licum  spectent,  possunt  jura  gentium  et  civilia,  et  multo  efficacius 
Ecclesiastica  variare  et  mutare.  .  .  . 

"  Quod  ergo  nostra  asserit  concluiso  est,  connubium  in  primo  gradn 
affinitatis"  (subaudi,  lateralis)  "  esse  jure  natune  turpe  et  inhonestatum 
in  hoc  tertio  gradu." 

e.  More  probably  the  natural  law  annuls  marriage  in  the  first  degree  of 
affinity  in  the  straight  line. 

"  Quseritur  ergo  utrum  primus  affioitatis  gradus  in  linea  ascendentium 
et  descendentium  sic  jure  naturae  sit  a  matrimonio  repulsus,  ut  illud 
irritum  et  inane  efficiat.  .  .  . 

"  Profecto,  quamvis  contraria  opinio  probabilitate  forti  non  careat, 
probabilius  tamen  videtur  hanc  primi  gradus  speciem  affinitatis  sic  esse 
natura  prohibitam,  ut  super  illam  Papa  dispensare  non  valeat." 

2.  MARTIN  AZPILCUETA,  (NAVARRUS), 

was  born  in  the  kingdom  of  Navarre,  in  A.D.  1485;  hence  the  name  by 
which  he  is  more  usually  "known.  He  became  one  of  the  Canons  Regular 
of  $.  Augustine.  He  was  uncle  on  the  mother's  side  of  S.  Francis  Xavier, 
and  was  anxious  to  accompany  his  saintly  nephew  to  the  Indies.  His 
reputation  was  great  as  a  Canonist;  and  he  was  professor  of  Canon  Law 
in  France  and  Spain.  He  died  in  Rome  A.D.  1580. 

Enchiridion,  T.  iii.  c.  22.  de  dispensation  in  impedimentis  matrimonii. 
(Liigduni,  1589.) 
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Papal  power  of  dispensation  within  the  Levitical  prohibitions. 

"  Primo  dicendum,  quod  Papa  in  omnibus  impedimentis  matrimonii  jure 
liumano  inductis  dispensare  potest,  qualia  sunt  omcia  praxlicta  impedi 
menta  tarn  dirimentia  quam  non  dirimentia,  excepto  impedimento  e.on- 
sanguinitatig  inter  ascendentes  et  descendentes.  .  .  . 

"  Licet  Levitici  xviii.  aliquot  impedimenta  legedivina  judicial!  autcore- 
moniali  introducta  fuerint,  quia  tamen  ilia  non  erat  naturalis,  cessavit  a 
Christo  passo,  ad  Quein  usque  durabat,  et  ita  sub  lege  gratia3  non  ligat 
nt  divina,  sed  ut  hurnana  renovata  per  sacros  Canones.  .  .  .  Verum  tacien 
est,  quod  Papa  non  solet  dispensare  in  gradibus  prohibitis  d.  cap.  xviii. 
Levit.  nisi  gravissima  de  causa,  non  quia  non  potest,  sed  quia  non  ex- 
pedit.  In  quam  conclusionem  conflandum  est,  quidquid  quamplurirai 
in  plurimis  locis  ordinariis  et  extraordinariis  scripserunt;  licet  erim 
Papa  dispensare  possit  super  prrcdictis  omnibus  impedimentis,  super 
matrimonio  tamen  legitime  contracto  et  consummate  non  potest,  juxta 
illud  Matt,  xix.,  Quos  Deus  conjunxit,  homo  non  separet." 

THE  SEVENTEENTH  CENTURY. 
3.  GREGORY  DE  VALENTIA,  SJ., 

?»•/•/ *  lorn  at  Medina  del  Campo,  in  Old  Castille,  in  A.D.  1551.  He  profested 
Theology  in  Ingoldstadt,  Dillingen,  and  in  Rome.  He  is  celebrated  as 
hainng  been  tJie  champion  of  the  Jesuit  doctrine  in  the  controversies  '  de 
auxiliis '  hdd  before  Clement  VIII.  He  died  at  Naples  in  A.D.  1603, 

a.  The  relation  of  the  natural  law  to  tlie  Levitical  prohibitions. 
T.  iv.  dlsp.  x.  Q.  5.  punct.  3. 

"  Est  autem  sententia  Wicleffi  l  .  .  .  et  Lutheri.  .  .  .  et  aliorum  Se> 
tariornm,  gradns  omnes  consanguinitatis  atque  affinitatis,  qui  Levitiei 
xviii.  fuerunt  prohibiti,  esse  etiam  nunc  jure  naturali  et  Divino  prohibitos, 
et  per  eos  matrirnonium  reddi  nulluui. 

"  Fandamentum  istius  erroris  prajcipnum  est  illud  quod  ponit  Keni- 
nitius  .  .  .  quia  scil.  Dens  ipse  Levit.  xviii.  videtur  declarasse  prohib;- 
tiones  illorurn  graduum  non  fuisse  citremoniales  aut  judiciales,  sed  jur's 
'naturalis,  atque  adeo  ad  omnes  homines  et  ad  omnia  tempora  pertinere  ; 
tametsi  lex  ipsa  scripta  pro  illo  populo  nos  per  se  non  obliget.  .  .  . 

"  Ac  prater  Sectaries  fuerunt  aliqui  Doctores  qni  imprudentes  cen- 
serunt,  omnes  illos  gradus  Levitici  esse  juris  Divini,  iiec  posse  Pontificei  i 
in  illis  dispensare;  ut  Joannes,  Major,  et  Sylvester.  Inter  alios  auteri 
orthodoxos  scriptores  de  quibusdam  punctis  in  hac  qujestione  convenit, 
et  de  quibusdam  controversia  est. 

"  PRIMO  CONVENIT  non  posse  jam  ex  jure  scripto  determinari,  an  aliqu't 
gradus  consanguinitatis  vel  etiam  affinitatis  sint  prohibiti  jure  Divino,  ei, 
qninam ;  sed  id  statui  oportere  ex  ipsa  ratione  naturali,  i.e.  ex  lege  ipsi, 
natune,  qua3  rationis  recta)  dictamine  continetur ;  quteque  est  etiam  le> 
Divina.  Id  patet  manifesto ;  quia  in  N.  T.  prater  ipsa  pra3cepta  na- 
turalia,  nullum  est  aliud  peculiare  et  expressum  praaceptum  nisi  de  fide 
et  Sacramentis.  .  .  . 

1  Bellarmine  denies  that  such  was  the  opinion  of  Wickliffe,  but  of  Kemni- 
tins,  Beza,  &c.— DC  Matrix,  i.  c.  25. 
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"  Lex  autem  scripta  in  Levitico  non  habet  vim  obligandi  nos,  cum 
per  Christum  fuerit  antiquata;  licet  obligemur  quidem  illis  prceceptis 
naturalibus  quse  in  ilia  sunt  contenta.  .  .  . 

"  SECUNDO  CONVENIT  inter  orthodoxos,  neque  ex  ipsa  ratione  natural! 
statim  colligi  posse,  matrimonium  esse  nullum  in  aliquo  propinquitatis 
gradu,  propterea  solum  quod  ex  ratione  naturali  apparet,  matrimonium 
in  aliquo  tali  gradu  esse  prohibitum  et  illicitum.  Nam,  ut  supra  docui- 
mus,  aliud  est  matrimonium  esse  illicitum,  et  aliud  esse  invalidum.  .  .  . 

"TERTIO  CONVENIT  non  esse  jure  naturali  nullum  aut  etiam  illicitum 
semper  matrimonium  in  omnibus  illis  gradibus  consanguinitatis  et  affini- 
tatis  qui  prohibentur  in  Levitico.  .  .  . 

"  Item  quidam  gradus  ibi  in  Levitico  prohibiti  sunt,  in  quibus  nulla 
ratio,  aut  ex  natura  aut  ex  fine  matrimonii  petita,  convincit  matrimonium 
non  posse  valide  consistere.  Ut  v.  g.  in  gradu  affinitatis  cum  uxore 
fratris  defuncti;  maxime  cum  Deus  ipse  concesserit,  immo  legem  tulerit, 
ut  quis  uxorem  fratris  sine  liberis  defuncti  acciperet,  Dent.  xxv.  Quod 
profecto  non  licuisset,  si  esset  contra  conjugii  veritatem  et  jus  naturae  in 
tali  gradu  affinitatis  contrahere. 

"  Unde  etiam  in  eo  gradu  dispensatum  fuit  ab  Innocentio  III.  .  .  .  et 
a  Martino  V.  ut  refert  Antoninus,  3  Parte,  tit.  1.  cap.  11.  circ.  f.  (?). 
Et  ab  Alexandro  VI.  in  eodem  gradu  cum  rege  Lusitaniae;  et  cum  regina 
Anglia)  Catharioa;  et  in  secundo  consanguinitatis  transversali  cum 
rege  Sicilian,  ut  refert  Cajetan.  2.  2ae.  cliv.  0.  Atque  etiam  Innocen- 
tius  III.  in  c.  Gaudcmus,  de  Divortiis  concessit  ut  in  secundo  et  ulteriori- 
bus  gradibus  manerent  rata  matrimonia  infidelium,  qui  convertuntur  ad 
•fidem."  .  .  . 

b.  The  natural  laiv  annuls  mamiaqe  in  tit e  first  degree  of  consang  Minify 
in  tlie  straight  line. 

"  QUARTO  CONVENIT  in  primo  quidem  gradu  consanguinitatis  secundum 
lineam  rcctam,  b.  e.  inter  parentes  et  filios,  jure  naturnli  atque  etiam 
divino  matrimonium  esse  semper  illicitum  et  nullum."  .  .  . 

c.  It  is  more  probable  that  the  natural  law  annuls  marriage  in  the  first 
•degree  of  consanguinity  in  the  transverse  line. 

"  Controversia  autem  inter  eosdem  est,  PRIMO,  utrum  etiam  in  primo 
gradu  consanguinitatis  in  linea  transversali  sit  matrimonium  nullum  jure 
natnrjc,  i.e.  inter  fratres.  .  .  .  Contraria  sententia  probabilior  putatur ; 
ecil.  inter  fratres  jure  nature  matrimonium  esse  proliibitum  et  nullum." 

d.  It   is  more  probable  that  the  natural  law  annuls  marriage  in  the 
second  degree  of  consanguinity  in  the  straight  line,  but  no  further. 

"  Prseterea  inter  orthodoxos  controversia  est  SECUNDO,  utnim  in  linea 
•  recta  non  solum  in  primo  gradu  sed  etiam  in  secundo  et  ulterioribus  sit 
jure  natnrce  matrimonium  nullum.  Ac  sunt  qui  sentiant  in  infinitum 
}uoque  secundnm  lineam  rectam  esse  prohibitum  et  nullum  matrimonium 
iure  natunc.  .  .  . 

"  Alii  autem  ne  secundum  quidem  gradmn  in  linea  recta  putant  jure 
aaturce  impedire  matrimonium.  .  .  .  Verum  in  hac  re  media  quaadam 
sententia  probabilior  est,  quam  recte  confirmat  Sotus,  dist.  xl.  q.  unica, 
a.  4.  scil.  in  secundo  saltern  gradu  linea)  rectce,  i.e.  inter  avos  et  neptes 
natrimonium  jure  naturali  esse  prohibitum  et  nullum ;  non  autem  in 
ilterioribus." 
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e.  It  is  more  probable  that  the  natural  law  annuls  marriage  in  the  fit's  i 
degree  of  affinity  in  tlie  straight  line. 

"  TEKTIO,  controversia  est,  utruni  jure  naturse  sit  nulliini  matrimoniun  i 
cum  noverca.  Et  negant  Doctores  illi  paullo  ante  citati,  qui  cerisen  i 
inter  solos  parentes  et  filios  esse  jure  natime  nnllum  matrimonium." 

/.  In  all  other  degrees  of  consanguinity  and  affinity  the  Pope  can  dit> 
pense. 

"  In  aliis  autem  gradibus  consanguinitatis  vel  affinitatis,  quantum 
cunque  in  Levitico  fuerint  prohibit!  omnes  orthodoxi  sentiunt  matrimo 
niuni  posse  constare,  nisi  lex  Ecclesiastica  obstet ;  atque  adeo  in  illi 
etiain  dispensari  posse ;  et  ita  est  in  Concilio  Tridentino  ses.  xxiv.  can.  ^ 
Ut  jam  nullo  modo  sit  tolerabilis  contrarius  error,  in  quern  quidam  eiiar 
ex  Catholicis  auctoribus  imprudenter  inciderunt." 

4.  GABRIEL  VASQUEZ,  S.J., 

by  some  called  '  the  Spanish  Augustine,'  was  born  at  Bcllemont*'  i-\ 
A.D.  1551.  At  the  early  age  of  twenty-five  he  began  to  teach  Theology 
being  Professor  first  at  Alcala,  then  in  Rome,  where  he  professed  con  em 
poraneously  with  Suarez.  He  died  in  the  latter  city,  September  23,  A.ir 
1604. 

The  only  degrees  in  ivhich  marriage  is  annulled  by  the  natural  law,  a) 
all  the  degrees  of  consanguinity  in  the  direct  line,  tlie  first  in  the  transom 
sal  line  ;  and  of  affinity,  the  first  only  in  the  direct  line. 
In  1.  2a>.  rf/*j>.  cxii.  c.  2.  n.  7. 

"  Incestus  cum  consanguinea  in  aliis  gradibus  prjcter  primuni  in  line- 
transversali,  et  omnes  in  linea  recta,  et  cum  affine  in  omnibus  praeterqi  ai 
in  primo  in  linea  recta  sunt  soluni  prohibiti  jure  positive;  et  hoc  s;ol 
jure  sunt  peccata  incestus." 

5.  HENRY  HENRIQUEZ,  S.J., 

was  born  at  Oporto    in  A.D.  1536.     He  was  Professor  of  Theology  c 
Salamanca,  where  he  had  Suarez  for  a  pupil;  and  afterwards  at  Cordtvi- 
He  left  the  Society  of  Jesus  to  become  a  Dominican;  but  eventually  r» 
turned  to  the  first-mentioned  Order.     He  died  at  Tivoli  in  A.D.  1608. 
Theologia  moralis,  L.  xii.  c.  9.     Venetiis,  1600. 

a.  The  natural  law  annuls  marriage  in  the  direct  line  of  consanguin't, 
probably  to  tlie  fourth  degree. 

"  Inter  patrern  et  filiam  irritum  est  matrimonium  jure  natures.  .  . 
Secundo,  in  linea  recta  irritum  videtur  matrimonium  inter  avum  < 
ucpteni  jure  naturae ;  et  probabile  est  in  quarto  etiam  gradu,  (non  autei 
ulterius  aut  in  infinitum)." 

b.  It  is  more  probable  that  marriage  between  brother  and  sister  is  tin 
and  void  by  the  natural  law. 

"  In  linea  transversali  inter  fratrem  et  sororeui  dispensavit  Deus.  .  . 
Hinc  quidam  negant  irritum  esse  jure  naturae  matrimonium  inter  fratr  ji 
et  sororem,  pra3sertini  ex  eodem  tantum  patre,  qui  minus  certus  est  qua) 
eadem  mater  qua?  uterinos  generat.  ...  At  seclusa  dispensation  Ee 
probabilius  est  irritum  esse  jure  nature  inter  fratres." 


APPENDIX.  687 

c.  In  no  degree  of  affinity  is  marriage  invalidated  by  the  natural  law. 

"  Inter  affines  prohibetur  jure  naturae  noverca  nubere  privigno,  non 
tamen  est  eo  jure  irritum,  sed  dispensable  a  Papa  ex  causa  et  ab  infideli- 
tate  conversi  permanebunt  in  tali  matrimonio  cum  noverca. 

"  Levitici  xviii.  non  prohibetur  ut  nnus  vir  ducat  successive  sororem 
primsB  uxoris  defuncts ;  et  certum  est  Papam  posse  in  hoc  dispensare ; 
ut  rite  dispensavit  cum  Henrico  VIII.  Eege  Angliae  et  Catharina  vidua 
Clemens  Papa  VII.  de  mature  consilio  Cardinalium,  et  pra3missa  dili- 
genti  consultatione  universitatum,  quamvis  quidam  sine  causa  de  ea  re 
dubitarint. 

"Nulla  affinitas  irritat  matrimonium  jure  naturae,  sed  jure  eccle-    N.  10.  n.  i. 
siastico." 

6.  THOMAS   SANCHEZ,  S.J., 

was  born  at  Cordova  A.D.  1551.  He  became  a  Jesuit  at  the  age  of  six- 
teen,  and  was  remarkable  throughout  a  religious  life  of  forty-three  years 
for  his  great  holiness.  It  is  said  that  he  wrote  the  ivhole  of  hi-s  principal 
work  (De  matrimonio}  on  Ms  knees  before  tlie  Crucifix.  He  died  at 
Granada,  A.D.  1610. 

a.  Explanation  of  Innocent  III.'s  '  non  posse  dispensare? 

De  matrimonio,  L.  vii.  disp.  52.  n.  8.  p.  146.  T.  ii.     Viterbii,  1754. 

"  Ad  c.  Litteras  die.  Papam  dispensare  non  posse  in  illis  gradibus, 
intelligi,  id  est,  non  debere,  nee  expedite,  et  constat  sic  accipiendum ; 
quia  statim  additur  ibi,  non  consuevisse  Pontificem  in  illis  dispensare ; 
quod  additum  superfluum  esset,  si  vere  non  posset.  Et  dixit,  in  gradibus 
pra3sertim  divina  lege  prohibitis ;  quod  quamvis  ea  lex  divina  cessarit, 
at  in  reverentiam  divinae  legis,  quae  aliquando  de  illis  fuit,  major  eorum 
ratio  habita  est  in  aliquibus  sacris  canonibns." 

b.  The  natural  law  annuls  marriage  in  the  first  degree  of  consanguinity 
'n  the  direct  line. 

Ibidemt  di$p.  li.  n.  8.  p.  142. 

"  Apud  omnes  Doctores  compertum  est,  matrimonium  in  primo  gradu 
jonsanguinitatis  Iinea3  recta?,  nempe  inter  parentes  et  filios,  esse  jure 
ipso  naturae  irritum." 

c.  The  natural  law  does  not  annul  mawiage  in  the  direct  line  of  con 
sanguinity  beyond  the  first  degree. 

Ibidem,  nn.  12  et  seqq.  pp.  143,  144. 

"  An  prohibitio  et  irritatio  matrimonii  inter  ascendentes  et  descen-       N.  12. 
Rentes  jure  naturae    inducta    protrahatur  ad    quemcunque  gradum  in 
.nfinitum  ?     Affirmant  quidam.  .  .  . 

"  Caateriuii  probabilius  est,  ad  aliquem  gradum  earn  prohibitionem  N.  13. 
-erminari.  Ratio  potissima  est,  quia  cum  consanguinitatis  ratio  sit 
mrticipatio  ejusdem  sanguinis  communicata  a  virtute  generante  stipitis, 
it  hsec  eo  debilior  reddatur,  quo  in  plures  generationes  protenditur  .  .  . 
.lequit  in  infinitum  extendi,  sed  tandem  extinguetur  ac  deficiet.  Ergo 
mpossibile  est  in  quacunque  linea  consanguinitatem  in  infinitum  pro- 
:rahi ;  ac  subinde  dicendum  necessario  erit,  impedimentuui  hoc  con- 
;anguinitatis  in  recta  linea  certis  finibus,  attento  jure  naturse,  contineri. 

"  Dato  prohibitionem  matrimonii  in  linea  recta  ascendentium  et  descen-       N.  is. 
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dentium  certis  finibus  contineri,  ad  quotum  gradum  protrahatur,  jur< 
natural!  attento  ?  Qua  in  re  varias  invenio  sententias.  Prima  ai  I 
durare  hoc  impedimentum,  quamdiu  durat  amicitia,  et  communicati  i 
proprietatum  individualium  inter  ascendentes  et  descendentes ;  nc  < 
constare  quamdiu  ha)C  durent. 

K".  IG.  "  Secunda  sententia  docet  non  excedere  prohibitionem  hanc  vigesimui 

gradum  ;  at  non  prrctinit  certum  gradum. 

x.  17.  "  Tertia  sententia  principalis  docet  usque  ad  quartum  gradum  protend 

K".  18.  "  Quarta  sententia  docet  protrahi  prohibitionem  juris  naturalis  in  ha 

recta  linea  usque  ad   secundum  gradum,  et  usque  ad  ilium  esse  irriturr 
eodem  jure  matrimonium,  ut  inter  parentes  et  filios,  avos  et  nepotes 
nee  ulterius  progredi. 

N.  19.  "  Ultima  sententia,  (cui  tanquam  probabiliori  adha)reo)  sustinet  in  sol 

primo  gradu  ascendentium  et  desccndentium  esse  ita  interdictum  m;itri 
monium  jure  natura),  ut  irritum  sit,  eo  jure  attento,  ut  inter  solos  pareate 
et  liberos.  Ducitur,  quia  avus  et  cacteri  ascendentes  non  sunt  principiur 
nepotum  per  se,  sed  per  accidens.  Ad  rationem  enim  filii,  ut  filius  esv 
solum  desideratur  ut  a  parentibus  originem  trahat ;  ac  per  accidens  esi 
ut  suus  pater  alium  patrem  habuerit,  filii  enim  Adami,  carentes  ;ivc 
ita  veri  filii  fuernnt  ac  ilium  habentes.  Ac  proinde  reverentia  de  :>it 
avis  a  nepotibus,  non  est  debita  necessario  et  per  se,  sed  per  accidcns 
utpote  qua?  in  sola  ratione  principii  et  causa3  per  accidens  fundatui 
Non  ergo  ea  reverentia  et  superioritas  per  accidens  ita  impediment  ur 
de  jure  natura)  prasstabit  matnmonio  inter  eos,  ut  illud  eodem  jur- 
irritet.  Et  confirmatur,  quia  avus  respectu  nepotis  non  habet  ratior  ei 
genitoris,  sed  solam  rationem  causa)  quasi  applicants  genitorem  :  a 
causa  applicans  aliam  causam  suo  effectui,  non  est  per  se,  sed  pe 
accidens  causa  illius  effectus.  Quare  loquendo  de  reverentia  natural 
nonestverum  rnajorem  exhiberi  avo.  Quia  reverentia  naturalis  respe:t 
avi  est  per  accidens,  at  respectu  patris  est  per  se.  At  est  verum  d 
reverentia  politica;  avum  enim  ut  primum  dominum,  et  primum  i;i 
gubernando  principium  reveremur." 

d.  It  is  more  probable  that  marriage  between  brothers  and  sisters  ii 
annulled  by  the  natural  lav:. 

Ibidem,  disp.  52.  n.  10.  ct  seqq.  pp.  146,  147. 

"  Secunda  sententia  censet  in  illo  gradu  linea)  transversa)  consangui  li 
tatis  esse  ita  jure  natura)  matrimonium  interdictum,  ut  eodem  jur 
attento  irritum  (non)  sit;  ac  proinde  attento  solo  natura)  jure  validuc 
esse  matrimonium  inter  fratres  et  sorores.  .  .  .  Et  ha)c  sententia  -:s 
valde  probabilis.  Quare  immerito  Sotus  .  .  .  appellat  erroneam. 

N.  11.  "  Tertia  sententia,  (cui  tanquam  probabiliori  adha)reo),  affirmat  in  sol 

primo  gradu  linea)  transversa*,  ut  inter  fratres  et  sorores,  esse  interdicti  n 
ac  irritum  jure  natura)  matrimonium." 

c.  It  is  more  probable  that  in  no  degree  of  affinity  in  the  direct  lin* 
is  marriage  annulled  by  the  natural  law. 

Ibidem,  disp.  66,  pp.  171,  172. 

N.  5.  "  Quiostio  prior.     An  affinitas  ex  matrimonio  consurgens  dirimat  jur 

natura)  matrimonium  in  aliquo  gradu  linea)  recta)  inter  ascendentes  e 
descendentes  ?  Triplex  est  sententia. 

"  Prima  docet  in  ea  linea  prohiberi  jure  natura1  matrimonium  in  qu  5 
cunque  gradu  in  infinitum. 
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"  Secundr*  sententia  tenet  in  primo  gradu  affinitatis  linese  rectae  pro-        y.  &. 
Libitum  ac  irritum  esse  matrimonium  jure  naturae. 

"  Tertia  sententia  (cui  tanquam  probabiliori  accede)  ait,  affinitatem  ex         N.  7. 
matrimonio  ortam  in  nullo  gradu  lineae  rectae  ita  prohibere  jure  naturae 
matrimonium,  ut  illud  irritum  reddat ;    ac  proinde,  secluso  jure  Eccle- 
eiastico,  in  quocurjque  gradu  esse  validum." 

d.  It  is  most  certain  that  the  natural  law  does  not  annul  marriage 
in  any  degree  of  affinity  in  the  transversal  line.  Hence  marriage  with 
a  deceased  wife's  sister,  a  deceased  husband's  brother,  a  brother's  wife, 
or  a  sister's  husband,  is  in  itself,  apart  from  the  Ecclesiastical  law, 
valid;  and  therefore  the  Pope  can  dispense  in  them. 

"  Dicendura  est,  nullum  gradum  affinitatis  in  linea  transversa  adeo 
prohibitum  esse  jure  naturae,  ut  eo  attento  irritet  matrimonium,  quamvis 
aliquam  prae  se  ferat  naturalem  indecentiam,  nisi  causa  aliqua  justa 

cohoiiestetur Et  ideo  hanc  certissimam  sententiam  tuentur  omnes 

Doctores  n.  7.  relati,  et  multi  alii  viri  doctissimi,  qui  varios  tractatus 
edidere  in  favorem  matrimonii  regis  Angliae  Henrici  VIII.  cum 
Catharina,"  &c. 

7.  WILLIAM  HESSELS  VAN  EST  (Esuus), 

was  lorn  at  Gorcwn  in  Holland,  in  A.D.  1542 ;  and  was  tlie  most  cele 
brated  Commentator  on  Scripture  of  his  age,  although  at  times  his 
doctrine  is  slightly  tinged  with  tJie  errors  of  Sains  and  Hessel,  his 
Professors  at  Louvain.  He  held  for  thirty-one  years  the  chairs  of 
Scholastic  Theology  and  of  Scripture  at  Douay,  and  for  eighteen  years 
was  Chancellor  of  the  University.  He  died  there,  A.D.  1613,  having  been, 
as  his  epitaph  records  of  him,  "  a  mirror  of  piety,  learning,  modesty, 
Jcindncss." 

In  4.  dist.  xl.  §  5.    r«ri*iis,  1638.   B.  3f. 

"  Consanguinitas  impedit  matrimonium  partim  lege  natura?,  partial 
lege  positiva,  eaque  vel  divina  ut  tempore  veteris  Testamenti,  vel  Eccle- 
siastica  ut  tempore  novi.  Idemque  judicium  est  de  affinitate. 

"  Quare,  ut  plenius  intelligatur,  sciendum  est  tribus  modis  praeceptum 
aliquod  prohibens  dici  posse  naturale. 

"  i.  Primum,  quia  res  quse  prohibetur  intrinsecam  habet  malitiam,  nee 
per  ullam  circumstantiarum  mutationem  potest  fieri  bona,  qualia  sunt, 
mentiri,  Deum  odisse,  &c.  Unde  pra3cepta  quibus  haec  prohibentur,  sunt 
omnino  indispensabilia. 

"  ii.  Quia  res  qua3  prohibetur,  non  quidem  intrinsece  mala  est,  semper 
tamen  et  ubique  mala,  mala  est,  nisi  occurrat  extrema  necessitas ;  quale 
est  auferre  alienum  invito  domino.  .  .  .  Et  hujusmodi  praecepta  sunt 
indispensabilia  apud  homines. 

"  iii.  Quia  res,  qua)  prohibetnr,  si  nude  et  absolute  sumatur,  mala  est ; 
quae  tamen,  mutatis  circumstantiis,  possit  honestari  ac  bona  fieri  etiam 
extra  necessitatem  extremam ;  cujusmodi  sunt  occidere  hominem, 
jurare,  &c. 

"  Quod  ergo  dicimus  quandam  consanguinitatem  lege  naturae  matri 
monium  impedire,  id  neque  de  primo  modo  praecepti  naturalis  jam 
explicate  intelligendum  est,  quia  nulla  est  consanguineorum  conjunctio 
ita  per  se  mala,  ut  Deus  in  ea  dispensare  non  possit.  Neque  de  tertio 
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raodo ;  quamvis  enim  consanguineorum  conjunctio,  in  quocunque  gradu, 
si  nude  consideretur,  deformis  ac  mala  sit,  ac  proinde  quodam  modo 
prohibita  lege  naturae  ;  quo  sensu  concedi  potest  omnia  praecepta  Levitici 
de  gradibus  propinquitatis  esse  naturalia,  .  .  . ;  non  tamen  absolute 
dicendum  est  omnem  ejusmodi  conjunctionem  esse  lege  naturae  prohibitam, 
eo  quod  neque  res  ipsae  quarum  haec  dicatur  prohibitio,  habeantur 
illicitae  apud  omnes  recta  ratione  utentes,  et  variis  adhibitis  circuin- 
stantiis,  mutari,  possint ;  ideoque  necesse  sit  de  iis  constitui  speciales 
leges  positivas.  .  .  . 

"Kestat  igitur  ut  praecipue  de  secundo  modo  intelligatur,  quo  dicitar 
in  quibusdam  circumstantiis  consanguinitatis  impediri  matrimonia  lege 
naturae;  et  quidem  sic,  ut  non  tantum  illicita  sint,  sed  etiam  nulla." 

a.  Degrees  of  consanguinity  and  affinity  in  which  marriage  is  probably 
annulled  by  the  natural  law,  and  in  which  consequently  no  human  autho 
rity  can  grant  a  dispensation. 

"  Sed  quajoam  ilia  Bint  varie  opinantur  Doctores.  Probabile  est  ca 
esse  quae  sequuntur  atque  hoc  ordine  disposita,  ut  primum  sit,  idemque 
turpissimum,  conjugium  filii  cum  matre. 

"  Sccundum,  patris  cum  filia.  .  .  . 

"  Tertittm,  fratris  cum  sorore  germana,  id  est,  ex  utroque  parente. 

"  Quartum,  fratris  cum  sorore  ex  altero  tantum  parente. 

"  Quintum,  privigni  cum  noverca;  qualem  conjunctionem  nee  inter 
gentes  esse  testatur  Apostolus  1  Cor.  v.1  Et  idem  judicium  de  genero 
et  socru. 

"  Scxtum,  vitrici  cum  privigna.  Et  idem  judicium  de  socero  et  nuriL. 
Quanquam  hae  cortjunctiones  quinti  et  sexti  ordinis  non  sunt  consangu;- 
neorurn  sed  affinium. 

"  De  his  quatuor  postremis  gradibus  opinantur  quidam,  inter  quoa 
Caietanus,  in  2.  2aa.  cliv.  9,2  non  esse  eos  prohibitos  jure  naturae;  veruri 
cornmunior  (?)  est  sententia  quam  diximus.  .  .  . 

"  Ac  sane  videtur  idem  esse  sentiendum  de  omnibus  qui  se  mutu ) 
recta  linea  contingunt  quocunque  gradu,  ut  de  avo  et  nepte,  proavo  ei 
pronepte,  <fec.,  ut  habet  eadern  communis  (?)  opinio;  tametsi  dissentia; 
Caietanus  loco  jam  dicto,  existimans  Ecclesiam  in  recta  linea  post  pri 
mum  gradum  posse  dispensare." 

b.  All  the  other  degrees  not  mentioned  in  the  above  list  are  prohibited 
by  positive  law. 

"  Porro,  caeterae  prohibitiones,  velut  conjunctionis  amitae  cum  fratrif; 
filio,  vel  patrui  cum  fratris  filia,  aliarumque  similium  vel  posteriorum 
quamvis  ex  lege  naturae  quandam  habeant  inchoationem,  et  de  iis  sinl 
rebus  quos,  sine  circumstantiis  consideratae,  turpitudinem  habeant,  (undc 
de  illis  quoque  dicitur  in  Levitico,  Turpitudinem  hujus  vel  illius  non 
discooperies),  perfectam  tamen  obligationem  accipiunt  a  lege  positiva, 
eive  ipsius  Dei  ut  in  populo  Israelitico,  sive  Eccleeia3  ut  in  populo 
Christiano." 


1  Estius  supposes  in  this  celebrated  passage  of  S.  Paul  that  the  father  was 
dead  ;  but,  as  we  have  discussed  the  point  in  our  last  chapter,  we  content  our 
selves  here  with  calling  attention  to  his  mistake. 

2  He  should  have  mentioned  S.  Thomas,  whose  authority  is  a  host  in  itself. 
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c.  With  the  exception  of  the  afore-mentioned  decrees,  God  left  the  constitu 
tion  of  prohibited  degrees  entirely  to  the  legislation  of  His  Church,  so  thai 
in  all  the  rest  She  has  power  of  dispensation. 

Ibidem,  §  6. 

"  Cum  lege  naturae  non  omnium  consauguineorum  et  affinium  matri- 
monia  sint  illicita,  ac  multo  minus  irrita,  sed  ea  tantum  quae  supra 
enumeravimus,  cumque  prohibitiones  graduum  in  Levitico  scriptae,  ut 
tales,  i.  e.  quatenua  sunt  praecepta  legis  Hosaicse,  Christianos  non  obli- 
gent ;  cum  denique  Christus  in  nova  lege  super  hac  re  nihil  praeceperifc, 
consequens  est  nee  naturali  nee  Divino  jure,  praster  gradus  supra 
memoratos,  ullum  esse  Christiarris  ad  matrimonia  contrahenda  prohi- 
bitum.  Quare  totam  hujus  rei  dispositionem  permisit  et  commisit  Deus 
Eccleslae  suae,  ut  de  conjugiis  extra  dictos  gradus  contrahendis  vel  non 
contrahendis  atque  etiam  irritandis  Ipsa  statueret  et  leges  conderet, 
mutaret,  abrogaret,  prout  judicaret  expedire  vel  ad  honestatem  matri- 
monii.  vel  ad  propagandam  inter  homines  amicitiam,  vel  ad  curandum 
animarum  pericula. 

11  Ex  his  porro  consequens  est  ad  eandem  Ecclesise  potestatem  perti- 
nere  dispensationem  in  iis  gradibus  intra  quos  conjugia  non  jure  naturali, 
sed  tantum  ecclesiastico,  sunt  prohibita ;  quandoquidem  ejusdem  est 
potestatis  legem  ferre  et  in  ea  dispensare,  dum  rationabilis  occurrit 
causa;  quamvis  virtute  illius  ecclesiasticae  potestatis,  dispensationes 
etiam  sine  legitima  causa  obtentee,  in  inatrirnonio  valeant,  quantum,  ad 
firrnitatem  contractus. 

"  Confirmat  autem  hanc  rem  praxis  Ecclesiae. 

"  Certum  est  enim  Pontifices  saepe  in  his  dispensasse,  non  tantum 
postremis  saeculis,  verum  etiarn  prioribus." 

d.  Marriage  within  the  first  degree  of  affinity  in  tlie  transverse  line  not 
annulled  by  the  natural  law,  and  consequently  subject  to  the  Church's  dis 
pensation. 

Ibidem,  d.  xli.  §  3. 

"  Primum  enim,  quod  ad  locum  Levitici  xviii.  attinet,  tantum  ibi  pro- 
hibetur  ne  quis  uxorem  fratris  sui  ducat,  non  autem  ne  qua  mulier  nubat 
viro  sororis.  Imo  licitum  hoc  fuisse  ex  eodem  loco,  superiori  capite, 
ostendimus.  Et  tamen,  si  legem  naturre  spectes,  eadem  est  propinquitas 
utrobique,  eademquo  apparet  ex  conjunctione  turpitudo.  Unde  nunc 
Ecclesia  utmmque  pari  jure  dispensat.  Quod  ergo  in  veteri  lege  alterum 
prohibitum  fuit  pras  altero,  arguit,  non  prorsus  morale,  sed  ex  parte 
judiciale  illud  prseceptum  fuisse,  eoque  nomine  per  novam  legem  abroga- 
tum.  .  .  .  Quod  autem  adversarii  quidam  respondent,  Dominum  in  Deu- 
teronomio  dispensasse  super  jus  naturale  expositum  in  Levitico,  non 
recte  dicitur.  Xam  dispensatio  non  est  lex;  neque  qui  in  lege  dispensat, 
jubet  secus  fieri  quam  lex  prrccipiat,  sed  tantum  permittit,  tollendo  viz. 
obligationem  legis  in  certo  casu.  At  in  Deuteronomio  lex  statuitur, 
apposita  etiam  infamiae  posna  in  eum  qui  legi  non  obtemperaret.  Quare 
plus  aliquid  quam  dispensationem  ibi  agnoscere  debemus :  nimirum 
pr83ceptum  quod  in  illo  populo  tanqunm  legitimum  observari  necesse 
fuerit.  Jam  igitur,  si  ob  earn  cau^am,  ut  fratri  semen  suscitaretiir,  lege 
praeceptum  fuit  matrimonium  fratris  cum  uxore  defuncti,  multo  magis  id 
dispensative  permitti  poterit  ob  causam  aliquam  utilitatis  publican,  velut 
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amicitiae  conferendae  vel  conciliandae  inter  magnos  principes,  ex  qua  re 
pax  et  felicitas  regnorum  consequitur. 

"  His  accedunt  exempla  sanctorum  et  dispensations  pontificum.  Nam 
Jacob  sanctissinms  Patriarcha  sine  ulliua  reprehensione  duas  germanas 
sorores  Bimul  habuit  in  conjugio.  Quanto  magis  alteram  post  alteram 
accipere  licebit,  dispensante  Ecclesia?" 

8.  CARDINAL  ROBERT  FRANCIS  BELLARMINE,  S.  J., 

was  lorn  at  Monte- Pulciano  in  A.D.  1542 ;  taught  TJieology  at  Louvain. 
Clement  VIII.  made  him  Cardinal  and  Archbishop  of  Capua.  He  died 
in  the  Jesuit  novitiate  of  8.  Andrea,  A.D.  1621. 

Disputationes  de  matrimonio,  L.  i.  cc.  27,28.  T.  iii.  Ingoldstadii,  1601. 
"  Non  obligant  jure  Divino  Christianos  praecepta  omnia,  quae  de  gradi 
bus  habentur  in  Levitico.  .  .  .  Sed  est  imprimis  observandum.  inter  no 3 
et  adversaries  convenire,  praecepta  Levitici  non  obligare  Christianos, 
quatenus  proprie  Levitica,  i.e.  positiva  et  judicialia  sunt ;  sed  tantum, 
quatenus  naturalia.  Sed  tota  controversia  est,  an  omnia  ilia  praecepta, 
qua3  habentur  in  Levitico  de  gradibus  cognationis,  eint  naturalia.  .  .  .  e  i 
proinde  per  Ecclesiam  indispensabilia ;  nos  autem  docemus,  non  esso 
omnia  naturalia,  et  ideo  in  quibusdam  posse  per  Ecclesiam  dispensari,  u1. 
Concilium  Tridentinum  affirmat  Sess.  xxiv.  can.  3. 

C.  28.  "  jare  naturae  interdicta  sunt  conjugia  in  primo  gradu  consanguini 

tatis  tarn  in  recta  linea  quam  in  transverea,  et  in  primo  gradu  affinitatis 
in  recta  linea  tantum." 

9.  VINCENT  FILLIUCIUS,  S.J., 

was  born  at  Sienna,  A.D.  1556.  He  was  Professor  alternately  of  Philo 
sophy,  Mathematics,  and  Moral  Theology  at  the  Roman  College,  and  was 
Penitentiary  in  Rome,  where  he  died  A.D.  1622. 

Qucestiones  morales,  tract,  x.  P.  2<e.  de  matrimonw,  c.  5.  nn.  177—182. 
Antverpice,  1623. 

"  Quarto  quasro,  Quo  jure  in  propinquioribus  matrimonium  prohibitum 
sit? 

"  RESPONDED,  ET  DICO  PRIMO.  In  linea  recta  ascendentium  et  descen- 
dentium  matrimonium  in  primo  gradu  consanguinitatis  est  irritum  jure 
naturae.  .  .  . 

"  DICO  SECUNDO.  In  aliis  gradibus  lineoe  rectae,  etsi  probabilius  sit,  jure 
naturae  matrimonium  esse  irritum  in  infinitum,  atque  adeo  Adamum  vel 
Noe,  si  resurgerent,  non  posse  ducere  uxorem,  attamen  non  est  impro- 
babile  terminari  prohibitiones  ad  aliquem  gradum.  .  .  . 

"  DICO  TERTIO,  probabile  esse  jure  naturali  tantum  in  prirao  gradn  esse 
ita  prohibitum,  ut  eodem  jure  sit  irritum.  .  .  . 

"  DICO  QUARTO,  in  linea  collateralium  primus  gradus  est  prohibitus 
jure  naturae,  non  alii." 

10.  LEONARD  LESSIUS,  S.  J., 

was  born  at  Brechtan,  near  Antwerp,  A.D.  1554.  Such  was  his  genius 
that,  before  he  had  attained  his  seventeenth  year,  he  was  made  Doctor  in 
Philosophy.  Having  entered  the  Society  of  Jesus,  as  soon  as  his  novice~ 
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ship  was  over,  lie  was  sent  by  his  superiors  to  Douay  as  Professor  in  thai 
faculty,  which  he  held  for  seven  years.  After  this  he  went  to  Rome  for 
his  Theology,  where  he  became  a  pupil  of  the  illustrious  Suarez.  As  soon 
as  he  had  completed  these  studies,  he  was  appointed  Professor  of  Theology 
at  Louvain,  and  he  held  that  chair  for  fifteen  years.  "  Finally  death  put 
an  end  to  a  life  most  innocent,  most  religious,  and  most  full  of  pains  and 
sorrows,  with  the  reputation  of  a  Saint,  January  15,  A.D.  1623."  l  The 
process  for  his  beatification  was  begun  sJwrtly  after  his  death. 

Preelection's  posthumce.     De  matrimonio,  c.  x,  dub.  2o.  p.  376. 
Lovanii,  1645. 

"  Haeretici  nostri  temporis  putant  omnes  gradus,  qui  habentur  Levi- 
tic.  xviii.,  ita  esse  prohibitos,  ut  nulla  in  eos  cadat  dispensatio,  ac  proinde 
esse  prohibitos  jure  naturae.  .  .  . 

"  Respondeo  et  DICO  PRIMO  non  omnes  gradus  prohibiti  in  Levitico 
sunt  ita  vetiti  jure  naturae,  ut  matrimonium  irritum  faciant.  .  .  .  De 
jure  Divino  positive  non  est  dubitatio ;  cum  hoc  jus  pertineat  ad  legena 
veterem,  quod  universum  per  legem  novam  est  abrogatum.  .  .  . 

"  DICO  SECUNDO  ;  in  linea  recta  irritum  est  matrimonium  jure  natures 
in  primo  et  secundo  gradu ;  quamvis  non  sit  intrinsece  malum  sicut  men- 
dacium.  In  ulterioribus  gradibus  ejusdem  linese  probabilius  etiam  est, 
eodem  jure  irritum  esse.  .  .  . 

"  DICO  TERTIO  :  in  linea  transversa  irritum  est  matrimonium  jure 
naturae  in  primo  gradu,  scilicet,  inter  fratrem  et  sororem.  In  caeteris 
non  est  irritum.  .  .  . 

"  Ex  dictis  sequitur  Pontificem  in  linea  recta  consanguinitatis  non 
posse  dispensare;  in  linea  transversa  posse,  proaterquam  in  primo 
gradu." 

Ibidem,  dub.  60. 

"  DICO  PRIMO;  in  primo  gradu  affinitatis  lineae  rectos  valde  probabile 
est  matrimonium  esse  irritum  jure  naturae. 

"  DICO  SECUNDO  ;  in  primo  gradu  affinitatis  lineao  transversa}  non  est 
irritum  jure  naturae  matrimonium,  multoque  minus  in  secundo  et  tertio." 

11.  MARTIN  BECANUS,  S.J., 

was  born  at  Hahilwarenbeck  in  Brabant,  A.D.  1561,  or,  as  others  say, 
1559.  He  taught  Philosophy  for  four  years,  and  Theology  at  Wiirzburg, 
Menz,  Vienna,  for  tiventy-two  years.  He  died  in  the  last-mentioned  city, 
A.D.  1624-. 

Aualogia  veteris  et  novi  Testament!,  c.  xx.  Q.  2.  n.  8.  p.  83. 
Moguntia:,  1640. 

"  Solet  disputari,  An  omnes  gradus,  qui  Lege  Mosaica  erant  prohibiti, 
sunt  etiam  jure  naturali  prohibiti  ? 

"  Respondeo,  non  omnes.  Nam  Ecclesia  in  quibusdam  potest  dispen 
sare,  ut  definit  Concilium  Tridentinum,  sess.  xxiv.  can.  3.  Non  posset 
autem  dispensare,  si  omnes  jure  naturali  essent  prohibiti.  Qui  ergo  hoc 
modo  prohibiti  sunt  ? 

"  PRIMO  certum  est  (?)  omnes  gradus  consanguinitatis  lineae  rectse  inter 
ascendentes  et  descendentes  jure  naturali  prohibitos  esse.  An  autem 

1  Nonienclator  Litcrarius.  by  II.  Hurter,  S.  J.,  p.  488.     GSniponti,  1872. 
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primus  gradus  in  linea  transversa,  qui  est  fratris  cum  sorore,  prohibitus 
sit,  dubium  est.     Plerique  (?)  affirmant.     Cajetanus  negat,  &c. 
.  9.  "  SECUNDO,  probabile  est    primum   gradum   affinitatis,  qui  est  intor 

privignum  et  novercarn,  lege  naturali  prohibitum  esse ;  ut  docet  Bellar- 
minus.  .  .  . 

"  Ex  dictis  sequitur,  reliquos  gradus  consanguinitatis  et  affinitatis,  qtii 
lege  Datnrali  non  sunt  prohibiti,  prohibitos  tantum  esse  lege  humana 
apud  Christianos ;  quia  tametsi  apud  Judasos  prohibiti  fuerint  lege 
divina  Mosaics,  tamen  ilia  lex  nunc  abrogata  est,  nee  Christianos  obliga~. 
Secundo  sequitur,  Pontificem  in  illis  omnibus  gradibus,  qui  lege  natura-i 
prohibiti  non  sunt,  posse  dispensare  ;  sicut  in  multis  dispensatuin  est." 

12.  BASIL  PONTIUS,  O.S.A., 

was  born  at  Leon  in  Castille,  A.D.  1569.  He  taught  Theology  for  man.f 
years  in  the  royal  College  of  Alcala,  having  become  one  of  the  hermits  of 
8.  Augustine.  In  1608  he  was  made  Professor  of  Theology  at  Salamanca, 
then  Chancellor  of  that  University ;  and  it  was  there  that  he  passed  to  c, 
better  life,  August  28,  A.D.  1629.  Cardinal  Noris  in  his  Vindicive  Augus  • 
tiniancB  thus  speaks  of  him  :  "Pontius  is  justly  considered  by  all  learnec' 
men  as  one  of  the  principal  Theologians  of  that  century." 1 

De  matrimonio,  L.  vii.  c.  31.  pp.  481,  482.     Bruxellis,  1632. 
a.  The  natural  law  annuls  marriage  in  the  first  degree  of  consanguinity 
in  the  direct  line,  but  in  the  first  degree  only. 

N.2.  "  Licet  consentiant  Doctores  omnes  nullum  gradum  in  lege  nova  pro 

hibitum  esse  jure  divino,  cum  cessaverit  veteris  legis  prohibitio,  .  .  .  at- 
tamen  nonnulli  censent  aliquos  gradus  recta)  linear  prohiberi  jure 
naturali. 

N.  4.  "  Existimo  tantum  in  primo  gradu  linea)  recta)  .  .  .  prohibitum  et 

irritum  esse  jure  naturali. 

N.  6.  "  At  vero  in  aliis  gradibus  recta)  lineae  matrimonium  non  esse  irritum 

jure  naturali  mihi  persuadeo  in  primis,  quia  nullam  ad  id  asserendum 
tirmam,  nee  verisimilem  rationern  invenio." 

b.  The  natural  law  does  not  annul  marriage  in  tlie  second  and  ulterior 
degrees  of  consanguinity  in  the  transverse  line. 

"  Quod  attinet  ad  alios  gradus  citra  primum,  quamvis  non  omnes  con 
sentiant  Scholastici,  attamen  dubitatione  vacat  non  esse  irritum  in  illis 
matrimonium  jure  naturali,  sed  tantum  Ecclesiastico.  De  quo  miror 
dubitasse  nonnullos  ex  Theologis,  cum  sint  apertissima  Pontificuni 
responsa  et  Conciliorum  decreta.  Nam,  &c."  (He  then  quotes  the 
Councils  of  Agde,  Yenne,  Orleans,  and  Tours.) 

c.  It  is  more  probable  that  the  natural  law  does  not  annul  marriage 
between  brothers  and  sisters,  and  that,  consequently,  the  Pope  can  grant  a 
dispensation  for  such  marriage. 

*  "  Solum  ergo  dubitamus  de  matrimonio  contracto  in  primo  gradu 
lineae  transversalis  inter  duos  fratres,  an  illud  sit  irritum  jure  naturali. 
Nee  vero  dubitamus  esse  illicitum.  Id  enim  fatemur  ingenue.  .  .  .  Ego 
verius  semper  existioiavi  matrimonium  inter  fratres  non  esse  irritum  jure 
naturali,  sed  tantum  positivo,  olim  Divino  in  Lege  Yeteri,  nunc  vero 

1  c.  iv.  §  5. 
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Ecclesiastico."  (He  quotes  in  favour  of  his  opinion  S.  Thomas,  Alex 
ander  Hales,  Ricardus,  Durandus,  Scotus,  &c.  &c.,  and  confirms  it  by  the 
authority  of  SS.  Jerome  and  Augustine,  and  of  Clement  of  Alexandria.) 

"  Maneat  ergo  jure  natures  validum  esse  matrimonium  inter  fratres ; 
unde  et,  justa  subsistente  cauaa,  dispensari  in  eo  posset  a  Romano 
Pontifice." 

d.  It  is  more  probable  that  the  natural  law  does  not  annul  marriage  in 
any  degree  of  affinity. 

Ibidem,  c.  34.  n.  3.  p.  488.  col  la, 

"  Solum  superest  explicandum,  an  in  aliquibus  gradibus  affinitatis 
matrimoDium  sit  nullum  jure  naturali  ? 

"  Et  ut  in  re  non  nimis  difficili  parum  immoremur,  pra3mittamus  in 
primo  gradu  lineae  transversalis  non  esse  irritum  conjugium  jure  naturae, 
cum  in  eo  gradu  jam  dispensavit  Ecclesia,  matura  etiam  praecedente 
consultatione  et  summo  consensu  Catholici  docuerunt,  in  lite  mota  de 
matrimonio  Regis  Anglias,  Henrici  VIII.  .  .  . 

"An  autem  in  primo  gradu  linese  rectos  affinitatis  sit  matrimonium 
nullum,  non  idem  omnes  sentiunt.  Nam  Canariensis  de  matrimonio 
regis  Anglise,  Covarr.,  Bellarminus  .  .  .  censent  jure  naturali  impedire  et 
dirimere.  .  .  . 

"  At  mini  semper  probabilius  visum  est,  non  esse  invalidum  matri 
monium  in  eo  gradu  jure  natural),  sed  tantum  Ecclesiastico  ;  quamvis 
ob  reverentiam  debitam  turpitndine  non  carere  videatur  ;  unde  nisi  justa 
subsistente  causa,  illicite  fieret." 

13.  MARTIN  BONACINA, 

a  Milanese  ;  "  he  is  accounted  a  classical  authority  in  moral  subjects" 
He  was  Bishop  ofUtica,  and  was  appointed  in  A.D.  1631  Apostolic  Nuncio 
to  the  Imperial  Court ;  in  which  year  he  died. 

Compendium,  auctore  Joanne  de  la  VaL,  vox  Matrimonium,  n.  56. 

Venetiis,  1675. 

"Jure  naturae  matrimonium  in  linea  recta  est  irritum  in  primo 
tantum  gradu.  Jure  autem  Divino  prohibitum  olim  fuit,  Levit.  xviii., 
matrimoniura  in  primo  et  secundo  gradu ;  sed  modo  non  est  invalidum 
in  secundo  gradu  jure  Divino;  quia  lex  vetus  fuit  abrogata.  Quare 
matrimonium  contractum  ab  infidelibus  in  secundo  gradu  etiam  linea) 
rectae,  validum  est ;  quia  infideles  non  subsunt  impediments  jure 
Ecclesiastico  inductis." 

14.  FERDINAND  DE  CASTRO  PALAO,  S.J., 

was  lorn  at  Leon  in  Castillc,  but  in  what  year  we  have  been  unable  to 
ascertain.  His  holiness  even  in  his  boyhood  was  such  that  he  ivent  by  the 
name  of  "  the  Saint,  the  Angel,  the  predestined  youth," l  He  was  ap 
pointed  Professor  of  Moral  Theology  at  Compostella.  There  was  such  a 
concourse  to  his  lectures,  the  like  of  which  has  never  been  seen  before  or 
since ;  and  his  decisions  were  received  as  so  many  oracles.2  He  afterwards 

1  *'  Sancti,  angeli,  pueri  proedestinati." 

a  "  Tanto  concursu,  quantus  nunqnam  antca  vel  postea  visus  est,  et  tanquaiu 
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taught  with  equal  reputation  Sclwlastic  Theology  at  Salamanca.  He  dwd 
December  1,  1633,  no  less  conspicuous  for  his  sanctity  than  for  his 
learning. 

Opus  morale,  Parte  IVa.  tract,  xxviii.  disp.  4.  punct.  7.  nn.  6.  et  secft. 
Lugduni,  1669. 

a.  The  Mosaic  Law   is  now  annulled,  and  as  Christ  promulgated  no 
new  law  on  the  point,  we  are  governed  in  this  matter  by  Ecclesiastical  law. 

"  Consanguinitas  igitur  impedimentum  est  dirimens  ad  matrimonium 
contrahendum,  non  quidem  ex  jure  aliquo  Divino  veteri  Levit.  xviii.,  quo 
antiquitus  matrimouium  dirimebatur,  quia  illud  jus  lege  Evangelioa 
abrogatum  est;  nee  novo  aliquo  a  Christo  proraulgato,  quia  nullu  n 
extat;  sed  jure  Pontificio,  quod  olim  usque  ad  septimum  gradum  ex- 
tendebatur,  .  .  .  nunc  autern  ad  quartum  inclusive  extenditur." 

b.  It  is  more  probable  that  the  natural  law  annuls  marriage  only  in 
the  first  degree  of  consanguinity  in  the  straight  line,  and  that  it  does  not 
annul  marriage  between  brother  and  sister. 

N.  7.  "  Quaestionem  habet,  An  jure  naturae  aliqua  consanguinitas  matri 

monium  irritet  ?  In  qua  variae  sunt  sententiae.  Nam  alii  censent 
matrimonium  consistere  non  posse  in  linea  recta  inter  patrem  et  filium. 
Alii  extendunt  ad  secundum  gradum;  alii  ad  quartum.  Alii  ad  omne* 
ascendentes  et  descendentes.  Quoad  lineam  transversam,  aliqui  affirman  j 
in  primo  gradu,  scilicet  inter  fratres  matrimonium  non  posse  consistere. 
Alii  ad  omnes  gradus  Levit.  xviii.  prohibitos  extendunt. 

ji  8  "  Sed  in  hac  varietate  mihi  probabilis  apparet  in  primo  gradu  linea 

recteC  matrimonium  jure  prohibitum  et  invalidum  esse ;  uti  communit 
omnium  sententia  docet.  .  .  . 

N.  9.  "  Quod  vero  in  aliis  gradibus  extra  primum  jure  naturae  matrimonium 

irritetur,  incertissimum  est.  .  .  .  Credo  extra  primum,  vel  saltern  secun 
dum  lineac  rectos  jure  naturae  matrimonium  non  irritari.  .  .  . 

N.  10.  "  Verum  si  de  gradibus  lineaa  transversae  loquamur,  Abulens.  Levit.  xviii. 

Q.  5;  Sotus,  Covarrus,  Sanchez,  Bellarm.,  Yalent.,  Layman,  Gatierr.,  et 
alii  censent  matrimonium  in  primo  gradu  hujus  lineae,  soil,  inter  fratres, 

N.  11.  jure  naturae  irritum  esse.  .  .  .  Caeteruin  verius  censeo  jure  naturae  prae- 
dictum  matrimonium  inter  fratres  valere ;  ut  docuit  D.  Thomas  2.  2ae. 
cliv.  ^  ad  3.  Cajetan.  ibidem,  Alexand.  Halensis,  Scotus,  Durand., 
Richard,"  &c. 

c.  It  is  more  probable  that  the  natural  law  annuls  marriage  in  no  degree 
of  affinity  of  whatever  line. 

Ibidem,  punct.  8.  n.  8.  p.  133. 

"  An  tale  matrimoniura  sit  irritum  tarn  in  affinitate  lineae  rectae  quam 
transversae,  non  est  constans  Doctorum  sententia.  Nam  Paludanus,  S. 
Antoninus,  et  alii  plures  relati  a  Sanchez  .  .  .  censent,  non  solum  in 
affinibus  lineoa  rectae,  sed  etiam  in  affinibus  lineae  transversae  matri 
monium  jure  naturae  irritum  esse  in  primo  gradu.  .  .  .  Alii  gravissimi 
Doctores  censent  affinitatem  lineae  rectae  in  primo  grada,  v.  g.  inter 
privignum  et  novercam,  vel  privignam  et  vitricum,  socerum  et  nurum, 
socrum  et  generum,  matrimonium  irritum  esse  jure  naturae.  Sic  decent 
Navarr.,  Sotus,  Vasquez,  &c.  .  .  . 

oracula  excipiebantur  quso  profcrebat." — Hurter's  Nomenclator  Literarius, 
p.  G79. 
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"  Affinitatem  linese  transversae  nascentem  ex  copula  conjugal! l  neqna-  N.  n. 
quam  matrimonium  jure  naturae  dirimere.  Tenent  hanc  sententiam  in- 
numeri  Doctores,  Covar.,  Bellarm.,  Yalent.,  Sanch  ,  Basil.,  et  alii  apud  ip- 
sos,qui  referunt  saepe  Pontificem  in  hac  affinitate  dispensasse ;  quod  nulla- 
tenus  faceret,  si  jure  naturae  matrimonium  dirimeret.  Et  Clemens  "VII. 
auctoritate  Pontificia  declaravit  dispensationem  concessam  a  Julio  II. 
Henrico  VIII0.  pro  matrimonio  cum  Catharina,  ejus  conjuge,  validam 
fuisse.  Unde  de  hac  quaestione  nullus  videtur  dubitandi  locus. 

"  Tertio  dico  verisimilius  esse  nullam  affinitatem  linese  recta3  matri 
monium  jure  naturae  dirimere." 

15.   -(EGIDIUS   CONINCK,    S.  J., 

was  born  in  Flanders,  A.D.  1571.  He  was  a  pupil  ofLessius,  and  succeeded 
him  in  tlie  chair  of  Theology  at  Louvain,  which  he  held  for  eighteen  years. 
He  died  A.D.  1633. 

De  Sacramentis  et  Censuris,  disp.  xxxii.  dub.  lo.  nn.  10  et  seqq.  T.  ii. 
Lugduni,  1619. 

"  CONCLUSIO  PRIMA.  Certum  est  non  omnia  matrimonia  quae  prohi- 
bentur  Levit.  xviii.  esse  jure  naturae  irrita." 

In  answer  to  the  difficulty  of  Innocent  III.  '  c.  Literas,'  he  says,  X.  12. 

"  Pontificem  ibi  non  dicere  quos  gradus  Divina  lex  prohibeat ;  et  posse 
intelligi  de  matrimonio  matris  et  filii,  vel  fratris  et  sororis.  Aut  si 
loquatur  de  lege  Levitici,  dicit  Ecclesiam  in  iia  non  posse  dispensare, 
scil.  vulgo  et  sine  gravi  causa  ;  quia  non  nisi  rarissime  et  in  gravissimis 
causis  id  solet  facere ;  ita  ut  vix  sine  scandalo  aliter,  projsertitn  in  illo 
tempore,  in  quo  strictior  erat  canonurn  observatio,  potuerit  fieri. 

"  CONCLUSIO  IIa.     Matriraonium    inter  patrem  et   filiam,   matrera   et          N.  13. 
filium  jure  naturae  est  irritum. 

"  CONCLUSIO  llla.  Videtur  idem  dicendum  de  matrimonio  avi  et  ner>tis,          N.  16. 
avias  et   nepotis  ;    et  probabiliter   de  omnibus   descendentibus  respectu 
ascendentium  per  lineam  rectam. 

"  CONCLUSIO  IVa.  Matrimonium  fratris  et  sororis  ex  se  continet  gravem         N.  10. 
indecentiam,  ita  ut  omnes  fere  gentes  bene  institute  illud  abhorruerint. 
....  An   autem   sit  jure  naturoa    irritum,    non    ita    constat.      Multi 
affirmant.  .  .  .  Plurimi  tamen  gravissimi  auctores  id  negant.  .  .  .  Quare 
utraque  sententia  probabiliter  defendi  potest. 

"  CONCLUSIO  Va.  Praeter  parentes  ac  filios  creterosque  descendentes,  $•  20. 
fratres  ac  sorores,  inter  nullos  alios  consanguineos  matrimonium  jure 
naturae  est  irritum.  Quia  viri  in  Scriptura  lau'lati  aliis  gradibus  illud 
inierunt.  Abram  enim  duxit  Saram,  quaa  aliter  dicta  est  Jescha,  filiam 
fratris  sui  Aram,  ut  patet  Genes,  xi.  et  Exod.  vi.  20.  Amram,  pater 
Moysis,  duxit  sororein  patris  sui,  quam  ibi  Latinus  textus  vocat 
patruelem  ;  sed  Hebraaus  textus  habet  «"m  quasi  dicas  patruam,  a  in 
quod  eignificat  patruum." 

1  It  is  necessary  to  explain  why  this  term  is  so  constantly  inserted  by 
Theologians.  The  reason  is,  that  affinity  arising  from  illicit  connection  has 
been  always  treated  by  the  Church  as  less  serious  than  that  which  arises  from 
marriage  ;  and  all  post-Tridentine  Doctors  are  agreed  that  in  the  former  case 
the  natural  law  does  not  prohibit  marriage. 
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Ibidem,  dub.   4.  w.   53. 

"  CONCLUSIO  IIIa.  Probabilius  est  matrimouium  inter  affines  in  primo 
gradu  in  linea  recta  esse  in  jure  naturos  irritum." 

16.  JOHN  LORIN,  S.  J., 

was  born  at  Avignon,  A.D.  1559.  He  was  a  man  of  eminent  learning, 
and  was  first  Professor  of  Philosophy  in  Rome,  then  Professor  of 
Theology  and  Scripture  first  in  Paris,  tlien  at  Milan,  and  finally  in 
Rome.  He  had  a  great  zeal  for  souls,  and  used,  while  at  Avignon,  to 
preach  every  week  to  the  Jews,  many  of  whom  he  converted.  Henry 
Fitzimor  calls  him  a  "  breathing  library,  a  walking  museum"  His  works 
are  exclusively  exegetic.  He  died  at  Dole,  March  26,  1634. 

In  Levitic.  xviii.  16.     Antverpiw,  1632. 

11  Hinc  patet  non  omnes  gradus  hoc  capite  vetitos,  jure  nature 
illicitos  esse  et  irritare  matrimonium.  Nam  Doctores  communiter  :d 
restringunt  ad  omnes  et  solos  gradus  in  linea  recta,  etiatn  probabilitcr 
in  infinitum.  ...  In  transversa  vero  linea  non  extendunt  illud  ultra 
primum  consanguinitatia  gradum  ;  cceteros  solo  jure  positive,  seu  Divino 
olim  seu  Ecclesiastico  nunc,  matrimonium  dirimere  volunt ;  ac  proinde 
posse  per  Ecclesiam  in  iis  dispensari.  Ita  Tridentinum  et  Doctorts 
Scholastici.  .  .  . 

"  Non  quod  legibus  illia  cseremonialibus  cbstringamur,  quas  constat 
abolitas  esse,  sed  quod  Ecclesia  novis  legibus  eadem  omnia  inhibuerit ; 
neque  solum  in  secundo  gradu,  sed  usque  ad  quartum  gradum  inclu 
sive." 

17.  PAUL  LAYMAN,  S.  J., 

was  bom  at  Innspruck,  A.D.  1576.  He  taught  philosophy  for  six  yean-, 
casuistry  for  sixteen,  canon  law  for  seven  years,  at  Ingoldstadt,  Munich, 
and  Dillengen.  He  died  of  the  plague  at  Constance,  Nov.  13,  1635. 

Theologia  moralis,  L.  v.  tract.  10.  Parte  4a.  c.  6. 
Monachii,  1630.  Ed.  3a. 

"  ASSERTIO  Ia.  Natural!  jure  irritum  et  consequenter  indispensabik 
est  matrimonium  in  primo  gradu  consanguinitatis  lineae  rectos.  .  .  . 

"  ASSERTIO  TIa.  Probabilius  est,  matrimonium  etiam  in  secundo  vel 
nlteriore  gradu  linese  rectse  ipso  naturali  jure  irritum  esse.  .  .  . 

"  ASSERTIO  IIIa.  Probabilius  quoque  est,  naturali  jure  irritum  esse 
matrimonium  in  primo  gradu  consanguinitatis  Iinea3  transverse.  .  .  . 
Verumtamen  improbabilis  non  est  sententia  aliorum.  .  .  . 

"  ASSERTIO  lVa.  Matrimonium  in  secundo  gradu  consanguinitatis  lineae 
transverse  indecens  quidem  esse  videtur,  si  passim  sine  urgente  causa 
instituatur  ;  sed  non  ita  nt  etiam  jure  naturali  irritum  existat,  aut  ut 
ob  rationabilem  causam,  prresertira  publica  accedente  auctoritate, 
cohonestari  non  possit.  HOBO  est  communior  Doctorum  sententia.  .  .  . 
Neque  his  obstat  c.  Litteras  de  rest,  spol.,  ubi  Innocentius  III.  ait  in 
gradibus  Divina  lege  prohibitis  dispensari  non  posse.  Non  enim  id 
intelligendum  est,  sicut  Glossa  explicat,  de  gradibus  prohibitis  lege 
veteri  in  Levitico  ;  alioquin  sibi  contrarius  esset  Innocentins  in  citato 
c.  Gaudemus.  .  .  .  Sed  intelligit  de  gradibus  prohibitis  lege  Divina 
naturali.  . 
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"  ASSERTIO  Va.  Probabilius  est,  matrimomum  in  primo  gradu  affinitatis 
Jineae  rectse  esse  jure  natural!  irritum.  .  .  . 

"  ASSERTIO  VIa.  Matrimonium  in  primo  gradu  affinitatis  lineae  trans- 
versae  licet  indecens  esse  videatur  gentium  et  naturali  jure ;  non  ita 
tamen,  ut  etiam  irritum  existat ;  aut  ex  rationabili  causa,  preesertim 
publica  accedente  aactoritate,  cohonestari  non  possit.  .  .  . 

"  His  ita  explicatis,  colligitur  1°,  Quod  summus  Pontifex  in  omnibus 
gradibus  consanguinitatis  lineaa  transversae,  excepto  primo  gradu,  dis- 
pensare  possit,  ac  proinde  etiam  soleat.  .  .  . 

"  Colligitor  2° ;  Summus  Pontifex  dispensare  possit  in  omnibus 
gradibus  affinitatis  linese  transvereae,  v.  g.  ut  quis  ducat  defunctce  nxoris 
aororem." 

18.  CORNELIUS  VAN  DEN  STEEN  (A  LAPIDE),  S.  J., 

was  born  at  BocJwlt,  A.D.  1566.  He  was  Professor  of  Scripture  at 
Louvain  for  more  tJmn  twenty  years,  and  afterwards  for  many  years  at 
Rome ;  where  lie  died,  March  12,  1637. 

In  Lev  it  i  cum  xviii.  18. 

"  Quaeres,  an  hi  gradus  omnes,  qui  hoc  capite  recensentur,  jure  naturae 
ita  absolute  sint  prohibiti,  ut  irritent  matrimonium,  nee  Pontifex  in  his 
dispensare  possit  ? 

"Affirmavit  Henricus  VIII.,  qui  hano  legem  praetendit  suo  divortio 
cum  Catharina.  Affirmarunt  idem  eodem  tempore  nonnulli  Doctores  in 
variis  universitatibus,  sed  angelottis  Henrici  corrupti.  .  .  .  Verum 
contrariurn  est  de  fide.  Probatur  1°  ex  definitione  concilii  Tridentini. 
....  Quarto  idipsum  patet  ex  communi  praxi  Ecclesice,  quae  etcpe  in 
gradibus  hie  prohibitis  dispensavit  et  dispensat.  .  .  .  Denique  communis 
Doctorum  sententia  est,  solos  gradus  consanguinitatis  liueu)  recta)  inter 
ascendentes  et  descendentes,  et,  ut  summum,  primum  gradum  in  linea 
transversa  qui  est  fratris  cum  sorore  (quanquam  hoc  ipsum  neget 
Cajetanus),  jure  naturao  irritum  facere  matrimonium. 

"  Hi  vero  gradus  vetiti  sunt  Judaeis  lege  Divina  positiva,  quae  jam 
abolita  est,  et  Christianos  non  obligat.  Ecclesia  tamen  hanc  legem 
renovavit,  et  eosdem  gradus  in  connubiis  Christianis  vetuit,  atque  alios 
insuper  addidit.  .  .  .  Lex  naturao  hue  inclinat,  ut  talia  matrimonia 
irritentur  per  legera  positivam,  in  quam  proinde  cadit  dispensatio, 
quando  aliunde  majus  bonum  commune  id  exposcit ;  et  facile  rependit 
tegitque  indecentiam,  et  quicquid  naturali  pudori  alias  videretur  in  hac 
conjunctione  contrarium." 

In   3  Reg.  ii.    17. 

"  Porro,  an  jure  naturae  licitum  ratumque  sit  matrimonium  filii 
ducentis  uxorem  patris,  variaa  suut  Doctorum  sententiae.  .  .  .  Utrimque 
enim  sunt  graves  auctores,  his,  et  quidem  pluribus,  asserentibus,  illis 
negantibus.  Utraque  ergo  senteutia  probabilis  est,  et  utramque  in 
praxi  sequi  potest  Pontifex,  ut  in  eo  vel  dispenset,  si  justa  pra3gnansque 
causa  subsit,  vel  dispensationem  neget,  sicut  hucusque  negavit  (et 
quidem  recenter  his  diebus,  quibus  Romae  versor),  ob  rei  indecentiam: 
certe  publicura  hujus  dispensationis  non  extat  exemplum  quod  sciam." 
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19.  JAMES  BONFRERE,  S.  J., 

was  lorn  at  Dinant,  A.D.  1575.  He  was  Professor  first  of  all  of 
Philosophy,  then  for  two  years  of  Scholastic  Theology,  afterwards  of 
Scripture  for  a  number  of  years,  at  Douay.  He  died  at  Tournai,  May  9, 
1643,  or  as  some  say,  1642. 

In  Lcviticum  c.  xviii.  12.     Antverpice,  1625. 

"  Porro  in  eodem  gradu  aunt  patruus  vel  avunculus  respectu  neptia 
ex  fratre  vel  sorore,  quod  tamen  hie  diserte  non  vetatur.  An  tamen 
implicite  hie  vetetur  in  simili  conjugio  nepotis  cum  amita  vel  matertera, 
quaDstio  esse  posset.  Et  negant  nmlti  vetari.  Nam  et  illud  videti  r 
cerium,  ejusmodi  coujugium  non  esse  jure  naturae  illicitum  vel  irritum  ; 
siquidem  et  Abraham  Saram  ex  fratre  neptem  duxit,  ut  verier  habct 
opinio.  Et  Moyses  eimili  matrimonio  natus  est,  vel  nepotis  et  amita;, 
ut  quidani  volunt;  vel  patrui  et  neptis  ex  fratre  seu  patruelis,  ut  verier 
habet  sententia.  ..."  In  v.  14.  "  '  Turpitudinem  patrui  tui  non  reve- 
labis.' — Hoc  conjnginm  solo  jure  positive  est  illicitum  et  irritam." 

In  v.  16.  "  '  Turpitudinem  nxoris  fratris  tui  non  revelabis.' — Han ; 
affinitatem  non  nisi  jure  positive,  seu  Divino  hie,  seu  Ecclesiastic©  in 
nova  lege,  matrimonium  dirimere  patet." 

20.  GASPAR  HURTADO  (DE  MENDOZA),  S.  J., 

was  born  at  Monejar,  A.D.  1575,  received  the  Doctor's  cap  at  Alcala,  entered 
the  Society  of  Jesus  in  1607,  and  after  that  taught  Theology  first  a1, 
Murcia,  then  in  Madrid,  and  last  of  all  at  Alcala,  during  a  space  of  above 
thirty  years.  He  died  in  the  last-named  town,  August  5,  1646. 

De  matrimonio,  disp.  xvii.  p.  517.  col.  2a.     Antverpiw,  1633. 

"  DIFFICULTAS  2a.  Conveniunt  Doctores,  consanguinitatem  nullo  jure 
Divino  diriraere  matrimonium,  quia  non  jure  Evangelico,  quia  nullum 
circa  hoc  exstat ;  neque  jure  aliquo  veteri,  quia  quamvis  in  veteri  lege 
Levit.  xviii.  consanguinitatis  in  aliquot  gradibus  dirimeret  matrimonium, 
etiam  in  primo  linear  rectas  in  quo  etiam  dirimit  jure  naturali ;  tota  tamen 
lex  vetus,  ut  positiva,  cessavit  morte  Christi ;  dirimere  tamen  jure  Eccle- 
siastico." 

Ibidem,  p.  518. 

"  DIFFICULTAS  3a.  Conveniunt  Doctore?,  consanguinitatem  in  primo 
gradu  linea)  rectrc  jure  naturali  dirimere  matrimonium.  .  .  . 

"  DIFFICULTAS  5a.  Conveniunt  Doctores  consanguinitatem  in  secundo 
et  ulterioribus  gradibus  linear  transversao  non  dirimere  matrimonium  jure 
naturali.  .  .  .  Est  tamen  difficultas,  an  consanguinitas  in  primo  gradu 
lineae  transversoj  dirimat  matrimonium,  jure  naturali,  ut  inter  fratrem 
et  sororem.  .  .  .  Nullo  sufficient!  fundamento  ostendi  potest  ex  natura 
rei  seu  jure  naturali,  &c.  .  .  . 

"  Ex  dictis  constat,  ex  quatuor  gradibus  consanguinitatis  olim  prohi- 
bitis  Levit.  xviii.,  duobus  lineae  rectse  et  duobus  transversse,  duo  tantum 
lineje  rectae  qui  erant  primus  et  secundus,  dirimere  matrimonium  jure 
naturali." 

Ibidem,  disp.  xx.  difficult.  3a.  p.  525.  col.  2a. 

"  An  affinitaa  in  primo  gradu  lineae  transvereae  illud  (scil.  matrimo 
nium)  dirimat  jure  naturali,  ut  affinitas  cum  uxore  fratris?  .  .  .  S. 
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Thomas.  .  .  .  et  communiter  Doctores  partem  negativam  tradunt.  Et 
merito.  Imo  et  necessario  tenenda  est.  Quod  1°  constat  ex  factia 
Pontificum ;  quia  Pontifices  in  eo  primo  gradu  dispensarunt.  .  ,  .  Ponti- 
fices  autem  nequeunt  in  jure  naturali  dispensare.''' 

21.  FRANCIS  Du  Bois  (SYLVIUS), 

was  born  at  Braine-le-Comte  in  Hainault,  A.D.  1581.  He  first  taught 
Philosophy  in  the  Royal  College,  was  made  in  1610  Professor  of  Scholastic 
Theology  at  Douay,  and  held  that  chair  for  thirty  years.  He  became 
Vice- Chancellor  of  the  University,  and  died  February  27,  A.D.  1649.  All 
through  his  life  he  was  distinguished  for  his  remarkable  piety,  love  of 
prayer,  his  tranquillity  and  gentleness  of  spii-it.  G-ury  tells  us  that  "  he 
was  most  conspicuous  for  his  mental  power  and  solidity,  and  is  held 
as  a  great  authority  among  Theologians" 

In  supplement,  in  3m  P.  Q.  lix.  a.  3.    T.  iv.  Edit.  6a.     Antverpice,  1680. 

"  Sciendnm  est  ergo  quod  haec  matrimonia  consanguineorum  sunt  ipso 
jure  naturae  irrita,  1.  matris  cam  filio,  2.  patris  cum  filia,  3.  fratris  cum 
sorore  germana,  i.e.  ex  utroque  parente,  4.  fratris  cum  sorore  ex  altero 
solum  parente.  .  .  . 

"  Quod  in  secunda  parte  responsionis  dicebatur,  quarnndam  persona- 
rum  consanguinitatem  impedire  matrimomum  jure  Divino  positive,  in- 
telligendum  est  pro  tempore  legis  Mosaiccc,  in  qua  varii  prseter  jam  dictos 
matrimonii  gradus  variaque  consanguineorum  matrimonia  interdicuntur 
Levit.  xviii.,  ac  nominatim  ea  quae  avus  cum  nepte  (granddaughter),  avia 
cum  nepote  (grandson),  amita  vel  matertera  cum  nepote  (nephew)  atten- 
taret;  conjugia  vero  patrui  vel  avunculi  cum  nepte  (niece),  et  consobrini 
cum  consobrina  ibi  non  prohibentur.  Unde  Judic.  i.  13.  Othoniel  duxit 
Axam  filiam  fratris  sui. 

"  Cur  autem  prohibita  potius  fuerint  matrimonia  nepotis  cum  amita  vel 
matertera,  quam  neptis  cum  patruo  vel  avunculo,  ratio  potest  esse,  quod 
si  nepos  duceret  amitam,  sequeretur  hcec  indecentia,  ut  amita  subesset 
nepoti ;  si  vero  neptis  nubat  patruo,  raanet  subjectio  ejus  ad  patruum. 

"  Cseterum,  quia  per  Christum  abrogate  sunt  leges  Moysi  caeremo- 
niales  et  judiciales,  ideoque  Christianos  non  obligant  in  quantum  sunt 
per  Moysem  latce ;  idcirco  verius  est  nulloa  gradus  consanguinitatis  in 
nova  lege  obligare  Christianos  aut  eorum  matrimonia  dirimere  jure 
divino  positive ;  quia  nullum  invenitur  divinum  prrcceptum  a  Christo  ea 
de  re  positum,  et  leges  qua3  Levit.  xviii.  prohibent  matrimonia  inter 
consanguineos  vel  affines,  quatenus  sic  prohibent  ut  etiam  irritent  ejus- 
modi  matrimonia,  omnes  sunt  judiciales,  si  illas  excipias  quae  de  primo 
gradu  disponunt,  et  sunt  naturales  seu  morales  " ;  and,  he  adds,  therefore 
excepting  these,  in  all  the  rest,  "  Ecclesia  potest  dispensare." 

"  Probabilius  videri  quod  solus  primus  gradus  lineos  sive  rectae  sive 
transversae  dirimat  matrimonium  jure  naturae." 

Ibidem,  in  Q.  Iv.  a.  6.  p.  231.  col.  2a, 

"  CONCLTJSIO  3a.  Affinitas  ex  matrimonio  proveniens  dirimit  matri 
monium  postea  contractum  in  primo  quidem  gradu  lineae  rectae  valde 
probabiliter  jure  naturali ;  in  caeteris  vero  ejusdem  lineaa  gradibus,  ac  in 
omnibus  omnmo  lineaa  transverece,  jure  tantum  positive." 
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22.  EMMANUEL  GONZALEZ  TELLEZ, 

was  Professor  of  Canon  law  at  Salamanca  in  A.D.  1655 ;  and  has  con 
siderable  authority  as  a  Canonist. 

Commentaria  in  IV.  LL.  Decretalium,  T.  vii.  p.  197  et  seqq. 

Lugduni,  1673. 

c.  5.  Quod  super,  de  consang.  et  off. 

N.  9.  "  Quoad  primum  gradum  lineae  rectse,  conjugium  patris  cum  filia,  seu 

matris  cum  filio,  .  .  .  non  solurn  scripta  lex,  sed  etiam  naturalis  ratio 
animis  nostris  divinitus  indita  execratur. 

N.  10.  "  Jure  divino  et  natural!  prohiberi  matrimonium  in  secundo  gradu 

(scil.  lines)  rectae),  hoc  est,  inter  avum  et  neptem ;  jure  vero  positivo 
usque  ad  quartum  gradu ra. 

N.  12.  "  Adhsereo  huic  sententiae,  viz.  matrimonium  inter  fratres  naturales  ex 

se  non  esse  naturali  juri  contrarium,  licet  pudori  naturali  non  conveniat." 

Under  n.  11.  he  remarks,  "  Si  tale  conjugium  (inter  fratrem  et  sororero  > 

a  jure  naturali  irritaretur,  non  posset  Pontifex  in  eo  dispensare  gradu 

.  .  .  Sed  consuevit  Pontifex  dispensare   in  eo  gradu,   ut  fecisse  Mar- 

tinum  Y.  et  alios  Komance  Ecclesiae  Prajsules  referunt  Cajetanus.  .  .  . 

Sylvester." 

Ibidem,  in  L.  IV.  tit.  14.  c.  1.  comment,  n.  9.  p.  188. 
"  Manet  ergo  in  nullo  gradu  linese  rectse  (scil.  affinitatis)  matrimonium 
jure  naturali  prohiberi." 

23.  CARDINAL  JOHN  DE  LUGO,  S.  J., 

was  bom  in  Madrid,  Nov.  25,  A.D.  1583.  His  talents,  as  a  boy,  were  so 
extraordinary  that  at  tlie  age  of  fourteen  he  made  a  public  '  defension  '  in 
Logic.  He  was  Professor  of  Philosophy  for  five  years,  then  for  five  years 
Professor  of  Theology,  at  Valladolid.  He  afterwards  held  the  cliair  of 
Theology  in  Rome  for  twenty  years  in  the  Roman  College.  He  was  forced 
to  accept  the  Cardinalate  by  Urban  VIII.  in  1643.  On  the  20th  of  August, 
A.D.  1660,  he  died,  having  received  the  last  Sacraments  from  his  favourite 
pupil,  Cardinal  Sforza  Pallavicino,  S.  J. 

Responsa  moralia,  L.  i.  dub.  43.  p.  74.     Lugduni,  1651. 
"  Certum  est  autem,  primum  gradum  affinitatis  in  linea  transversa  et 
secundum  consanguinitatis  in  eadem  linea  transversa,  non  irritare  matri 
monium  de  lege  divina,  sed  de  jure  humano." 

24.  ANTONINE  DIANA, 

ivas  a  TJieatine,  born  in  A.D.  1585  ;  and  died  in  1663.  He  was  held  in 
high  esteem  by  the  learned,  as  well  as  by  the  Popes  Urban  VIII.,  Inno 
cent  X.,  and  Alexander  VIL,  under  whose  Pontificates  lie  was  Examiner 
of  Bishops  in  Rome. 

Resolutiones  Morales,  Parte  4a.  tract.  4>o.  resolut.  93.  p.  201. 

Lugduni,  1635. 

He  gives  it  as  his  opinion  that  "  inter  fratrem  et  sororem  vetitum  esse 
matrimonium  jure  tantum  humano. 

"  Nee  etiam  obstat  quod  in  cap.  Litteras  de  rest.  spol.  Pontifex  dicat 
non  posse  dispensari  in  gradibus  prohibitis  divina  lege,  ubi  glossa  .  .  . 
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explicat  de  gradibus  interdictis  Levit.  c.  xviii.  sed  gradus  de  quo  loqui- 
mur  est  prohibitus  in  d.  loco  Levit.  xviii.  Ergo,  &c. — non,  inquam,  hoc 
obstat ;  quia  ibi  Pontifex  dum  ait  dispensari  non  posse  in  illis  gradibus, 
intelligi  debet,  non  debere  nee  expedite  saepius  facere  sine  magna  causa. 
Et  constat  sic  accipiendum;  quia  statim  additur  in  illo  textu,  non  con- 
suevisse  Pontificem  in  illis  gradibus  dispensare ;  quod  additum  super- 
fluuin  esset,  si  vere  non  posset.  Et  hoc  patet  experientia.  Nam  Levit. 
xviii.  erat  prohibitum  inatrimonium  cum  uxore  t'ratris,  et  consequenter 
est  prohibitum  in  d.  cap.  I/itteras ;  et  tamen  certuin  est  Pontificem 
eaepius  ex  magna  causa  dispensasse  in  tali  matrimonio ;  ut  ipsemet 
Innocent.  III.  cum  Livoniensibus,  ut  patet  in  cap.  fine,  eodem  titulo." 

25.  THOMAS  TAMBURINI,  S.  J., 
was  lorn  in  Sicily,  A.D.  1591.     He  taught  Theology  for  twenty-four  years; 

and  died  at  Palermo,  A.D.  1675. 

Moralis  Explicatio  de  Sacramentis,  L.  viii.  tract.  1.  c.  5.  §  1.  n.  21.  p.  89. 

Venetiis,  1683. 

"  Denique  gradum  primum  in  recta  linea  jure  naturae  irritare  matri- 
monium,  quale  esset  inter  patrem  et  filiam,  et  inter  matrem  et  filium, 
certum  esse  fuse  babes  apud  Doctores.  .  .  .  Caeteros  vero  gradus  in 
eadem  recta  linea  probabilius  est  jure  naturae  nequaquam  irritari.  Undo 
non  sequor  eos  (apud  Sanchez),  qui  dicunt  dirimi  jure  naturali  matri- 
monium  in  recta  linea  usque  ad  secundum  gradum  inclusive;  nee  eos, 
qui  usque  ad  quartum,  nee  eos  qui  usque  ad  septimum,  nee  eos  qui 
usque  in  infinitum. 

"  Quoad  lineam  transversalem,  nullum  ejua  gradum   dirimere  matri-         N.  22. 
roonium  de  jure  naturae,  etiarn  inter  fratrem  et  sororem,  sed  solum  jure 
Ecclesiastico,  mihi  item  probabilius  videtur. 

ch.  12.  §  2.  n.  1.  p.  94,  speaking  of  affinity  in  every  degree  generally. 

"  Earn  attinentiam  esse  impedimentum  dirimens  matrimonium  siibdc- 
quens,  omnino  inductum  est  ab  Ecclesia." 

26.  GEORGE  GOBAT,  S.J., 

was   lorn  in    the    diocese  of  Basle,   A.D.    1600,    and   died  at  Constance, 

A.D.  1679. 

Experimental  is    TJieologia,    tract.    9.    casus    7.    n.    168.   T.  ii.   p.   237. 

Monachli,  1681. 

"  Quaeritur  V°,  Quo  jure  sit  inductum  impedimentum  cognationis  ? 

"  Respondeo.  Secundum  nonnullos  Theologos  jure  naturali  irritum 
est  matrimonium  in  omnibus  gradibus  lineao  rectae  et  aliquibus  lineae 
transversoo ;  secundum  alios,  in  solis  primis  gradibus  lineae  tarn  rectae 
quam  transverse ;  juxta  alios,  in  solo  primo  gradu  lineae  transversae,  et 
primo  secundoque  lineao  rectae  ;  ut  proinde  solo  jure  Ecclesiastico  sit 
irritum  in  aliis  gradibus.  Hcoc  tertia  sententia  probatur  inde,  quod 
reverentia  simul  et  verecundia  naturalis  videatur  in  illis  omnibus  et 
solis  prohibere  commercium  carnale." 

Ibidem,   casus  16.  n.  403. 

"  Dico  ultimo.  Graduum  affinitatis  aliqui  dirimunt  matrimonium 
jure  naturae,  alii  solo  jure  humano.  Declaratur;  nam  ratio  naturalis 
videtur  omnino  prohibere,  ne  quis  ineat  matrimonium  cum  sua  noverca, 
vel  privigna,  seu  filia  uxoris  suae  ex  alio  marito ;  item  ne  cum  sua  nuru 
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sen  uxore  sui  filii  mortui.  Videntur  ergo  talia  connubia  ease  irrita  jure 
naturae.  .  .  . 

N.  409.  "  Ad  reliquos  affines  quod  attinet,  nee  lex   Divina  novi  Testamenti, 

nee  naturalis,  inhibent  connubia  in  aliis  gradibus.  Unde  videmus  saepe 
dispensatione  factum,  ut  frater  duxerit  uxorem  sui  fratris  defuncti." 

Ibidem,   Casus  22.  n.  603. 

"Nequit  quidem  Papa  dispensare  in  impedimentis  jure  natura'i 
•inductis;  alioqui  dispensaret  in  lege  naturali,  quod  tamen  fieri  posse 
negat  S.  Thorn.  1.  2ae.  Q.  xciv.  5 ;  atque  alii  communiter  Theologi." 

27.  JOHN  BAPTIST  GONET,  O.P., 

icas  lorn  at  Beziers,  A.D.  1616.  He  embraced  the  rule  of  S.  Dominic,  and 
icas  Professor  of  Theology  at  Bordeaux,  of  which  faculty  he  was  a  mos' 
distinguished  ornament.  He  became  eventually  Provincial,  and  died  a\ 
his  birth-place,  A.D.  1681. 

Clypeus  Thomisticus,  tract,  viii.  disp.  9.  a.  3.  §  1.  n.  40.  T.  v. 

Parisns,  1669. 

"  Consanguinitas  autem  quarumdem  personarum  impedit  matrimonium 
jure  naturae  et  quarumdem  jure  tantum  Ecclesiastico.  Matrimonia  enim 
consanguineorum  in  primo  gradu  lineae  rectae,  nempe,  matris  cum  filio 
vel  patris  cum  filia,  eunt  ipso  jure  naturae  irrita.  .  .  .  Haec  aunt  certa 
et  indubitata  apud  omnes." 

a.  It  is  more  probable  that  the  natural  law  annuls  marriage  in  the  first 
degree  of  consanguinity  in  the  transversal  line. 

"  Sed  dimcultas  est  et  controversia  inter  Theologos,  an  lex  naturalis 
irritet  etiam  matrirnonia  consanguineorum  in  primo  gradu  lineae  trans 
versae,  seu  inter  fratrem  et  sororem,  sicut  in  primo  gradu  Iinea3  rectae. 
Partem  enim  negantem  tenent  Scotup,  &c.  .  .  .  Nihilominus  sententia 
affirmans  talia  matrimonia  esse  jure  naturae  irrita,  videtur  probabilior. 
....  Demum  eadem  sententia  suaderi  potest  ex  eo  quod,  licet  in 
omnibus  gradibus  jure  naturae  non  prohibitis  Ecclesia  aliquando  dis- 
pensaverit,  nunquam  tamen  dispensavit  ut  frater  sorori  jungeretur.1 
Solum  legimus,  semel  existimatura  faisse  obtentam  esse  talem  dispensa- 
tionem,  tempore  scil.  Ludovici  XT.  Francorum  regis,  quo  Comes 
Armeniacus  dicebat  se  obtimiisse  dispensationem  ut  cum  sorore  sua 
matrimonium  contraheret.  Qua  de  re  scripsit  Ludovicus  ad  Summum 
Pontificem,  inventumque  est  subreptitiam  fuisse  dispensationem,  et 
Pronotarius,  qui  litteras  Apostolicas  falso  descripserat,  ultimo  supplicio 
affectus  est,  ut  refert  Paulus  ^Emilias." 

b.  It  is  certain  that  the  natural   law  does  not  annul  mamnage  in  the 
first  degree  of  affinity  in  the  collateral  line,  and  more  probable  that  it  does 
not  annul  marriage  in  the  same  degree  of  the  right  line. 

Ibidem,  art.  9.  nn.  79,  80,  82. 

"  Quod  si  quaeras,  an  affinitas  in  aliquo  gradu  rectae  aut  transversae 
lineae  matrimonium  jure  naturae  irritet,  respondeo,  certum  esse,  affini- 
tatem  in  nullo  gradu  linecc  transversae  dirimere  matrimonium  jure 
naturae.  .  .  .  Confirmatur.  Pontifex  non  potest  dispensare  in  his  quae 
juri  naturali  adversantur.  At  saepe  dispensavit  in  primo  gradu  affini- 

1  This  statement  is  disputed  by  Cajetan,  Sylvester,  and  others. 
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tatis  linese  transverse.  Nam  Martinus  V.  dispensavit  cum  viro  nobili, 
qui  cum  afiini  collateral!  in  primo  gradu  contraxerat,  ut  ex  Archi- 
diacono  refert  Sylvester,  verbo  Papa.  Alexander  VI.  dispensavit  cum 
Henrico  VIII.  rege  Anglia?,  ut  duceret  Catharinam  uxorera  fratris  sui 
Arthuri  demortui.  Quam  dispensationem  Clemens  VII.,  consultis 
Theologis  et  Canonistis  ex  totius  fere  Europaa  Academiis,  licitam  ac 
validam  declaravit.  .  .  .  Demum  non  ita  pridem  Innocentius  X.  dispen 
savit  cum  Casimiro,  Polonias  rege,  ut  Mariam  Gronzagam,  Mantuse 
principem,  uxorem  fratris  sui  demortui,  matrimonio  sibi  copularet.  Et 
rursus  idem  Pontifex  cum  senatore  Burdigalensi,  A.D.  1651,  dispensavit, 
nt  duas  alterius  Senatoris  Burdigalensis  sorores  successive  uxores 
haberet;  fuitque  ad  me  transmission  breve  dispensationis  per  R.  P. 
Joannem  Ageard  Ordinis  nostri,  tune  Komas  apud  S.  Mariam  Majorem 
poenitentiarium,  nunc  vero  Inquisitorem  Avenionensem,  licet  talis  dispen- 
satio  non  fuerit  executioni  mandata. 

"  Probabilior  videtur  sententia  quos  dicit,  ne  primum  quidem  gradum 
affinitatis  in  linea  recta  dirimere  matrimonium  jure  naturali,  posseque 
sub  eo  dispensari,  sed  non  nisi  ex  gravissima  causa,  propter  indecentiam 
qnse  alioquin  apparet  in  tali  matrimonio,  praesertim  inter  novercam  et 
privignum." 

28.  JOHN  CARAMUEL  DE  LOBKOMITZ,    0.  CIST., 

was  born  in  Madrid,  A.D.  1606.  His  father  was  a  Fleming,  his  mother 
German.  He  joined  the  Cistercian  Order.  He  received  the  degree  of 
Doctor  of  Theology  at  Louvain  in  1638;  and  is  remarkable  as  having 
been  the  first  to  take  up  arms  against  Jansenius.  Besides  his  celebrity  as 
a  Theologian,  he  was  also  distinguished  by  his  mathematical  attainments. 
He  died  at  Vigenano,  between  Milan  and  Pavia,  A.D.  1682. 

Theologia  moral  is  fundamental  is,  T.  i.  n.  580.  p.  158.  coL  2a. 
Lngduni,  16-57. 

"  Jacob  et  Susanna,  Judaei  et  fratres,  contraxerunt  matrimonium.  Et 
quia  in  lege  veteri  prohibetur,  fuisse  nullum  Ribbini  declararant.  Ad 
principem  confugiunt,  et  volunt  manuteneri  conjures.  Et  dico  illnd 
matrimonium  omnino  fuisse  validum,  nee  dari  Immanam  potentiam 
quae,  invitis  conjugibus  ipsis,  eolvat  matrimonium  semel  valide  initum." 
Ibidem,  T.  Hi  nn.  543-545.  p.  131.  col.  2<i.  Lugduni,  1664. 

"  COXCLUSIO  Ia.  Matrimonia  inter  avum  et  noptem,  nepotem  et  aviam 
Bunt  valida  jure  naturae. 

"  CONCLUSIO  IIa.  Connubia  inter  fratres  sunt  valida  jure  naturae. 

"  CONCLUSIO  IIIa.  Matrimonium  in  primo  gradu  rectae  lineae  irritum 
jure  naturje  docent  omnes. 

"  Sed  petis,  utrum  affinitas  dirimat  matrimonium  ipso  jure  naturoB  ?        N.  551. 
Qui  asserunt,  levi  fulciuntur  fundamento,  ac  propterea  negativarn  sen- 
tentiam  eligo,  quam   apte  Bassoous  vocat  probabiliorem.     Et  probo  sic. 
Saape  Ecclesia  dispensavit  in  primo  gradu  affinitatis.     Ergo  potuit." 

29.  JOHN  BAPTIST  TABERNA  (OR  TA VERNE),  S.  J., 

was  born  at  Lille,  A.D.  1622 ;  and  died  at  Douaij  of  an  epidemic  caught 
in  visiting  those  who  were  stricken,  A.D.  1686. 
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Synopsis  Theologice  practicce,  Parte  3a.  tract.  7.  c.  7.  p.  259. 

Colonice  Agrippince,  1754. 

11  Multi  putant,  consanguinitatem  in  linea  recta  dirimere  matrimonium 
jure  naturae,  non  solum  in  primo  gradu  (quod  videtnr  certum,  turn  ob 
reverentiam  suo  principio  immediate  debitam,  turn  naturali  omnium 
gentium  instinctu),  sed  etiam  in  infinitum.  Alii  autem  non  minus 
probabiliter  putaut,  solum  in  primo  gradu  matrimonium  dirimi  jure 
naturae  in  linea  recta.  An  autem  etiam  in  primo  gradu  linese  lateralis 
dirimatur  jure  naturae,  magis  dubium  est.  Negant  plures.  .  .  affirmant 
alii  cum  Sanchez.  Et  vero  negari  non  potest  in  eo  quod  frater  ducat 
sororem  suam,  magnam  esse  indecentiam.  Unde  Pontifices,  licet  ali- 
quando  requisiti,  nunquara  leguntur  in  primo  gradu  linece  lateralis 
dispensasse." 

30.  SALMANTICENSES, 

Tlie  Professors  in  the  Carmelite  College  of  Theology  at  Salamanca,  who 
wrote  a  course  of  Theology  towards  the  close  of  the  seventeenth  century. 
It  has  been  always  held  in  very  high  esteem  by  Theologians. 

Cursus  Theologice  moralis,  de  matnmonio,  tract,  ix.  c.  12.^3.  1.  n.  11. 
Barcinone,  1693. 

a.  Statement  of  the  question. 

"  An  vero  jure  naturae  sit  tale  matrimoniom  inter  consanguineos  irri- 
tum  ?  Est  difficultas.  Sed  ut  certa  ab  incertis  separemus,  sciendum 
est  posse,  aliquod  matrimonium  esse  jure  naturae  prohibitum,  non  vero 
nullum.  .  .  .  Uode,  quamvis  in  aliquibus  gradibus  sit  matrimonium  jure 
naturae  illicitum,  non  inde  sequitur  esse  nullum.  Quare  apud  omnes 
illicitum  est  matrimonium  jure  naturae  inter  omnes  consanguineos  lineae 
rectae.  .  .  .  et  tamen  non  est  certum  apud  omnes  esse  irritum  matri 
monium  jure  naturae  inter  omnes  consanguineos  linese  rectae.  Similiter 
in  primo  gradu  lineae  transversalis  est  apud  omnes  illicitum  matrimo 
nium  jure  naturae;  non  tamen  est  certum  apud  omnes  esse  nullum." 

b.  It  is  certain  that  the  natural  law  annuls  marriage  in  the  first  degree 
of  consanguinity  in  the  direct  line;  but  it  is  more  probable  that  it  does 
not  in  any  further  degree  of  the  same  line. 

K.  12.  "  Secundo  supponendum  est,  ut  sententia  communis,  quod  in  primo 

gradu  lineJB  rectae  est  jure  naturae  nullum  matrimonium.  .  .  . 

K- 15«  "  Secunda  sententia,  cui  nos  adhaeremus,  dicit  jure  naturae  solum  esse 

irritum  matrimoniurn  in  primo  gradn  lineae  rectae,  .  .  .  non  vero  in 
aliis." 

c.  Solution  of  the  difficulty  about  the  Lcvitical  law. 

N- 18.  "  Solum  restat  respondere  ad  ilium  textum  Levitici,  in  quo  videtur 

jure  positive  Divino  saltern,  esse  irritum  matrimonium  in  secundo  gradu 
lineae  rectae.  Ad  quern  dicimus  in  primis,  tale  praeceptum  fuisse  ex 
caBremonialibus  et  legalibus  illius  legis,  quae  per  legem  Christi  abrogati 
Bunt,  ut  inquit  Sanchez,  &c.  Sed  dato  quod  esset  ex  praeceptis  morali- 
bus  et  naturalibus  quae  per  legem  Christi  non  fuerunt  extincta,  dicen- 
dum  est  cum  Cajetano  .  .  .  quod  illud  praeceptum,  secundum  quod 
extendebatur  ad  secundurn  gradum,  fuit  judiciale  et  secundum  quid 
naturale,  non  irritans  sed  prohibens.  Et  constat  manifeste;  nam  in 
dicto  e.  xviii.  Levit.  etiam  alia  impedimenta  assignantur  pro  matrimonio 
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tam  in  linea  recta  quam  transversal!,  quae  apud  omnes  non  aunt  de  jure 
naturae." 

d.  It  is  the  truer  opinion  that  the  natural  law  does  not  annul  marriage 
"between  brother  and  sister. 

"  Circa  secondam  difficultatem,  an  nimirura  in  linea  transversali  sit        N.  19. 
jure  naturae   nullum  matrimonium  in  primo  gradu,  ut  inter  fratrera  et 
sororem,  etiarn   est  duplex  sententia  satis   probabilis.  .  .  .  Secunda  et        N.  20. 
verier  sententia  dicit  non  esse  irritum  jure  naturae  tale  matrimonium." 

e.  It  is  certain  that  the  natural  law  does  not  annul  marriage  in  the 
first  degree  of  affinity  in  the  transverse  line. 

Ibidem,  punct.  8.  n.  97. 

"  Similiter  est  certum,  affinitatem  ortam  ex  copula  licita  non  dirimere 
matrimonium  jure  naturae  in  primo  gradu  lineoe  transversalis  ;  proinde- 
que  non  esse  irritum  jure  naturae  matrimonium  leviri,  vulgo,  del  cunado, 
cum  glore,  vulgo  la  cuhada.  Et  ideo  Clemens  VII.,  post  magnam  con- 
sultationem  fere  omnium  virorum  doctissimorum  totius  reipublicae 
Christianae,  auctoritate  Pontificia  declaravit  dispensationem  concessam  a 
Julio  II.  pro  matrimonio  Henrici  VIII.  regis  Angliae  cum  Catharina, 
quae  prius  fuerat  sui  fratris  uxor,  validam  fuisse.  Et  alios  Poutifices 
hanc  dispensationem  dedisse  testatur  Sanchez  .  .  .  et  novissime  Ur- 
banus  VIII.  dispensavit  cum  Comite  de  Grajal,  D.  D.  Francisco  de 
Menchaca,  hujus  nostrae  civitatis  Salmantinae  praeclarissimo  Equite,  ut 
matritnonium  contraheret  cum  D.  D.  Leonora  Rodriguez  de  Villafuerte, 
cum  prius  cum  ejus  sorore  in  matrimonio  degisset,  et  filios  ex  ea  pro- 
creasset." 

/.  It  i-s  more  probable  that  the  natural  law  does  not  annul  marriage 
within  the  first  degree  of  affinity  in  the  direct  line. 

Ibidem,  n.  100. 

"  Secunda  et  probabilior  sententia  dicit  quod,  licet  sit  indecens  tale 
matrimonium  et  jure  naturae  vetitum,  ita  ut  non  possit  honeetari,  nisi 
gravissima  causa  interveniente,  quam  fere  nunquam  adesse  constat  ex 
Ecclesiae  praxi,  quae  nunquam  super  hoc  dispeusavit ;  at  non  eet  ita 
indecens  ab  intrioseco,  sicut  est  conjugium  cum  matre  .  .  .  .  Et  ideo 
quod  licet  istud  sit  jure  naturae  nullum,  illud  tamen  non  est  nisi 
illicitum,  super  quod  posset  Ecclesia  dispensare,  gravissima  causa  inter 
veniente. 

THE  EIGHTEENTH  CENTURY. 

31.  FERDINAND  KRIMER,  S.  J., 

was  Lorn  at  Ried  in  Austria,  A.D.  1639.  He  entered  the  noviceship  of  the 
Society  at  the  age  of  seventeen,  and  passed  almost  his  whole  life  in  teach 
ing  Philosophy,  Theology,  and  more  particularly  Canon  law  at  Gratz, 
Tyrnan,  and  Vienna.  He  died  at  Luitz,  December  22,  1703. 

Tract,  in  L.  IV.  Decretal,  Q.  ult.  Parte  la.  §  7.  p.  493. 

Augustas  Vindelicorum,  1702. 

"  Solum  tamen  primura  gradum  in  linea  recta  praestare  impedimentum 
dirimens  jure  naturali  et  Divino,  comtnunis  tenet  (sententia) ;  in  ulteri- 
oribus  autem  probabilius  jure  solum  ecclesiastico." 
Ibidem,  Parte  2a.  §  14.  p.  496. 

"  Utraque  (affinitas)  dirimit  matrimonium   inter  affine?,  jure  tamei 
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solum  Ecclesiastico,  etiam  in  primo  gradu  tarn  linea?  recta?  quam  trans- 
versae  seu  lateralis." 

a.  The  natural  law  only  annuls  marriage  in  the  first  degree  of  con 
sanguinity  in  the  direct  line,  and  not  in  the  first  degree  of  the  collateral 
line. 

Ibidem,  Q.  xiv.  §  4.  nn.  1190 — 1193. 

"  Quod  consanguinitas  in  primo  gradu  lineeo  recta?  jure  naturali  diri- 
mat  matrimonium  est  communis  sensus  Doctorum  cum  D.  Thoma,  in  4. 
d.  xl.  q.  30.  a.  unico.  ...  In  reliquia  autem  gradibus  lineae  recta?  satis 
probabile  est  consanguinitatein  esse  impedimentum  juris  tantum  Eccle- 
siastici.  Ita  Perez,  Sotus,  Valentia,  Covar,  Lopez,  Sanchez,  Diana,  &c. 
.  .  .  Unde  etiam  in  gradibus  lineae  transverse?,  etiam  primo,  esse  pariter 
impedimentum  juris  tantum  Ecclesiastic!  probabilius  censeo  cum  Dicas- 
tillo,  D.  Thoma,"  &c. 

I.  Answer  to  the  Leviticus  difficulty. 

Ibidem. 

"  Quod  dicitur  Levitici  xviii.  continet  pra?cepta  judicialia,  quibus 
hodie  locus  non  est ;  cum  morte  Christi  evacuata  sint,  teste  Apostolo 
ad  Hebr.  vii.  ;  et  habetur  c.  translato.  3.  de  constit.  ibi  Translate  sacer- 
dotio  (intellige  Levitico),  necesse  est  ut  legis  translatio  fiat;  et  ideo 
recte  dicitur  nee  in  primo  gradu  inter  collaterals  dirimi  matrimonium 
jure  naturali  vel  Divino,  ex  eadem  ratione." 

32.  CLAUDE  LACROIX,  S.  J., 

was  bom  at  the  village  of  S.  Andrew  in  the  Province  of  Limbourg,  A.D. 
1652,  became  a  Jesuit  at  the  age  of  twenty-one,  and  was  Professor  of 
Moral  Theology  at  Cologne  and  then  at  Hunster.  He  died  in  the  f owner 
city,  June  1,  1714. 

Theologia  moralis,  L.  vi.  parte  3a.  Q.  84.  n.  608.  Ravennop,  1761. 
"  Non  omnes  consanguinitatis  gradus  diriraere  jure  natura?,  certum 
videtur  ex  dicendis  n.  828.  Ecclesia  enira  in  aliquibus  dispensat.  Atta- 
men  decent  Scot.  S.  Anton.  Palud.  Dur.  Abb.  Bellarm.  Vasq.  Con. 
Hurt.  Merat.  et  alii,  omnes  gradus  in  linea  recta  usque  in  infinitum  diri- 
mere  jure  natura?,  ideoque,  si  Adam  viveret,  non  posse  jam  cum  ulla 
foumina  a  se  descendente  inire  matrimonium.  .  .  .  Rationem  dant,  quia 
semper  dicuntur  parentes  et  filii,  genitores  et  geniti,  principia  et  princi- 
piati,  ita  nt  superiores  respiciant  inferiores  tanquam  aliquid  sui,  ergo 
natura  semper  exigit  specialem  reverentiam  ad  invicem ;  ergo  prohibet 
inter  eos  copulam  conjugalem,  qua?  videtur  supponere  copulandos  esse 
natura  pares  et  extraneos  invicem.  Contradicunt  S.  Tho.  Caj.  Viet. 
Ledesm.  Sanch.  Pont.  Covarr.  Sot.  Valent.  Fag.  Perez,  Bonac.  alii- 
que  cum  Avers,  et  Krim.  dicuntque  solum  primuni  gradum  esse  de  jure 
naturoj.  Nam  imprimis,  quo  major  est  distantia,  eo  minor  debetur 
reverentia.  Natura  enim  dictat  majorem  deberi  reverentiam  patri  quam 
tritavo,  et  consequenter  copulam  patris  cum  filia  debere  magis  esse  con 
tra  naturam,  quam  patris  cum  abnepte.  Et  rationem  a  priori  dat 
Pignat.  t.  7.  c.  22.  n.  45.  quia  peculiaris  affectio  erga  consanguineoa 
nascitur  ex  virtute  superiorum  traducta  ad  inferiores  cum  similitudine 
complexionig,  morum,  lineamentorum.  Haac  autem  similitude  paul- 
latim  diminuitur,  et  tandem  evanescit.  Ergo  saltern  in  remotissimis 
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gradibus  censebitur  quasi  moraliter  cessare  omnis  ilia  similitude,  et  con- 
sequenter  abhorrescentia  naturae.  Deinde  Canones  mine  absolute  dicunt 
consanguinitatem  ultra  quartum  gradum  non  dirimere,  .  .  .  nee  dis- 
tinguunt,  an  in  linea  recta  vel  transversa.  Ergo  nee  nos  debemus  dis- 
tinguere.  .  .  .  Ad  rationem  oppositam  respondent  solum  patrem  dici 
per  se  principium  filii ;  progenitores  autem  dicuntur  tantum  principia 
per  accidens  ;  quia  ad  rationem  filii  sufficit  habere  patrem,  quamvis  hie 
pater  non  haberet  progenitores,  uti  patet  in  Abel  respectu  Adami.  Ergo 
merito  debetur  patri  alia  reverentia  quam  aliis  progenitoribus." 

Ibidem,  n.  611. 

"  Sot.  Vasq.  Bellarm.  Valent.  Ledesm.  Bonac,  Henriq.  Perez,  Sanch. 
putant  matrimonium  in  primo  gradu  linere  transversoe,  nempe  fratris 
cum  sorore,  esse  jure  nature  irritum,  Nam  Ecclesia,  quamvis  rogata, 
nunquam  dispensare  voluit.  Contradicunt  Alens.  Scot.  Caj.  Hurt.  Diana, 
Pont.  Castrop.  Avers. ;  alias  matrimonium  non  fuisset  licitum  inter 
proles  Adami ;  et  Deas  debuisset  aliter  providere  propagation!  humanae. 
Hinc  putant  esse  juris  positivi  divini "  (scil.  tempore  Moysis),  "  et 
Ecelesiastici,"  (scil.  tempore  gratiae). 

Ibidem,  Q.  97.  n.  701. 

"  Non  omnes  gradus  affinitatis  dirimere  jure  naturae,  certum  est  ex 
dicendis  n.  828.  An  autem  primus  gradus  affinitatis  dirimat  jure  natural!, 
an  positivo  tantum,  utrimque  disputatur.  .  .  . 

"  Potissima  quaestio  est  de  affinitate  ex  copula  licita,  et  quidem  in 
primo  tantum  gradu.  Et  si  quidem  non  sit  in  linea  recta,  sed  trans 
versa,  uti  si  Titius  ducat  sororem  uxoris  suaa  mortuaa,  comraunis  et 
certa  sententia  est  cum  Sanch.  .  .  .  quod  non  dirimat  jure  naturae;  nam 
Pontifices  etiam  saepe  dispensarunt.  Si  autem  sit  in  primo  gradu  linea) 
rectae,  uti  si  Titius  ducat  matrem  vel  filiam  uxoris  suaa  mortuse,  hanc 
affinitatem  dirimere  jure  naturae  docent  S.  Anton.  Silv.  Sot.  Covarr. 
Bellarm.  Vasq.  Yalent.  Estius,  Con.  Laym.  Tamb.  Pirrh.  Lugo,  aliique 
gravissiini  auctores  apud  Sanch.  et  Dian.  Idem  videntur  tenere  S. 
Basil,  apud  Arcud.  L.  vii.  c.  32.  et  S.  August,  apud  Sanch.  E  contra 
dirimere  jure  naturae  negant  S.  Th.  Alens.  Scot,  et  Scotistae  omnes,  teste 
Mastrio,  Cajet.  Navarr.  Henriq.  Sanch.  Hurt.  Merat.  Tancred.  Pont. 
Bonac.  Castrop.  Dian.  Dicast.  Pignat.  Avers.  Krim.  Kugler;  et  dicit 
Sylvius  utramque  sententiam  esse  practice  probabilem.  Nee  obstat 
postremoa  (sc.  sententiae),  quod  non  legatur  Papam  in  eo  gradu  unquam 
dispensasse.  Nam  vel  non  fuit  necessitas,  vel  cau?as  non  occurrerunt 
sufficientes.  Qui  tamen  in  praxi  vellet  operari  secundum  posteriorem 
sententiam,  debet  judicare  esse  moraliter  certam,  nee  Sacramentum 
exponi  periculo  nullitatis." 

33.  JOHN  MAIUN,  S.  J., 

was  born  at  Ocan-a,  a  little  town  in  the  diocese  of  Calahorra,  in  A.D.  1651. 
He  entered  the  Society  of  Jesus  in  lt>71,  and  was  occupied  tlie  greater 
part  of  his  life  in  the  exposition  of  Scripture  and  as  Professor  of  Theology. 
He  died  in  Madrid,  June  20th,  1725. 

Theologia  speculativa  et  moralis,  tract,  xxiii.  disp.  14.  sect.  1.  p.  517. 

T.  iii.      Vou'tiis,  1720. 

"  Dico  1°.     Matrimonium  est  prohibitnm  jure  naturae  in  omnibus  gradi-        N.  l°. 
bus  (.scil.  lineae  rectae  consarguinitatis)  in  infinituin.  .  .  . 
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"  Dico  2°.  Jure  naturae  non  est  irritura  matrimonium  in  linea  recta 
in  infiuitum;  imo,  nee  usque  ad  quartum  gradnm. 

"Dico  3°.  Matrimonium  solum  in  primo  gradu  lineae  recta3  est  irri- 
tnm  jure  naturcc,  non  in  aecundo." 

Ibidem,  sect.  2.  p.  518. 

"  Dico  1°.  ...  Matrimonia  in  illis  gradibug  ease  prohibita  jure 
naturae,  nisi  detur  justa  causa  contrahendi.  Quia  natura  dictat  deberi 
quandam  reverentiam  consanguineis  conjunctis  in  illis  gradibus,  cum 
qua  pugnat  copula  conjugalis.  Ideoque  Gentiles  peccabant,  contra- 
hentes  ea  matriraonia  indifferenter,  et  absque  delectu,  et  causa.1  .  .  . 

"  Dico  2°.  Cum  secnnda  sententia  talia  matrimonia  non  esae  irrita 
jure  naturae  in  omnibus  illis  gradibus.  .  .  . 

"  Dico  1°.  Tale  matrimonium  inter  fratres  ease  prohibitum  jure 
naturae.  .  .  . 

"  Dico  2°.  Tale  matrimouium  inter  fratres  et  sorores  ease  irritum 
jure  naturae."  .  .  . 

Ibidem,  sect.  4. 

"  Dico  verisimilius  ease,  nullam  aifinitatem  linens  rectae  diriraere  matri 
monium  jure  naturae.  .  .  . 

"  Dubium  est,  an  affinitaa  in  linea  transversa  dirimat  matrimoniura 
jure  naturali.  .  .  . 

"  Dubium  est  de  copula  conjugali.  .  .  .  Secunda,  et  omnino  tenenda 
aententia  docet,  talem  affinitatem  non  dirimere  jure  naturae  matri 
monium." 

34.    HOXORE  TOURNELY, 

was  born  at  Antibea  in  A.D.  1658.  He  was  Doctor  and  Professor  of 
Theology  at  Douay,  and  afterwards  Professor  of  Theology  of  the  Sorbonne, 
where  he  occupied  his  chair  for  twenty-four  years,  retiring  in  1716.  Ho 
died,  as  it  would  seem,  in  Pans,  in  A.D.  1729. 

Prcelectioncs  theologicce  (morales),  T.  ii.      Venetiis,  1746. 
Tract,  de  dispens.  in  specie,  Pars  la.  c.  4.  art.  1.  p.  674. 

"  CONCLUSIO  Ia.  Matrimonia  consanguineorum  in  quolibet  rectie  linear 
gradn,  saltern  jure  Ecclesiastico  illicita  sunt  et  nulla.  .  .  . 

"  Dixi,  saltern  jure  Ecclesiastico ;  quia  censent  multi  eadem  connubia 
jure  etiam  naturali  invalida  ease.  .  .  .  Heec  tamen  opinio,  quam  vix  in 
dubium  revocari  permittit  auctor.  Collat.  Andeg.  torn.  2.  pag.  270.  rejicitur 
a  Theologis  multis,  quales  sunt  Sanchez,  &c.  .  .  .  qui  omnes  contendunt, 
matrimonium  non  nisi  in  primo  lineae  recta)  vel  transversalis  gradu  esse 
irritum  jure  naturali,  licet  eodem  jure  in  aliis  gradibua  prohibitum  esse 
possit,  quod  validitati  ejus  non  nocet.  .  .  . 

"  Quod  spectat  ad  matrimonia  matrura  cum  filiis  et  filiarum  cum 
patribus,  haec  usque  adeo  juri  naturali  adversantur,  &c. 

"  CONCLUSIO  IIa.  Matrimonia  consanguineorum  in  liuea  collaterali 
usque  ad  quartum  graduni  inclusive  sunt  nulla  jure  Ecclesiastico.  .  .  . 

1  We  are  very  loth  to  admit  even  the  probability  of  this  opinion  in  the  naked 
form  in  which  Lorinus  pats  it.  It  is  plain  that,  to  form  a  sound  judgment  on 
the  matter,  we  must  take  into  account  the  custom  of  the  country,  invincible 
iterance  of  the  prohibition,  &c.,  even  if  we  admit  the  existence  of  such  a 
natural  prohibition  at  all. 
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"  Dubitatur  autem,  ex  his  gradibus  quinam  sint,  in  quibus  conjugia 
jare  naturali  vel  Divino  irrita  sint.  Difficultas  praacipua  est,  turn  de 
matrimonio  fratris  cum  sorore,  quod  juri  naturali  contrarium  videtur; 
turn  de  matriraonio  aniitam  inter  et  fratris  sui  filium,  quod  reprobatur 
Levitici  cap.  18. 

"  Quod  spectat  ad  matrimonium  fratris  cum  sorore,  probabilius  mihi 
est  illud  non  prohiberi  stricte  et  proprie  jure  naturali.  Quod  enim  jure 
naturali  stricte  et  proprie  prohibetur,  malum  est  per  se,  nee  ab  ipso  Deo 
permitti  potest,  ut  alibi  diximus  :  alque  matrimonium  fratris  cum  sorore 
initio  mundi  permissum  est.  Ecquis  credat,  ait  Ethica  amoris  (num. 
228).  Deura  sic  iostituisse  genus  humanum,  ut  primsevi  homines  statim 
ipsas  naturae  leges  violare  coacti  fuerint  ?  Idem  a  fortiori  dicendum  de 
matrimonio  amitam  inter,  et  filium  fratris  ejus. 

"  Leges  Levitici  moram  facere  non  debent ;  quia  una  cum  Lege  Moysis 
abrogatse  sunt ;  unde  potest  Ecclesia  permittere  quredam,  quae  per  eas 
prohibebantur ;  sicut  et  quaedam  prohibere  potest  quad  ipsis  permissa 
erant." 

Ibidem,  c.  12.  p.  725. 

"  CONCLUSIO  I.  Impedimentum  affinitatis  in  quocumque  lineaa  trans- 
verses  gradu  dispensabile  est. 

"  Prob.  quia  ad  hoc  sufficit,  ut  quis  de  jure  naturali  possit  ducerc 
uxorem  fratris  sui  jam  defuncti,  atqui  hoc  de  jure  naturali  licitum  est. 

"Prob.  niin.  1.  quia  jure  naturali  licitum  est  duas  sorores  ducere,  cum 
Jacob,  vir  sanctus  et  amicus  Dei,  Liam  et  Rachelem  duxerit ;  sed  qui  unam 
duxit  sororem,  cum  ejusdem  sorore  affinitatem  contraxit  in  prirno  lineso 
transversee  gradu.  Ergo  ha3c  affinitas  naturali  jure  matrimonium  non 
dirimit.  2.  quia  id  diserte  sequitur  ex  lege  Deut.  25.  his  expressa  verbis  : 
Quando  habitaveritit  fratrcs  simnl,  ct  unus  ex  his  absque  liberis  mortuus 
fuerit,  uxor  defuncti  non  nubct  altcri,  scd  accipiet  earn  f rater  ejus.  Quis 
porro  existimet,  Deum  tulisse  legem  juri  naturali  contrariam  ?  3.  Quia 
multi,  iique  scientia  conspicui  Pontifices  hoc  in  casu  dispensavemnt. 
Sic  Innocentius  III.  cap.  fin.  de  Divortiis,  permisit  infidelibus,  ut  cum 
relictis  frairum  suorum  uxoribus  maritaliter  habitarent.  Sic  Alexander 
VI.  in  eodem  gradu  dispensavit  cum  Emmanuele  Lusitanice  rege.  Sic 
demum  Julius  II.  Henrico  YIII°  concessit  ut  CathariDam  fratris  sui 
Arturi  viduam  duceret ;  quam  quidem  dispensationem  cum  irritam  esse 
imperite  siniul  et  impie  contendisset  Henricus,  .  .  .  Clemens  VII.  con- 
sultis  illustribus  totius  terrarum  Orbis  Universitatibus,  et  post  grave 
et  maturum  consilium,  eandein  validam  ac  legitimam  fuisse  pronun- 
tiavit.  .  .  . 

"  CONCLUSIO  II.  Affinitas  ne  quidem  in  primo  linese  rectse  gradu 
matrimonium  jure  naturali  dirimit,  sive  orta  sit  ex  copula  illicita,  eivo 
ex  conjugali." 


35.   FiiANCIS   SCIIMALZGRUEBER,    S.  J., 

a  celebrated  Canonist,  was  born  at  Griesbach,  A.D.  1663.  He  taught  Logic 
at  Ingolstadt  in  1690,  and  Moral  Theology  from  1702  to  1705.  After  that 
he  was  made  Professor  of  Canon  Law  first  at  Ingolstadt  and  then  at  Dil~ 
lingcn.  He  died  in  the  last-named  town,  November  7,  1735. 
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Jus  Ecclcsiasticum,  Pars  iii.  tit.  xiv.  §  1«  T.  iv.  p.  2a.    Homo?,  1845. 

a.  In  the  direct  line  of  consanguinity  the  natural  law  annuls  marriage 
only  in  the  first  degree  ;  i.  e.  between  parents  and  children  in  the  author's 
opinion. 

K  20  "  Quaeritur  5°,  quo  jure  illicitum  et  irritum  sit  matrimonium  inter 

primi  gradus  consanguineos  line®  rectse,  scilicet  inter  patrem  et  filiara, 
matrem  et  filium  ?  Patet  satis,  hujusmodi  matrimonium  jure  natures 
ease  illicitum,  &c.  .  .  . 

N.  21.  "  Difficultas  est,  an  idem  ccmjugium  inter  consanguineos  primi  gradus 

in  linea  recta  contractual,  eodem  jure  naturali  etiam  sit  invalidum.  .  .  . 

N.  22.  "  Sed  dicendum,  matrimonium  inter  patrem  et  filiam,  matrem  et  filium, 

jure  naturae  etiam  invalidum  esse.  .  .  . 

N.  27.  "  Quaeritur  7°,  an  prohibitio  et  irritatio  matrimonii  inter  ascendentes 

et  descendentes,  jore  naturali  in'ducta,  protrahatur  ad  quemcumque 
gradum  in  infinitnm  ?  Affirmant  Coninck,  Layman,  Canisius,  Yalleng. 
Zoes.  Pirhing.  Schambog.  Beiffenstnel,  et  plurimi  alii  apud  Sanchez. .  .  . 

y.  29.  "  Sed  dicendum,  probabilius  in  aliquo  gradu  ascendentium  et  descen- 

dentium  prohibitionem  hanc  terminari.  .  .  . 

K.30.  "  Quaeritur  8°,  dato  prohibitionem  matrimonii  in  linea  recta  ascen 

dentium  et  desceiidentium  jure  naturce  certis  6nibus  terminari,  ad 
quorum  gradum  protrahatur  base  prohibitio,  eodem  jure  spcctato  ?  .  .  . 

N.  31.  "Verum  his  praeferenda  sententia  sexta,  qua  cum  S.  Thorn.  Cajet. 

Palud.  Armill.  Vega.  Sanch.  Pont.  Palao,  Perez,  Fagn.  Wagnereck, 
Wiestner  docet,  quod  ultra  primuin  gradum  linese  rectas  matrimonium 
jure  naturali  non  irritetur." 

b.  The  natural  law  does  not  annul  all  the  marriages  prohibited  in  the 
Levitical  code. 

N.  40.  "  Dicendum  non   omnia  matrimonia  quns  contrahuntur  in  gradibus 

prohibitis  in  Levitico,  jure  naturali  esse  irrita.  .  .  .  Nuuc  Doctores 
Catholici  omnes  "  (scil.  hanc  sententiam  tenent)  "  propter  decisionem 
Trid.  sess.  24.  can.  3.  de  sacr.  matr.,  ubi  anathema  dicit  iis  qui  negant, 
quod  Ecclesia  in  nonnullis  consanguinitatis  et  affinitatis  gradibus,  quas 
Levitico  contineutur,  dispensare  possit ;  dispensare  autem  non  posset, 
si  omnes  jure  natura3  dirimerent  matrimonium.  Ergo,  &c. 

"  Confirinatur  1°  ex  cap.  Gaudemus  8.  de  divort.,  ubi  Innocentius  III. 
pro  validis  habet  conjugia,  ab  infidelibus  inita  in  gradibus  etiam  vetitis 
in  Levitico;  nam  ad  fidem  converses  hujusmodi  conjuges  permittit  libere 
perseverare  in  conjugio.  Hoc  autem  non  posset  permittere,  si  ejusmodi 
conjugia  forent  jure  natnrali  irrita.  Ergo,  &c.  Confirmatur  2°.  In 
Levitico  prohibetur  conjugium  amitae  et  materteras  cum  nepote ;  non 
tamen  prohibetur  conjugium  neptis  cum  patruo  et  avunculo,  licet  isti 
eodem  consanguinitatis  gradu  conjuncti  sint ;  quod  signum  minime  ob- 
scurura  est,  quod  lex,  quae  prioribus  vetat  conjugium,  non  moralis  et 
juris  naturalis  declarativa  sit,  sed  ad  pnecepta  judicialia  solum  et  cere- 
monialia  gentis  IlebrascC  pertineat.  Nam  naturali  jure  spectato,  con 
jugium  inte**  consanguineos  ejusdem  gradus  axjualiter  indecens  et 
vetitum  est."  * 

c.  It  is  more  probable  that  in  no  degree  of  consanguinity  in  the  col- 
lateral  or  transverse  line,  does  the  natural  law  annul  marriage. 

1  We  venture  to  doubt  the  trnth  of  this  assertion.  Certainly  it  is  not,  as  we 
liave  seen  in  the  course  of  this  work,  the  opinion  of  S.  Thomas. 
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"  Queritur  11°,  an  jure  naturaH  aliquod  conjugium  inter  consaugui-       N.  44. 
neos  linee  transverse  sit  irritum  ?    Satis  convenit  inter  Doctores  matri- 
moninm  inter  consanguineos  secnndi  et  ulteriorum  graduum  linese  trans 
verse,  jure  natural!  spectato,  non  esse  irritum.  .  .  . 

"  Difficultas  est  de  conjunctis  in  primo  gradu  limie^  transverse,  videli 
cet,  an  matrimonium  inter  fratrem  et  sororem  initum,  sit  jure  nature  l/[M^- 
nullum  et  irritum?  Irritum  hoc  jure  affirmant  Covar.  ...  Bellarm.  ... 
Sa,  .  .  Yasq.  .  .  Sanch.  .  .  Gutlier,  .  .  Rebell.  .  .  Yalent.  .  .  Laym.  .  . 
Clericat.  .  .  Canis.  .  .  Zoes,  .  .  Pirh.  .  .  Schamb.  .  .  P.  Konig.  .  .  Reif- 
fenst.  .  .  P.  Melchior  Friderich.  .  .  et  apud  hos  alii.  .  .  . 

"  Dicendum  tamen,  probabilius  matrimonium  inter  fratrem  et  sororem  N.46. 
jure  naturae  non  esse  irritum.  Ita  S.  Thorn.  .  .  S.  Bonav.  .  .  Scot.  .  . 
Cajet.  .  .  Navar.  .  .  Armill.  .  .  Palacios.  .  .  Cucch.  .  .  Barth.  a 
Ledesm.  .  .  Rodriq.  .  .  Philiarch.  .  .  Yega  .  .  Henriq.  .  .  Coninck  .  . 
Pont.  .  .  Palao  .  .  Perez  .  .  Gonzal.  .  .  Wiestner  .  .  magnif.  P.  Sch- 
mier.  .  ." 

Ibidem,  §  2. 

d.  It  is  certain,   and  may  be  considered  a   Catholic  truth,  that  the 
natural  law  does  not  annul  marriage  in  any  degree  of  affinity  in  the 
transversal  line. 

"  Certum  est  2.  non  esse  jure  nature  irritum  matrimonium  initura        N.  94. 
inter  affines  secundi  et  nlterioris  gradus  linee  transverse,  etsi  affinitaa 
orta  sit  ex  copula  licita,  sen  conjugal!,  ob  eandem  rationem,  cui  accedit  ; 
quia  minus  vinculum  est  affinitas,  quam  consanguinitas,  &c. 

"In  dubium  revocari  potest  duutaxat,  an  jure  natural!  irritum  sit        ^.95. 
conjugium  initum  inter  affines,  in  primo  gradu  linee  transverse  con- 
junctos,  ut  sunt   maritus   et  uxoris  defuncte  eoror,  uxor  et  mariti  de- 
functi  frater  ?     Affirmant  cum  quibusdam  antiquioribus  temporis  nostri 
sectarii.  .  .  . 

"  Dicendum,  etsi  matrimonium  in  primo  gradu  affinitatia  linee  x.  93. 
transverse  naturalem  quandam  indecentiam  habeat,  et  propterea  illici- 
tum  sit,  tanta  tamen  non  est  ista  indecentia,  ut  etiam  sit  irritum  jure 
natural!,  et  ita,  ut  ex  justa  causa,  presertim  accedente  publica  superioris 
authoritate,  cohonestari  non  possit.  Ita  Cajet.,  &c.  &c.  et  ceteri  R.  R. 
magno  consensu,  habentque  omnes  doctrinam  istain  instar  veritatis 
catholice." 

e.  It  is  more  probable  that  the  natural  law  does  not  annul  marriage 
contracted  in  the  first  degree  of  affinity  in  the  straight  line. 

"  Queritur  8°.  quo  jure  irritum  sit  matrimonium  inter  affines   linee         >-  o^ 
recte  in   primo  gradu  ?     Dupliciter  foriuari  hoc  dubiuni   potest,  an  iu 
isto  gradu  et  linea  matrimonium  jure  natural!  dirimat  affinitas,  orta  ex 
copula  fornicaria  ;   et  an  saltern  eo  jure  dirimat  matrimonium  affinitas, 
orta  ex  copula  conjugal!  ? 

"  Etiam  ex  copula  fornicaria  ortam  affinitatem  in  isto  gradu  et  linea, 
jure  natural!  dirimere  matrimonium,  affirmant  d.  Antonin.  &c.  .  .  . 

"  Sed  melius  cum  Navar.  &c.  dicendum  est,  inter  sic  affines  conjugium        x.  100. 
solum  dirimi  jure  Ecclesiastico.  .  . 

"  Difficultas   igitur  potissima  presentis  questionis  est,  an  affinitas,        N.  101. 
que  orta  est  ex  copula  conjugal!,  inter  prim!  gradus  affinea  in  linea 
recta,  v.  g.  socerum  et  nurum,  socrum  et  generum,  vitricum  et  privig- 
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nam,  novercarn  et  privignum,  natural!  an  solum  positive  jure  matri- 
monium  irritet  ? 

"  Naturali  jure  hoc  casu  matrimonium  irritari,  affirmant  S.  Tlioni. 
in  1  Corinth,  v.  vers.  1.  Paludan.  .  .  d.  Antonin.  .  .  Sylv.  .  .  Sot. 
.  .  Covar.  .  .  Bellarm.  .  .  Valent.  .  .  Yasq.  .  .  Tanner  .  .  Coninck  .  . 
Laym.  .  .  Canis.  .  .  Zoes.  .  .  Pirh.  .  .  Scambog.  .  Reiffenstuel .  .  Melchior 
Friderich,  &c. 

.  103.  "  Yerum,  his  non  obstantibu?,  dicendum,  probabilius   matrimonium 

contractum  inter  affines  etiam  primi  gradus  in  lioea  recta,  non  natural! 
sed  ecclesiastico  tantum  jure  irritum  ease.  Ita  videtur  eentire  S.  Thom. 
Q,  ^  2.  2ae.  cliv.  \^.  ad  3.  Sequuntur  Cajetan,  Abulee.  .  .  Arraill.  .  .  Yera- 
crux  .  .  Henric.  .  .  Petr.  de  Ledes.  .  .  Emman.  Sa,  .  .  Yega  .  .  Sanch. 
.  .  Pont.  .  .  Palao  .  .  Dian.  .  .  Gonzal.  .  .  Cleric.  .  .  Wiest.  .  .  Konig  . 
Schmier.  .  ." 

36.  PAUL  GABRIEL  ANTOINE,  S.  J., 

a  Theologian  nf  the  Society  of  Jesus,  ivas  lorn  at  Luneville,  A.D.  1679,  and 
died  at  Pont  a  Mousson  in  1743. 

Tlieologia  moralis  universa,  T.  ii.     Itomce,  1764. 
Tractatus  de  matrimonio,  c.  iii.  Q.  3.  n.  4.  p.  432. 

"  Consanguinitas  in  quolibet  gradu  linese  rectae  irritat  matrimonium 
saltern  jure  humano.  .  .  .  Imo  juxta  multos  etiam  jure  natural!.  .  .  . 
Certe  oinnes  fateutur  nullum  esse  jure  naturse  matrimonium  in  prirao 
gradu,  ut  inter  patrem  et  filiam,  aut  mat  re  m  et  filium  ;  quia  id  exigit 
reverentia  specialis  suo  principio  immediate  debita. 

"  Consanguioitas  in  linea  collateral!  nunc  irritat  matrimonium  .  .  . 
juxta  multos  in  prhno  gradu.  ...  In  aliis  vero  solo  jure  humano,  cum 
in  secundo  gradu  possit  Papa  dispensare." 

Ibidem,  n.  12.  p.  447. 

"  Nota  2a.  Hoc  impedimentum  (scilic.  affinitatis)  est  eolum  juria 
humani.  Excipiunt  multi  gradum  primum  lime  recta),  ut  inter  privig 
num  et  novercarn,  vitricum  et  privignam." 

37.  DANIEL  CONCINA,  0.  P., 

was  a  Dominican  Doctor,  born  at  Frioul,  A.D.  1686,  and  died  at  Venice, 
1756. 

Theologia  Dogmatico -moral  is,  T.  x.  p.  191.  col.  la.     Romcv,  1758. 

L.  ii.  dis.  3.  §.  4. 

.  5.  "  QILESTIO  IY.      Quo  jure  et   in  quo  gradu  sint  prohibita  et  nulla 

matrimonia  inter  ascendentes  et  descendentes  Iinea3  rectaj  ?  Resp.  Corn- 
munis  sententia  est  in  priino  gradu  linear  recta3  nulla  esse  matrimonia 
jure  naturae. 

"  QILESTIO  Y.  An  in  linea  transversa  jure  naturas  nulla  sint  matri 
monia  in  primo  gradu,  ut  inter  fratres  et  sorores  ?  Respondeo.  Affir 
mant  Soto,  Toletus,  Lugo,  Bonacina,  Gonet,  et  alii  plures.  Sententia 
negans,  quam  defendunt  Cajetanus,  Pontius,  Candidus,  et  alii,  quos 
citant  et  sequuntur  Salmanticenses,  mihi  est  probabilior." 

Ibidem,  §  9.  n.  3.  p.  199.  col.  2a. 

"  QU^STIO  III.  Quo  jure,  natural!  an  positive,  affinitas  dirimat 
rnatrimonium  ?  Resp.  Certum  est,  ex  copula  fornicaria  nullum  naturaa 
jure  impedimentum  oriri,  pive  in  linea  recta  pive  in  transverpa.  Com- 
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mubis  quoque  et  certa  sententia  est,  adversus  Calvinistas,  affinitatem 
ortam  ex  licita  copula  non  parere  jure  natures  impedimentum  dirimens 
matrimonium.  .  .  . 

"  QILESTIO  IV.  An  in  priino  gradu  lineae  rectce  affinitas  pariat  jure 
naturae  impedimenturn  dirimens  ?  Resp.  Negant  Pontius,  Sanchez, 
Ledesma,  Gonet,  et  alii,  quos  citant  et  sequuntur  Salmanticenses  .  .  . 
et  alii  affirmant  jure  naturae  vetitum  esse  matrimooium  in  primo  gradu 
lioeas  rectae  affinitatis,  ut  inter  privignum  et  novercam,  inter  socerum 
et  nurum.  .  .  .  Haec  secunda  sententia  videtur  probabilior." 

38.  BENEDICT  XIV.  (PROSPER  LAMBERTINI), 

was  born  at  Bolmjna,  A.D.  1675,  made  Cardinal  in  1728.  In  1740  he  was 
elected  to  succeed  Clement  XII.  on  the  Pontifical  throne.  His  erudition 
was  extensive,  and  he  was  particularly  distinguished  for  his  profound 
knowledge  of  civil  and  canon  law.  He  died  in  Rome,  May  3,  1758. 

De  Synodo  Diocesana,  L.  ix.  c.  13.  n.  3. 

"  Sy nodus  hajc  (Liinana)  cerium  ponit,  affioitatem  quae  ex  matri- 
monio  causatur,  jure  natura3  dirimere  matrimonium  in  primo  gradu 
lineae  rectae.  Id  autem  certum  non  est,  quum  probatissimi  auctores 
doceant  nullam  affinitatem,  ne  earn  quidern  qua3  est  in  primo  gradu 
lineae  rectas,  dirimere  matrimonium  jure  naturae,  sed  jure  tantum  Eccle- 
siastico ;  et  consequenter  super  eo  impediment©,  gravissimis  urgentibus 
causis,  posse  a  Sunmio  Pontifice  dispensari." 

39.  EUSEBIUS  AMORT, 

a  Canon  Regular  of  S.  Augustine,  was  born  near  Toelz,  in  Bavaria,  Nov. 
15,  A.D.  1692.  He  was  Professor  of  Theology  at  Pollingen.  "  He  dis 
tinguished  himself,"  says  De  Fdler,  "  by  his  astronomical  observations  and 
by  a  great  number  of  writings  on  various  subjects.  He  was  a  wise, 
modest,  and  profoundly  learned  man."  He  died  Nov.  25,  1775. 

Thcologia  moralis,  tract,  xv.  §  4.  n.  22.  T.  ii.  p.  623.     Augusts- 
Vandelic.  1758. 

"  An  consanguinitas  in  primo,  secundo,  vel  tertio  gradu  lineas  rectas 
dirimit  jure  naturoa  matrimonium  ? 

"  Bespondeo  1°.  Consanguinitas  in  primo  gradu  lineoa  rectos  dirimit 
jure  naturae  matrimonium.  .  .  . 

"  Respondeo  2°.  Consanguinitas  in  Hnea  recta  dirimit  jure  naturae 
matrimonium,  quousque  extat  de  genealogia  ascendente  communis 
hominum  memoria.  .  .  . 

"  Quaaritur  23°,  ad  quotum  gradum  ee  extendat  impedimentum  con- 
sanguinitatis  jure  naturali  in  linea  transversa  ? 

"  Eespoudeo.  In  linea  transversa  impedimentum  consanguinitatis 
jure  naturali  se  extendit  ad  primum  gradum,  sed  non  ad  secundum." 

Ibidem,  p.  640. 

"  Quaeritur  72°.  An  affinitas  in  primo  gradu  lineaa  rectae,  orta  ex 
copula  conjugal!,  jure  nature  impediat  matrimonium? 

"  Respondeo  affirmative.     Ita  Covarruvias,  Sylvius,  &c." 

40.  EDMUND  VOIT,  S.  J., 

ivae  born  at  Neustodt   on   the  RT'tlp,    A. P.   17^7.      He.  was    ]')nfrps<)r  nf 
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Moral  Theology  at  Wilrzburg,  and  afterwards  Rector  of  the  Noviceship  at 
Mayence.  He  died  at  Ncustadt  on  the  Hardt,  Oct.  29,  1780. 

Theologia  moralis,  Pars  ii.  c.  vii.  sect.  2.  a.  3.  §  6.  n.  1281. 

"An  quoad  primum  gradum  dirimat  jure  nature  matrimonium,  v.g. 
inter  fratrem  et  sororem,  an  etiam  solo  jure  Ecclesiastico  probabiliter 
utrinque  defenditur.  .  .  . 

"  Porro  juxta  communem  (sententiam)  consanguinitas  in  primo  gradu 
lineos  recta3  jure  naturae  dirimit  matrimonium,  ita  ut  Summus  Pontif'ex 
non  valeat  dispensare  circa  matrimonium  inter  patrem  et  filiam,  matrem 
et  filium.  Idem  juxta  probabiliorem  (sententiam)  dicendum  est  de  te- 
cundo  gradu." 

Ibidem,  §  7.  n.  1297. 

"  Q.  IV.  An  affinitas  qure  ex  matrimonio  causatur  jure  naturae 
dirimat  matrimonium  in  primo  gradu  linens  rectse?  R.  Id  certum  non  est." 

41.  S.  ALPUONSO  LIGUORI, 

founder  of  the  Congregation  of  Redemptorists,  was  born  in  Naples, 
September  26,  A.D.  1696.  Clement  XIII.  appointed  him  to  the  bishopric 
of  S.  Agatha  of  the  Goths,  in  1762.  He  resigned  his  charge  in  1771; 
and  died  at  the  advanced  age  of  nearly  ninety-one,  August  1,  1787.  His 
beatification  took  place  in  1816,  and  his  canonization  in  the  Pontificate  cf 
Pius  VIII.,  1830.  The  present  Pontiff  has  given  him  a  place  among  tin 
Doctors  of  the  Church.  The  Saint  was  a  most  voluminous  writer;  and 
his  Moral  Theology  is  lield  in  considerable  esteem. 

Theologia  moralis,  L.  vi.  tr.  4.  c.  1.  dub.  3.  a.  1.  n.  470. 

"  Dubitatur  2°.  An  in  confessione  aunt  explicandi  omnes  gradu* 
incestua  conimissi  cum  consanguineis  usque  ad  quartuin  gradum. 

"  PIUMA  SESTENTIA  affirniat.  .  .  .  Ratio  quia  est  specialis  reverentia 
inter  unum  gradum  consanguinitatis  et  alium.  .  .  . 

"  SECUNDA  SENTENTIA  docet  solum  incestum  cum  consanguineis  in 
primo  gradu  tarn  lineae  rectse  quam  transversalis  specie  differre  ab  aliia 
gradibus.  Quoad  primum  gradum  lineae  rectae,  haec  seutentia  videtur 
omnino  tenenda  (contra  Tamb.)  tamquam  communis  cum  Salm.  Cai. 
&c. 

"  TERTIA  SENTENTIA,  quam  tenent  Cai.  Bon.  Pal.  Pontius,  Tamb.  cum 
Megala,  Diana,  &c.  ;  item  Palud.  Gabr.  Viet.  Nav.  Arm.  Vega,  Henr. 
Led.  Scot.  Abul.  Soto,  ac  alii  multi  apud  Sancb.  (qui  cum  Fill,  vocat 
valde  probabilem)  censet  omnes  incestus  inter  consanguineos,  excepto 
tantum  primo  gradu  in  linea  recta,  ease  ejusdem  speciei." 

42.  FERRARIS,  0.  F.  M. 

Of  this,  as  well  as  of  the  succeeding  Author,  we  have  not  been  able  to  dis 
cover  any  definite  information;  tJiey  are  therefore  placed  together  at  the 
close  of  the  list  for  the  Eighteenth  century. 
Prompta  Bibliotheca.     Impedimenta  matrimonii,  art.  1.  nn.  42  et  seqq. 

T.  iv.     Venetiis,  1782. 

a.  It  is  most  probable  that  the  natural  law  annuls  marriage  in  all  the 
degrees  of  consanguinity  in  the  straight  line  ;  but  tlie  opinion  which  main 
tains  that  it  does  so  only  in  the  first  degree,  is  probable. 
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"  Impedimentum  consanguinitatis  dirimit  matrimoniuin  quoad  pri- 
imim  gradum  in  linea  recta  non  solum  jure  humano,  sed  etiam  Divino 
et  natural!.  .  .  .  Iramo  probabilissimum  est  dictum  irapedimentum  con 
sanguinitatis  in  linea  recta  dirimere  matrimonia  jure  naturae,  non 
solum  quoad  primum  gradum,  sed  etiam  quoad  reliquos  usque  in  infini- 
tum.  .  .  .  Contraria  tamen  sententia,  docens  dictum  impedimentum  in  X.  it. 
linea  recta  dirimere  matrimonia  de  jure  naturae,  solum  quoad  primum 
gradum,  et  non  quoad  alios,  est  vere  probabilis,  eamque  decent  S.  Thomas, 
.  .  .  et  S.  Bonaventura  et  Richardus  (Joannes),  Boffensis,1  Alexander 
de  Ales,  Augustin.  Triumph.  Fagnan.  Sanchez,  Cajetanus,  Victoria, 
Ledesma,  Pontius,  Covarruv.  Sotus,  Valentia,  Fagundez,  Perez,  Bona- 
cina,  Aversa,  Felix  Potestas,  Pignatelli,  et  alii  apud  Lacroix.  .  .  ." 

b.  In  the  transverse  line  of  consanguinity  the  natural  law  annuls  mar 
riage  in  the  first  degree,  and  in  the  first  degree  only. 

"  Impedimentum  cognationis  naturalis  sen  consanguinitatis  in  linea        x.  4o. 
transversali  dirimit  matrimonium  jure  naturae  ac  Divino  quoad  primum 
gradum,  viz.  inter  fratres  et  sorores.  .  .  . 

"  Impedimentum  cognationis  naturalis  sen  consanguinitatis  in  linea        X.  47. 
transversali   non  dirimit   matrimonium   quoad   secundum   et  ulteriores 
gradus  jure  naturali  et  Divino,  sed  solum  jure  ecclesiastic©, " 

c.  The  natural  law  does  not  annul  marriage  in  any  degree  of  affinity  in 
the  transversal  line. 

Ibidem,  Affinitas,  a.  2.  n.  5.  T.  i. 

"  Affinitas,  orta  ex  copula  licita  seu  cocjugali,  in  nnllo  gradu  lineaa 
tranversalis  dirimit  matrimonium  jure  naturae,  sed  solum  jure  ecclesias- 
tico;  adeoque  in  omni  gradu  est  dispensabilis  a  Summo  Pontifice.  Sic 
tenent  S.  Thomas,  Scotus,  et  alii  communiter;  et  colligitur  ex  c,  final, 
de  divortiw  L.  iv.  tit.  9,  ubi  Innocentius  III.  concedit  conversis  ad  n'dem, 
nt  desponsatas  viduas  relictas  a  suis  fratribus  possent  sibi  tanquam 
legitimas  uxores  retinere,  '  Propter  infirmitatem  gentis  ejusdem,'  inquit 
Pontifex,  '  concedimus,  ut  matrimoniis  contractis  cum  relictis  fratrum 
utantur.'  Et  sic  cum  affinibus  in  primo  gradu  Iinea3  transversalis  dis- 
pensarunt  pluries  Summi  Pontifices ;  ut  Alexander  VI.  cum  Emmanuele, 
Lusitaniae  rege,  ut  successive  duceret  in  matrimonium  duas  sorores; 
Julius  II.  cum  Henrico  VIII.,  Angliae  rege,  ut  nuberet  Cutharinoe 
Aragoniae,  viduae  fratris  sui  Arthuri ;  quae  dispensatio,  consultis  prius 
celeberrimis  Europae  Universitatibus,  fuit  confirmata  etiam  a  Clemente 
VII.  .  .  ." 

d.  It  is  more  probable  that  the  natural  law  does  not  annul  marriage 
in  tlie  first  degree  of  affinity  in  tlie  straight  line. 

"  Affinitas,  orta  ex  copula  licita  seu  conjugali,  probabilius  non  dirimit  X.  8. 
matrimonium  de  jure  naturae,  neque  in  primo  gradu  linea)  rectae  ascen- 
dentium  et  descendentium ;  adeoque  etiam  ista  est  dispensabilis  a 
Summo  Pontifice  cum  gravissimis  et  justis  causis  inter  vitricum  et 
privignam,  novercam  et  privignum,  socerum  et  nurum,  socrum  et  genernm. 
Sic  D.  Thorn.  .  .  .  Scotus,  Alensis,  Cajetanus,  Abulensis,  Hurtadus, 

1  This  is  the  famous  Fisher,  Bishop  of  Rochester,  martyred  by  Henry  VIII. 
He  was  born  at  Beverley  in  Yorkshire,  about  A.D.  1 155,  and  received  the  crown 
of  martyrdom  in  1535. 
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Caspensis,  Sanchez,  Henriquez,  Tancred.  Pontius,  Merat.Bonacina, Diana, 
Guttierez,  Villalobos,  Averaa,  Brancatiua,  Vera  Crnz,  Sa,  Rebellus, 
Albertus  Pighius,  Joannes  Praepositus,  Arrailla,  Petrus  Ledesma,  Vega, 
Navarr.  Castropal.  Dicastill.  Pignatell.  Krimer,  Kugler,  Mastrius, 
Kosignol.  et  alii  recentiores  passim." 

43.  ELBEL  (A  KECOLLECT), 

Theologia  moralis,  Pars  3a.  de  sponsalibus  et  matrimonio,  conferent. 
6a,  n.  132.     Augusta- Vindel  1737. 

"  Quaeres  7°,  quo  jure  hoc  impedimentum  conbanguinitatis  dirimut 
matrimonium  ? 

"  K.  Probabiliter  ipso  jure  naturae  dirimit,  et  quidem  in  qnocunqte 
gradu  lineae  rectae,  sive  ascendentiura  sive  descendentiura.  Ita  sentiie 
videtur  Scotua  .  .  .  aliique  gravissimi  Doctores.  Katio  hujus  opinionia 
praecipua  esthaec;  quia  omnes  ascendentes  in  linea  recta  habent  ratio 
nera  principii  respectu  descendentium.  .  .  .  Nihilorninus  satis  probabiliter 
alii  tenent  quod  solus  primus  gradus  consanguinitatis  lineae  rectas,  sci . 
inter  patrem  et  filiara  et  inter  matrem  et  niium,  de  jure  naturae  matri- 
rnonium  dirimat.  Ita  Sanch.  Castrop.  Basil.  Pont.  Bonac.  Clericatus, 
Lacroix,  Schmalzgrueber,  &c.  .  .  . 

"  Notandum  tamen  hie  venit  pro  praxi  quod,quamvis  Papa  secundum 
probabilern  phirimorum  Doctorura  opinionem  dispensare  valeat  in  orani 
bus  gradibus  lineae  rectae,  turn  etiam  transversae,  eolo  primo  gradu  linea 
rectae  excepto  ;  attamen  in  gradibus  liueae  transversae  raro  ac  difficulty 
dispensare  consueverit,  et  quidem  eo  difficilius,  quo  major  inter  dispen- 
sandos  versatur  sanguinis  conjunctio  ;  nee  solet,  praasertim  in  gradu 
primo  et  secundo  dispensare  nisi  nrgentissimia  de  causis.  In  linea 
autem  recta,  teste  Clericato,  per  mille  et  septingentos  annos  nullus 
Pontifex  unquam  dispensasse  legitur." 
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44.  PETER  SCAVINI, 

Canon  of  Novara,  near  Milan,    and  Vicar- General  of  the  Diocese. 
Theologia  moralis   universa,  tract,   xii.    clisp.  3.   c.  2.  a.  T.  iii.  p.  481. 

Novaritt,  1850. 

"  R.  2.  Loquendo  de  jure  natune,  certura  videtur  matrimonium 
irritum  esse  in  primo  lineae  rect<B  gradu.  .  .  .  Quod  spectat  ad  alios 
gradus,  utrum  nempe  jure  naturae  cocsanguinitas  dirimat  matrimonium 
in  omnibus,  quaestio  est.  .  .  . 

"  Yerum  satis  probabiliter  d.  Thomas  id  nulli  gradui  tribuit  praater- 
quam  primo  lineae  rectae." 

Tbidem,  a.  4.  p.  496. 

"An  (quaeres)  affinitas  dirimat  matrimonium  etiam  jure  naturaa? 
"  Consentiunt  illnd  affinitatem  dirimere  solo  jure  canonico  : 
"  1°.  Quando  affinitas  oritur  ex  copula  illicita  sive  in  linea  recta  sive 
in  linea  transversali.  .  .  . 

"  2°.  Quando  agitur  de  linea  transversali,  etiam  in  primo  gradu,  licet 
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affinitas  ex  copula  licita  oriatur.  Sane  io  veteri  lege  non  solum  per- 
mittebatur,  sed  etiam  praecipiebatur  ut  frater  duceret  uxorem  fratris  sui 
sine  Iiberi8  defuncti.  Et  Pontifices  hie  aliquando  dispensant. 

"  Quaastio  tota  est  de  pricno  lineas  rectse  gradu  ex  copula  licita.  —  Sunt 
qui  cum  Bellarmino  tueatur  in  hoc  gradu  affinitatem  dirimere  matri- 
moniutn  de  jure  naturali.  .  .  .  Yerum  cum  Angelico,  Candido,  Cornejo, 
Gabriele,  Gonet,  Yeracruce  etc.  nobis  videtur  probabilior  sententia,  quae 
negat." 

45.  THOMAS  M.  J.  GOUSSET, 

Archbishop   of  Rheims ;  Legate  of  the  Holy  See. 

Theologie  morale.    Du  Sacrement  de   Mariage,  ch.  iv.  a.  2.  §  ix.  T.   ii. 

Pan's,  1845. 

"  La  parente  en  ligne  directe  est  un  empechement  dirimant,  a  quelque       x.  gio. 
degre  que  ce  soit ;  cet   empechement   s'etend  a  1'innni,  et  il  est  de  droit 
nature!,  du  moins  pour  le  premier  degre.  .  .  . 

"  L'empechement  de  parente,  en  ligne  collaterale,  est  de  droit  eccle- 
siastique,  et  non  de  droit  nature],  si  ce  n'est  peut-etre  frere  et  eoaur." 

Ibidem,  §  10.  , 

"  L'empechement  d'affinite  n'est  il  que  de  droit  ecclesiastique  meme  N-  sifl. 
pour  le  premier  degre,  soit  en  ligne  collaterale,  soit  en  li^ne  directe  ? 
C'est  une  question  controversee  parmi  les  the  )logiens.  Nous  pensons 
que  cet  empechement  n'est  que  de  droit  ecclesiastique,  meme  pour  le 
premier  degre,  en  quelque  ligne  que  ce  soit.  En  eff'et,  rien  ne  prouve 
que  le  mariage  entre  allies  soit  mil  de  droit  naturel  ou  de  droit 
evangelique.  Le  Souverain  Pontife  pent  done  dispenser  de  1'empeche- 
ment  d'affinite  a  toua  les  degres." 

46.  JOHN  PETER  GUKY,  S.J., 

recently  dead,  was  Professor  of  Moral  Theology  at  Vals. 

Compendium  Theol.  moralis,  tract,  de  Mutrim.  c.  vi.  a.  2.  §  2.  puncf.  iii. 

sect.  1.  n.  802.  T.  ii. 

"  1°.  Certum  est  consanguinitatem  in  linea  recta  jure  naturae  matri- 
moniuin  dirimere  in  primo  gradu,  et  probabilius  juxta  quorundam 
Theologorum  sententiam  (a)  l  indefinite  etiam  in  cceteris  gradibus. 
Caeterum  casns,  ut  patet,  a  praxi  longissime  distat. 

"  2°.  Quoad  lineam  collateralem,  in  primo  gradu  probabilius  (b)  dirimit 
jure  naturali,  aut  saltern  divino  positive.  ...  in  aliis  gradibus  juxta 
omnes  dirimit  jure  ecclesiastico,  ut  deducitur  ex  praxi  Ecclesiee,  qua3  ab 
iis  dispensat." 

Ibidem,  punct.  iv.  n.  813. 

"Qu.ER.  1°.  Quo  jure  dirimat  affinitas  ? 

"  Eesp.  1°.  Juxta  omnes  certe  dirimit  solo  Ecclesiae  jure  in  linea 
collatcrali,  et  multo  probabilius  etiam  in  linea  recta,  si  forte  primum 
gradum  excipias. 

"  Kesp.  2°.  Controvertitur  quoad  primum  gradum  lineas  rectse  (a)."  ] 

1  These  letters  refer  to  the  subjoined  notes  of  Father  Ballerini,  which  -will 
immediately  follow. 
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47.  ANTHONY  BALLERINI,  S.(J., 
Professor  of  Moral  Theology  at  the  Roman  College. 
Adnotationes  compendia  P.  Gury  subjectce. 

"  a.  Aliter  tamen  alii  sentiant ;  et  .  .  sunt  qui  cum  S.  Thorn  a 
opinentur,  primum  duntaxat  gradum  jure  naturae  invalidas  nuptias 
efficere ;  quara  opinionem  etiam  S.  Alphonsus  probabilem  habet  aequo 
ac  illam  quam  auctor  refert,  eamque  ca^teris  prseferendam  censent  cum 
Scbraalzgrueber  plures  alii.  .  .  . 

"  b.  Irritum,  necne,  jure  naturae  sit  matrimonium  inter  fratrem  et 
sororem,  dissident  Doctores,  et  alii  affirmantem,  alii  negantem  opinionem 
probabiliorem  ducunt ;  alii  contenduot,  Roman.  Pontifices  quoad  hum; 
gradum  nunquam  dispensasse,  alii  dispensasse  aliquando  (vid.  Schmalzgr 
L.  iv.  tit.  14.  nn.  45,  46.),  et  quod  etiam  S.  Alphonsus  (L.  vi.  n.  470.) 
notat,  pro  sententia  quae  jure  naturae  hoc  conjugium  censet  validum ; 
etat  etiam  S.  Thomas. 

"  a.  Plures  ac  magni  nominis  turn  Theologos,  turn  Canonistas,  qui 
universum  negarunt,  matrimonium  cum  affini  in  primo  grada  lineae 
rectao  jure  naturae  ease  irritum,  habes  apud  Schmalzgrueber.  .  .  .  qui 
hanc  sententiam  probabiliorem  dicit." 


THE    END- 
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